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HB 0805 2003
A Dbill to be entitled

An act relating to scholarship eligibility for dependent
children of veterans and mlitary personnel; anending s.
220.187, F.S.; making eligible the dependent children of
veterans, active duty mlitary personnel, and nenbers of
the Florida National Guard for certain schol arships;
providing tax credits to corporations funding such

schol arshi ps subject to certain limtations; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 220.187, Florida Statutes, is anmended
to read:

220.187 Credits for contributions to nonprofit
schol ar shi p- fundi ng organi zati ons. - -

(1) PURPCSE.--The purpose of this section is to:

(a) Encourage private, voluntary contributions to
nonprofit schol arshi p-fundi ng organi zati ons.

(b) Expand educational opportunities for children of
famlies that have limted financial resources.

(c) Enable children in this state to achieve a greater
| evel of excellence in their education.

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnent" neans the Departnment of Revenue.

(b) "Eligible contribution” nmeans a nonetary contri bution
froma taxpayer, subject to the restrictions provided in this
section, to an eligible nonprofit schol arshi p-fundi ng
organi zati on. The taxpayer nmaking the contribution nay not

designate a specific child as the beneficiary of the
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HB 0805 2003
contribution. The taxpayer may not contribute nore than $5

mllion to any single eligible nonprofit schol arshi p-fundi ng
or gani zat i on.
(c) "Eligible nonpublic school"” means a nonpublic school
| ocated in Florida that offers an education to students in any
grades K-12 and that neets the requirenents in subsection (5).
(d) "Eligible nonprofit schol arshi p-fundi ng organi zati on"
means a charitabl e organi zation that is exenpt fromfedera
income tax pursuant to s. 501(c)(3) of the Internal Revenue Code
and that complies with the provisions of subsection (4).

(e) "Qualified student” nmeans a dependent child of a

United States Arnmed Forces veteran, a dependent child of active

duty personnel in the United States mlitary, a dependent child
of a menber of the Florida National Guard, or a student who
qualifies for free or reduced-price school |unches under the
Nati onal School Lunch Act and who:

1. Was counted as a full -tine equival ent student during

the previous state fiscal year for purposes of state per-student
f undi ng;

2. Received a scholarship froman eligible nonprofit
schol ar shi p- fundi ng organi zati on during the previous school
year; or

3. Is eligible to enter kindergarten or first grade.

(3) AUTHORI ZATI ON TO GRANT SCHOLARSHI P FUNDI NG TAX
CREDI TS; LI M TATI ONS ON | NDI VI DUAL AND TOTAL CREDI TS. - -

(a) There is allowed a credit of 100 percent of an
eligible contribution against any tax due for a taxable year
under this chapter. However, such a credit may not exceed 75
percent of the tax due under this chapter for the taxable year,

after the application of any other allowable credits by the
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t axpayer. However, at |east 5 percent of the total statew de

anount authorized for the tax credit shall be reserved for

t axpayers who neet the definition of a small business provided
ins. 288.703(1) at the tinme of application. The credit granted
by this section shall be reduced by the difference between the
anmount of federal corporate incone tax taking into account the
credit granted by this section and the anount of federal
corporate income tax w thout application of the credit granted
by this section.

(b) The total amount of tax credit which nmay be granted
each state fiscal year under this section is $50 mllion.

(c) A taxpayer who files a Florida consolidated return as
a nmenber of an affiliated group pursuant to s. 220.131(1) nay be
allowed the credit on a consolidated return basis; however, the
total credit taken by the affiliated group is subject to the
l[imtation established under paragraph (a).

(4) OBLI GATI ONS OF ELI G BLE NONPROFI T SCHOLARSHI P- FUNDI NG
ORGANI ZATI ONS. - -

(a) An eligible nonprofit schol arshi p-fundi ng organi zati on
shal I provide schol arships, fromeligible contributions, to
qualified students for

1. Tuition or textbook expenses for, or transportation to,
an eligible nonpublic school. At |east 75 percent of the
schol arshi p funding nust be used to pay tuition expenses; or

2. Transportation expenses to a Florida public school that
is located outside the district in which the student resides.

(b) An eligible nonprofit schol arshi p-fundi ng organi zati on
shall give priority to qualified students who received a
scholarship froman eligible nonprofit schol arshi p-fundi ng

organi zation during the previous school year.
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(c) The anount of a scholarship provided to any child for

any single school year by all eligible nonprofit schol arship-
fundi ng organi zations fromeligible contributions shall not
exceed the follow ng annual limts:

1. Three thousand five hundred dollars for a scholarship
awarded to a student enrolled in an eligible nonpublic school.

2. Five hundred dollars for a scholarship awarded to a
student enrolled in a Florida public school that is | ocated
outside the district in which the student resides.

(d) The anmpunt of an eligible contribution which may be
accepted by an eligible nonprofit schol arshi p-fundi ng
organi zation is limted to the anount needed to provide
schol arships for qualified students which the organi zati on has
identified and for which vacancies in eligible nonpublic schools
have been identifi ed.

(e) An eligible nonprofit schol arshi p-fundi ng organi zati on
that receives an eligible contribution nust spend 100 percent of
the eligible contribution to provide schol arships in the sane
state fiscal year in which the contribution was received. No
portion of eligible contributions my be used for admnistrative
expenses. Al interest accrued fromcontributions nmust be used
for schol arshi ps.

(f) An eligible nonprofit schol arshi p-fundi ng organi zati on
that receives eligible contributions nust provide to the Auditor
General an annual financial and conpliance audit of its accounts
and records conducted by an independent certified public
accountant and in accordance with rul es adopted by the Auditor
General .

(g) Paynent of the scholarship by the eligible nonprofit

schol ar shi p-fundi ng organi zati on shall be by individual warrant
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HB 0805 2003
or check made payable to the student's parent. |If the parent

chooses for his or her child to attend an eligible nonpublic
school, the warrant or check nust be mailed by the eligible
nonprofit schol arshi p-fundi ng organi zation to the nonpublic
school of the parent's choice, and the parent shal
restrictively endorse the warrant or check to the nonpublic
school. An eligible nonprofit schol arshi p-fundi ng organi zati on
shall ensure that, upon receipt of a scholarship warrant or
check, the parent to whomthe warrant or check is made
restrictively endorses the warrant or check to the nonpublic
school of the parent's choice for deposit into the account of
t he nonpublic school.

(5) ELI A BLE NONPUBLI C SCHOOL OBLI GATIONS. -- An eligible
nonpubl i ¢ school nust:

(a) Denonstrate fiscal soundness by being in operation for
one school year or provide the Departnent of Education with a
statenent by a certified public accountant confirm ng that the
nonpublic school desiring to participate is insured and the
owner or owners have sufficient capital or credit to operate the
school for the upcom ng year serving the nunber of students
anticipated with expected revenues fromtuition and ot her
sources that may be reasonably expected. In |ieu of such a
statenment, a surety bond or letter of credit for the anopunt
equal to the scholarship funds for any quarter may be filed with
t he departnent.

(b) Conmply with the antidiscrimnation provisions of 42
U S.C s. 2000d.

(c) Meet state and local health and safety | aws and codes.

(d) Conmply with all state laws relating to genera

regul ati on of nonpublic schools.
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(6) ADM NI STRATI ON; RULES. - -

(a) If the credit granted pursuant to this section is not
fully used in any one year, the unused anpbunt may not be carried
forward. A taxpayer may not convey, assign, or transfer the
credit authorized by this section to another entity unless al
of the assets of the taxpayer are conveyed, assigned, or
transferred in the sane transaction.

(b) An application for a tax credit pursuant to this
section shall be submitted to the departnent on forns
establ i shed by rule of the departnent.

(c) The departnent and the Departnent of Education shal
devel op a cooperative agreenent to assist in the adm nistration
of this section. The Departnment of Education shall be
responsi ble for annually submtting, by March 15, to the
department a list of eligible nonprofit schol arshi p-fundi ng
organi zations that neet the requirenments of paragraph (2)(d) and
for nmonitoring eligibility of nonprofit schol arshi p-fundi ng
organi zations that nmeet the requirenents of paragraph (2)(d),
eligibility of nonpublic schools that nmeet the requirenents of
paragraph (2)(c), and eligibility of expenditures under this
section as provided in subsection (4).

(d) The departnent shall adopt rules necessary to
adm nister this section, including rules establishing
application forns and procedures and governing the allocation of
tax credits under this section on a first-cone, first-served
basi s.

(e) The Departnent of Education shall adopt rules
necessary to determne eligibility of nonprofit schol arshi p-

fundi ng organi zati ons as defined in paragraph (2)(d) and
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according to the provisions of subsection (4) and identify

qualified students as defined in paragraph (2)(e).

(7) DEPOSI TS OF ELI G BLE CONTRI BUTIONS. --Al | eligible
contributions received by an eligible nonprofit schol arshi p-
fundi ng organi zation shall be deposited in a manner consi stent
with s. 18.10(2).

Section 2. This act shall take effect July 1, 2003.
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