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1 CHAMBER ACTI ON
2
3
4
5
6/ The Committee on Finance & Tax recomrends the follow ng:
7
8 Conmittee Substitute
9 Renove the entire bill and insert:
10 A Dbill to be entitled
11 An act relating to econom c stimulus; anending s. 212.097,
12 F.S.; revising provisions providing for an urban job tax
13 credit programto apply to designated urban job tax credit
14 areas rather than high crinme areas; revising and providing
15 definitions, eligibility criteria, application procedures
16 and requirenments, and area characteristics and criteria;
17 aut hori zing transfer of unused credits; specifying use of
18 transferred credits; anending s. 220.1895, F.S.
19 conform ng changes; renoving a historical reference;
20 amending s. 288.1045, F.S.; revising the definition of
21 "Departnment of Defense contract” under the tax refund
22 program for qualified defense contractors; extending the
23 period applicable to a program exenption under certain
24 conditions; anmending s. 288.106, F.S.; providing for
25 speci al consideration to be given to defense and honel and
26 security under the tax refund program for qualified target
27 i ndustry busi nesses; extending the period applicable to a
28 program exenpti on under certain conditions; reenacting and
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29 anmendi ng s. 288.9515, F.S.; revising and clarifying powers
30 of Enterprise Florida, Inc., to devel op authorized
31 t echnol ogy devel opnment prograns; deleting a preference
32 requi renent for contractor selections; clarifying a
33 requi rement for capitalization of a technol ogy devel opnment
34 financing fund; revising criteria and requirenments for
35 i nvestment of noneys in the Fl orida Technol ogy Research
36 | nvest nent Fund; providing for paynent of certain clains
37 fromthe fund; specifying nonapplication of state credit
38 or taxing power; specifying absence of state liability for
39 certain clains; directing Enterprise Florida, Inc., to
40 facilitate the formati on of investor networks; repealing
41 s. 288.9517, F.S., relating to audits of the technol ogy
42 devel opnent board and confidentiality of the identity of
43 certain contributors to the board; repealing s. 14, ch
44 93-187, Laws of Florida, relating to the future repeal and
45 review by the Legislature of statutes governing certain
46 t echnol ogy devel opnent prograns of Enterprise Florida,
47 I nc.; providing an effective date.
48
49| Be It Enacted by the Legislature of the State of Florida:
50
51 Section 1. Section 212.097, Florida Statutes, is amended
52| to read:
53 212.097 Designated Urban H-gh-CHre—-Area Job Tax Credit
54| Area Program - -
55 (1) As used in this section, the term
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56 (a) "Eligible business" nmeans any sole proprietorship

57| firm partnership, or corporation that is |located in a

58| designated urban job tax credit area gualified—ecounty and is
59| predom nantly engaged in, or is headquarters for a business

60| predom nantly engaged in, activities usually provided for

61| consideration by firnms classified within the follow ng standard
62| industrial classifications: SIC 01-SIC 09 (agriculture,

63| forestry, and fishing); SIC 20-SIC 39 (manufacturing); SIC 52-
64| SIC 57 and SIC 59 (retail); SIC 422 (public warehousing and

65| storage); SIC 70 (hotels and other |odging places); SIC 7391

66| (research and devel opnment); SIC 781 (notion picture production
67| and allied services); SIC 7992 (public golf courses); anrd SIC
68| 7996 (amusenent parks); and a targeted industry eligible for the

69| qualified target industry business tax refund under s. 288. 106.

70| A call center or simlar custonmer service operation that

71| services a nultistate market or international market is also an
72| eligible business. In addition, the Ofice of Tourism Trade,

73| and Econom c Devel opnent nay, as part of its final budget

74| request submtted pursuant to s. 216.023, recommend additions to
75| or deletions fromthe list of standard industrial

76| classifications used to determine an eligible business, and the
77| Legislature may inplenment such recommendati ons. Excl uded from
78| eligible receipts are receipts fromretail sales, except such
79| receipts for SIC 52-SIC 57 and SIC 59(retail) hotels and ot her
80| | odging places classified in SIC 70, public golf courses in SIC
81| 7992, and anusenent parks in SIC 7996. For purposes of this

82| paragraph, the term"predom nantly" nmeans that nore t han 50

83| percent of the business's gross receipts fromall sources is
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84| generated by those activities usually provided for consideration
85| by firms in the specified standard industrial classification.

86| The determ nation of whether the business is located in a

87| designated urban job tax credit gualfiied-high-ecrine area and

88| thetier—ranking—ofthat—area nust be based on the date of

89| application for the credit under this section. Commonly owned

90| and controlled entities are to be considered a single business
91| entity.

92 (b) "Qualified enpl oyee" neans any enpl oyee of an eligible
93| business who performs duties in connection with the operations
94| of the business on a regular, full-time basis for an average of
95| at least 36 hours per week for at least 3 nonths within the

96| designated urban job tax credit gualiiedhigh-c+ine area in

971 which the eligible business is |ocated. An owner or partner of

98| the eligible business is not a qualified enployee. The term al so
99| includes an enpl oyee | eased froman enpl oyee | easi ng conpany

100| Ilicensed under chapter 468, if such enpl oyee has been

101| continuously | eased to the enployer for an average of at | east
102| 36 hours per week for nore than 6 nonths.

103 (c) "New business"” neans any eligible business first

104| begi nning operation on a site in a designated urban job tax

105| credit gualifiedhigh-ertme area and clearly separate from any
106| ot her commercial or business operation of the business entity

107] within a designated urban job tax credit gualified-high-ecrne

108| area. A business entity that operated an eligible business

109| within a designated urban job tax credit gualfiedhi-gh-ecrine

110| area within the 48 nonths before the period provided for

111| application by subsection (2) is not considered a new business.
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112 (d) "Existing business" neans any eligible business that

113| does not neet the criteria for a new busi ness.

114 (e) "Designated urban job tax credit Qualfiedhigh-ecrne

115/ area" neans an area selected by the Ofice of Tourism Trade,

116 and Economi c Devel opnent in the follow ng manner: every third
117| vyear, the office shall rank anrd—+tier those areas nom nated under

118| subsection(7)~ according to the highest |evel of distress

119| experienced in the categories enunerated under subsection (7).

120f The O fice of Tourism Trade, and Econom c Devel opnent shall

121| designate the 30 highest-distress-profile urban areas as

122| eligible participants under the urban job tax credit program

123 follow S I . o
124 . ol it hi I hi :

125 wviolent crine and for such other crines as drug sale, drug

126 Lon- . Lon. . o . :

127 2—Hi-ghest reported crine volume and rate of specific

128 property—crines-—such-as business-and residentialburglary,—notor
129| vehicle theft,—and vandalism-

130 3—Highest percentage of reported index—crimesthat-are
131| wielentinnature;-

132 4. Highest—overall index—crinme—volume for the area—and
133 5. Highest overall index crine rate for the geographic
134| area.

135

136| Tier-one-areas—are tranked-1 through-5-and representthe highest
137| erime—areas—according-to-this ranking—Tier-twoareas—are ranked
138| 6 through 10 according to this ranking. Tier-three areas are

139| ranked—211lthrough—15- Notwi thstanding this definition,
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140| "designated urban job tax credit gualifiedhigh-ecrne area" al so

141| neans an area that has been designated as a federal Enpowernent

142| Zone pursuant to the Taxpayer Relief Act of 1997 or the

143 Community Tax Relief Act of 2000. Such—a—desighatedareaits
144 kod_| . I S | L I
145| Officeof Tourism—Trade,—and-Econom-c Developrent—

146 (f) "Central business district" neans an area conpri sed of

147| at | east 80 percent conmercial and governnment buil di ngs and

148| properties; characterized by a high concentration of retai

149| busi nesses, service businesses, offices, theaters, and hotels;

150 and located in a Departnment of Transportation Urban Service
151| Area.

152 (g) "Urban" nmeans a densely popul ated nonrural area

153 located within an urban county whi ch consists of a cluster of

154| one or nore census bl ocks, each of which has a popul ati on

155| density of at | east 400 people per square nile, or an area

156/ defined by the npost recent United States Census as urban.

157 (2) A neweligible business may apply for a tax credit

158| wunder this subsection once at any tine during its first year of
159| operation. A new eligible business in a designated urban job tax
160| credit tier—one—gualifiedhigh-crine area which has at |east 10
161| qualified enployees on the date of application shall receive a
162| $1,500 tax——credit for each-such-enployee—A new eligible

163 busi , . Lified hial , hich |
164 e : ,

165| receive—a $1,000 tax credit for each such enpl oyee. Anew
166 Liaible busi : . I Lified hial .
167| which-hasatteast 30 qgualified enployeeson-the date of
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168| appHcatton—shall recelve & $500 tax—creditforeach -such
169| enployee—
170 (3) An existing eligible business may apply for a tax

171| credit under this subsection at any tine it is entitled to such
172| credit, except as restricted by this subsection. An existing

173| eligible business in a designated urban job tax credit tier-one
174| gqualitiedhigh-ecrimre area which on the date of application has
175| at least 10 5 nore qualified enployees than it had 1 year prior
176 to its date of application shall receive a $1;500tax—~credit—for
177 - L o . .
178 . Lified hial . hicl I I :
179 . : . .
180| 21—year—priortoits date of applicationshall receivea $1, 000
181| credit for each such additional enployee. An—existingbusiness
18| . I Lifiod hial . hicl I I :
183 L : I | Lified | I {t had
184 . . I : " . hall .

185| eredit—for—each—such—additional—enployee—~ An existing eligible

186| business may apply for the credit under this subsection no nore

187| than once in any 12-nonth period. Any existing eligible business
188| that received a credit under subsection (2) may not apply for
189 the credit under this subsection sooner than 12 nonths after the
190| application date for the credit under subsection (2).

191 (4) For any new eligible business receiving a credit

192| pursuant to subsection (2), an additional $500 credit shall be
193| provided for any qualified enployee who is a welfare transition
194| program participant. For any existing eligible business

195| receiving a credit pursuant to subsection (3), an additional
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196/ $500 credit shall be provided for any qualified enpl oyee who is
197| a welfare transition program participant. Such enpl oyee nust be
198| enpl oyed on the application date and have been enpl oyed | ess

199 than 1 year. This credit shall be in addition to other credits

200 pursuant to this section regardlessof the tier-level of the

201| high-erirme—area. Appropriate docunentati on concerning the
202| eligibility of an enployee for this credit nust be submtted as

203| determ ned by the departnent.

204 (5) To be eligible for a tax credit under subsection (3),
205 the nunber of qualified enployees enployed 1 year prior to the
206 application date nmust be no | ower than the nunber of qualified
207| enpl oyees on the application date on which a credit under this
208| section was based for any previous application, including an
209| application under subsection (2).

210 (6) Any county or nunicipality, or a county and one or
211 nore nunicipalities together, nay apply to the Ofice of

212 Tourism Trade, and Econom c Devel opnent for the designation of
213 an area as a designated urban job tax credit high-erre area
214| after the adoption by the governing body or bodies of a

215| resolution that:

216 (a) Finds that an urban a—high-erne area exists in such
217 county or municipality, or in both the county and one or nore
218 nmunicipalities, which chronically exhibits extreme and

219| unacceptable | evels of poverty, unenploynent, physi cal

220| deterioration, and econom c di sinvestnent;

221 (b) Determnes that the rehabilitation, conservation, or
222| redevel opnent, or a conbination thereof, of such an urban a
223| high-erne area is necessary in the interest of the health,
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224| safety, and welfare of the residents of such county or

225| municipality, or such county and one or nore nunicipalities; and
226 (c) Determnes that the revitalization of such an urban a
227| high-ere area can occur if the public sector or private sector
228 can be induced to invest its own resources in productive

229| enterprises that build or rebuild the economc viability of the
230 area.

231 (7) The governing body of the entity nom nating the area
232| shall denonstrate prowvide to the Ofice of Tourism Trade, and
233| Econom c Devel opnent that the area neets the foll ow ng:

234 (a) Incone characteristics:

235 1. Forty percent of area residents are earni ng wages on an

236| annual basis that are equal to or |ess than the annual wage of a

237| person who i s earning mni num wage, or

238 2. More than 20 percent of residents or famlies |ive

239| bel ow the federal standard of poverty for individuals or a

240, famly of four. Fheoverallindex—erinerate for the geographic

241| area-

242 (b) Education characteristics:

243 1. Has a high school dropout rate higher than the county
244 average; or

245 2. Has a high school graduation rate |lower than the state
246| average. Fhe—overallindex—erime—volume forthe area-

247 (c) Workforce and enpl oynent characteristics:

248 1. Has an unenploynent rate at | east 3 percentage points

249 higher than the state's unenpl oynent rate;

250 2. More than 50 percent of famlies subject to the

251 welfare-to-work transition tine limt are either within 6 nonths
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252 of the tinme limt or are receiving cash assi stance under a

253| period of hardship extension to the time limt; or

254 3. Is identified as a | abor surplus area using the

255| criteria established by the United States Departnent of Labor's

256| Enploynent and Training Adm nistration. Fhepercentageof
257| reported-index—crines—that—are violentin-nature-

258 (d) Cine characteristics:

259 1. Has an arrest rate higher than the state's average rate

260| for such crines as drug sale, drug possession, prostitution,

261| vandalism and civil disturbances, as recorded by total crine

262| index of the Departnent of Law Enforcenent; or

263 2. Ranks in the top 30 percent of zip codes with reported
264 crines that are violent in nature. Fhe+reported—ecrre—volure—and
265 e . .

266

267 (e) Residential and commercial property rel ated

268| characteristics:

269 1. Fifty percent or nore of area residents rent;

270 2.a. Property values are within the | ower 50 percent of

271| the county's assessed property val ues;

272 b. Mre than 5 percent of area hones, apartnents, or

273| buil di ngs are abandoned, have been condemmed within the previous

274 24 nonths, or have a greater nunber of violations of the Florida

275| Building Code than recorded in the remai nder of the county or

276 nmunicipality; or

277 c. Tax or special assessnent delinquencies exceed the fair
278 value of the | and. Fhe—arrestrates—wthinthe geographic—area
279 tor—violentcrinme—and forsuch other crinmesasdrug-sale—drug
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280 on. . on_di ,
281 otherpublic-order offenses—
282 (8 A nunicipality, or a county and one or nore

283| municipalities together, may not nom nate nore than one urban
284| high-erre area. However, any county as defined by s. 125.011(1)
285 may nom nate no nore than three urban high-erire areas.

286 (9)(a) An area nomnated by a county or nunicipality, or a
287 county and one or nore municipalities together, for designation
288| as an urban job tax credit a—high-c+ire area shall be eligible
289 only if it neets the followng criteria:

290 1.8 The selected area does—not—exceed 20-squarewnles

291| and—either has a continuous boundary or consists of not nore

292| than three noncontiguous parcels. >

293 2. {b) The selected area does not exceed the follow ng
294 mleage limtation

295 a. 1~ For areas eommunities having a total popul ation of
296| 150, 000 persons or nore, the selected area does not exceed 20
297 square mles and is within 10 mles of the central business
298| district of a city.

299 b. 2~ For areas eemmunities having a total popul ati on of

300 50,000 persons or nore, but fewer than 150,000 persons, the
301| selected area does not exceed 10 square mles and is within 7.5

302 miles of the central business district of a city.
303 c. 3~ For areas eemunities having a total popul ation of
304 20,000 persons or nore, but fewer than 50,000 persons, the

305 selected area does not exceed 5 square miles and is within 5

306 miles of the central business district of a city.
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307 d. 4~ For areas cemmunities having a total popul ation of
308 fewer than 20,000 persons, the selected area does not exceed 3
309 square mles and is within 3 mles of the central business

310| district of a city.

311 (b) A designated urban job tax credit area may not incl ude

312| any portion of a central business district, unless the poverty

313| rate for each census geographic block group in the district is

314 not less than 30 percent.

315 (10)(a) In order to claimthis credit, an eligible

316| business nust file under oath with the O fice of Tourism Trade,
317 and Econoni c Devel opnent a statenent that includes the nane and
318| address of the eligible business and any other information that
319 is required to process the application.

320 (b) Wthin 30 working days after recei pt of an application
321| for credit, the Ofice of Tourism Trade, and Economc

322| Devel opnent shall review the application to determ ne whether it
323 contains all the information required by this subsection and

324| neets the criteria set out in this section. Subject to the

325| provisions of paragraph (c), the Ofice of Tourism Trade, and
326 Econoni c Devel opnent shall approve all applications that contain
327 the information required by this subsection and neet the

328| criteria set out in this section as eligible to receive a

329| credit.

330 (c) The maxi mum credit anount that nay be approved during
331| any cal endar year is $5 m || i on—ef—which—$1 million——shall—be
332| execlusively—reservedfortier-one—areas. The Departnent of

333|] Revenue, in conjunction with the Ofice of Tourism Trade, and

334| Econom c Devel opnent, shall notify the governing bodies in areas
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335/ designated under this section as—uban—hi-gh-crire—areas when the

336| $5 million maxi mum amount has been reached. Applications nust be

337 considered for approval in the order in which they are received
338 without regard to whether the credit is for a new or existing
339 business. This limtation applies to the value of the credit as
340 contained in approved applications. Approved credits may be

341 taken in the tinme and manner allowed pursuant to this section.
342 (11) If the application is insufficient to support the
343| credit authorized in this section, the Ofice of Tourism Trade,
344\ and Econom c Devel opnent shall deny the credit and notify the
345/ business of that fact. The business may reapply for this credit
346| within 3 nonths after such notification.

347 (12) If the credit under this section is greater than can
348| be taken on a single tax return, excess anounts may be taken as
349 credits on any tax return submtted within 12 nonths after the
350 approval of the application by the departnent.

351 (13) It is the responsibility of each business to

352 affirmatively denonstrate to the satisfaction of the Departnent
353| of Revenue that it neets the requirenents of this section

354 (14) Any person who fraudulently clainms this credit is
355 liable for repaynent of the credit plus a nmandatory penalty of
356/ 100 percent of the credit and is guilty of a m sdeneanor of the
357 second degree, punishable as provided in s. 775.082 or s.

358| 775.083.

359 (15) A corporation may take the credit under this section
360 against its corporate incone tax liability, as provided in s.
361 220.1895. However, a corporation that applies its job tax credit
362| against the tax inposed by chapter 220 nay not receive the
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363 credit provided for in this section. A credit nay be taken
364| agai nst only one tax.

365 (16) An eligible business may transfer any unused credit

366/ in whole or in units of no | ess than 25 percent of the renmaining

367 credit. The entity acquiring such credit may use it in the sane

368| manner and with the sane limtation as described in this

369| section. Such transferred credits may not be transferred again

370 although they may succeed to a surviving or acquiring entity

371 subject to the sane conditions and limtations described in this

372| section.
373 (17) ¢36) The departnent shall adopt rules governing the

374 manner and form of applications for credit or transfers of

375 credit and may establish guidelines concerning the requisites
376 for an affirmative showi ng of qualification for the credit under
377 this section.

378 Section 2. Section 220.1895, Florida Statutes, is anended
379 to read:
380 220.1895 Rural Job Tax Credit and Designated Urban H-gh~

38l| CGrHrme—Area Job Tax Credit Area.--There shall be allowed a credit
382| against the tax inposed by this chapter anounts approved by the
383 Ofice of Tourism Trade, and Econom c Devel opnment pursuant to
384 the Rural Job Tax Credit Programin s. 212.098 and the

385| Designated Urban H-gh-Gwe—Area Job Tax Credit Area Programin
386| s. 212.097. A corporation that uses its credit against the tax

387 inmposed by this chapter may not take the credit against the tax
388 inmposed by chapter 212. If any credit granted under this section
389 is not fully used in the first year for which it becones

390 avail able, the unused anobunt nay be carried forward for a period
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391 not to exceed 5 years. The carryover may be used in a subsequent
392 year when the tax inposed by this chapter for such year exceeds
393 the credit for such year under this section after applying the
394| other credits and unused credit carryovers in the order provided
395 ins. 220.02(8). FheOticeofTourism—Trade—andEconomc

396 . . .

397
398
399
400 Section 3. Paragraph (e) of subsection (1) and paragraph
401 (b) of subsection (4) of section 288.1045, Florida Statutes, are

402| anmended to read:

403 288.1045 Qualified defense contractor tax refund

404| program - -

405 (1) DEFINITIONS.--As used in this section:

406 (e) "Departnent of Defense contract” neans a conpetitively

407 bid Departnent of Defense contract or subcontract or a

408 conpetitively bid federal agency contract or subcontract issued
409| on behal f of the Departnent of Defense for manufacturing,

410( assenbling, fabricating, research, devel opnent, or design with a
411| duration of 2 or nore years, but excluding any contract or

412| subcontract to provide goods, inprovenents to real or tangible
413 property, or services directly to or for any particular mlitary
414\ base or installation in this state. The termincludes contracts
415/ or subcontracts for products or services for mlitary or

416| honel and security use which contracts or subcontracts are

417\ approved by the United States Departnent of Defense, the United
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418 States Departnment of State, or the United States Departnent of
419 Honel and Security GCeoast—Guard

420 (4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND AGREEMENT. - -
421 (b) Conpliance with the terns and conditions of the

422 agreenent is a condition precedent for receipt of tax refunds
423| each year. The failure to conply with the terns and conditions
424 of the agreenent shall result in the loss of eligibility for

425 receipt of all tax refunds previously authorized pursuant to
426 this section, and the revocation of the certification as a

427) qualified applicant by the director, unless the qualified

428 applicant is eligible to receive and elects to accept a prorated
429( refund under paragraph (5)(g) or the office grants the qualified
430( applicant an econom c-stinul us exenpti on.

431 1. A qualified applicant may submt, in witing, a request
432 to the office for an econom c-stinulus exenption. The request
433 must provide quantitative evidence denonstrating how negative
434| econom c conditions in the qualified applicant's industry, or
435 specific acts of terrorismaffecting the qualified applicant,
436| have prevented the qualified applicant fromconplying with the
437) terms and conditions of its tax refund agreenent.

438 2. Upon receipt of a request under subparagraph 1., the
439| director shall have 45 days to notify the requesting qualified
440( applicant, in witing, if its exenption has been granted or

441| denied. In determning if an exenption should be granted, the
442 director shall consider the extent to which negative econonic
443( conditions in the requesting qualified applicant's industry, or

444 specific acts of terrorismaffecting the qualified applicant,
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445 have prevented the qualified applicant fromconplying with the
446| ternms and conditions of its tax refund agreenent.

447 3. As a condition for receiving a prorated refund under
448| paragraph (5)(g) or an econom c-stinulus exenption under this
449 paragraph, a qualified applicant nust agree to renegotiate its
450 tax refund agreenent with the office to, at a mninmum ensure
451 that the terns of the agreenent conply with current |aw and
452 office procedures governing application for and award of tax
453| refunds. Upon approving the award of a prorated refund or

454 granting an econom c-stinmulus exenption, the office shal

455 renegotiate the tax refund agreenent with the qualified

456 applicant as required by this subparagraph. Wen anendi ng the
457 agreenent of a qualified applicant receiving an econom c-

458| stinmulus exenption, the office nmay extend the duration of the
459( agreenent for a period not to exceed 1 year.

460 4. A qualified applicant may subnmit a request for an

461 econom c-stimulus exenption to the office in lieu of any tax
462 refund cl aimscheduled to be submtted after January 1, 2001,
463| but before June 30, 2004 July—31,—2003. However, a qualified
464| applicant that has received at | east one econom c-sti nul us

465| exenption may not apply for an additional exenption.

466 5. A qualified applicant that receives an econom c-

467( stinmulus exenption may not receive a tax refund for the period
468| covered by the exenption.

469 Section 4. Paragraph (o) of subsection (1) and paragraph
470 (b) of subsection (4) of section 288.106, Florida Statutes, are
471 amended to read:
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472 288. 106 Tax refund programfor qualified target industry
473| busi nesses. - -
474 (1) DEFINITIONS. --As used in this section:
475 (o) "Target industry business" neans a corporate

476| headquarters business or any business that is engaged in one of
477\ the target industries identified pursuant to the follow ng

478| criteria developed by the office in consultation with Enterprise
479 Florida, Inc.:

480 1. Future growth.--Industry forecasts should indicate

481 strong expectation for future growh in both enploynent and

482 output, according to the nost recent avail able data. Speci al
483| consideration should be given to Florida's growi ng access to
484 international markets or to replacing inports.

485 2. Stability.--The industry should not be subject to

486 periodic |ayoffs, whether due to seasonality or sensitivity to
487 vol atile econonmi c variables such as weather. The industry

488| should also be relatively resistant to recession, so that the
489 demand for products of this industry is not necessarily subject
490| to decline during an econom ¢ downturn.

491 3. High wage. --The industry should pay relatively high
492 wages conpared to statewi de or area averages.

493 4. Market and resource independent.--The |ocation of

494 i ndustry busi nesses shoul d not be dependent on Florida markets
495| or resources as indicated by industry analysis.

496 5. Industrial base diversification and strengthening.--The
497 industry should contribute toward expandi ng or diversifying the
498| state's or area's econom c base, as indicated by anal ysis of

499( enpl oynent and out put shares conpared to national and regional
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500 trends. Special consideration should be given to industries
501| that strengthen regi onal econom es by addi ng value to basic
502| products or building regional industrial clusters as indicated

503| by industry analysis. Special consideration also should be given

504| to developing strong industrial clusters, including defense and

505| honel and security.

506 6. Econom c benefits.--The industry should have strong
507 positive inpacts on or benefits to the state and regi ona

508 econom es.

509
510/ The office, in consultation with Enterprise Florida, Inc., shal
511 develop a list of such target industries annually and submt

512 such list as part of the final agency |egislative budget request
513| submitted pursuant to s. 216.023(1). A target industry business
514 may not include any industry engaged in retail activities; any
515 electrical utility conpany; any phosphate or other solid

516/ m nerals severance, mning, or processing operation; any oil or
517 gas exploration or production operation; or any firmsubject to
518 regulation by the Division of Hotels and Restaurants of the

519| Departnent of Business and Professional Regul ation.

520 (4) TAX REFUND AGREEMENT. - -

521 (b) Conpliance with the terns and conditions of the

522| agreenent is a condition precedent for the receipt of a tax

523| refund each year. The failure to conply with the terns and

524| conditions of the tax refund agreenent results in the | oss of
525 eligibility for receipt of all tax refunds previously authorized
526/ wunder this section and the revocation by the director of the

527 certification of the business entity as a qualified target

Page 19 of 28
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 0809 2003
cs

528 industry business, unless the business is eligible to receive
529 and elects to accept a prorated refund under paragraph (5)(d) or
530 the office grants the business an econom c-stinulus exenption.
531 1. A qualified target industry business may submt, in

532| witing, a request to the office for an econom c-sti nul us

533| exenption. The request nust provide quantitative evidence

534| denonstrating how negative econom c conditions in the business's
535 industry, or specific acts of terrorismaffecting the qualified
536| target industry business, have prevented the business from

537| complying with the terns and conditions of its tax refund

538| agreenent.

539 2. Upon receipt of a request under subparagraph 1., the
540 director shall have 45 days to notify the requesting business,
541 in witing, if its exenption has been granted or denied. In

542 determning if an exenption should be granted, the director

543 shall consider the extent to which negative econom c conditions
544\ in the requesting business's industry, or specific acts of

545 terrorismaffecting the qualified target industry business, have
546| prevented the business fromconplying with the terns and

547| conditions of its tax refund agreenent.

548 3. As a condition for receiving a prorated refund under
549| paragraph (5)(d) or an econom c-stinmulus exenption under this
550 paragraph, a qualified target industry business nust agree to
551| renegotiate its tax refund agreenent with the office to, at a
552 mnimum ensure that the terns of the agreenent conply with

553 current law and office procedures governing application for and
554 award of tax refunds. Upon approving the award of a prorated

555 refund or granting an econom c-stinulus exenption, the office
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556 shall renegotiate the tax refund agreement with the business as
557 required by this subparagraph. When anendi ng the agreenent of a
558 business receiving an econom c-stinulus exenption, the office
559 may extend the duration of the agreenent for a period not to

560| exceed 1 year.

561 4. A qualified target industry business may submt a

562| request for an econom c-stinulus exenption to the office in lieu
563 of any tax refund claimscheduled to be submtted after January
564| 1, 2001, but before June 30, 2004 July31,—2003. However, a

565 qualified target industry business that has received at | east

566| one econom c-stinmul us exenption may not apply for an additiona

567| exenption.

568 5. A qualified target industry business that receives an
569| econom c-stimulus exenption may not receive a tax refund for the
570 period covered by the exenption.

571 Section 5. Notwi thstanding section 14 of chapter 93-187
572| Laws of Florida, section 288.9515, Florida Statutes, shall not
573 stand repeal ed on Decenber 31, 2003, as schedul ed by such | aw,
574 but that section is reenacted and anended to read:

575 288. 9515 Authorized technol ogy devel opnent prograns. --

576 (1) Enterprise Florida, Inc., nay create technol ogy

577 devel opnent and applications services, and may serve as an

578 wunbrella organization for the coordination of infornmation that

579| provi des teehnology—apptications—service providers—throughout
580 the-state—whichprovide critical, managerial, technol ogical

581| scientific, and related financial and busi ness expertise

582| essential for international and donestic conpetitiveness to

583 small-sized and nedi um si zed manuf acturi ng and know edge- based
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584 service firnms. Enterprise Florida, Inc., is authorized the

585 followi ng powers in order to carry out these functions:

586 (a) Providing communi cation and coordi nati on services

587| anobng technol ogy devel opnent and applications service providers
588 throughout the state.

589
590
591
592
593 (b)e)» Securing additional sources of funds on behal f of,
504 and in partnership with, technol ogy-based busi nesses

595| applications—service providers.
596 (c)td) Devel oping plans and policies to assist small -sized

597 and nedi umsi zed manuf acturing conpani es or other know edge-
598| based firnms in Florida.

599
600
601
602
603
604
605
606
607
608
609
610
611
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612 _ I il I : ol i , :
613 tiely—manner—
614 . I bili I . I | T .
615| the proposed market area—
616 (d)¢H Assisting other educational institutions,

617| enterprises, or the entities providing business assistance to

618| smal |l -sized and nmedi um si zed manufacturing and know edge- based

619| services enterprises.

620 {gr—FEstablishinga-systemtoevaluate the effectiveness
621 . : . . .

622

623 (e)h) Establishing speetal—educatieon—-and informtional

624| prograns for Florida enterprises and for educational

625 institutions and enterprises providing business assistance to
626| Florida enterprises.

627 (f)& Assisting in evaluating and docunenting the needs
628 of firnms in this state for technol ogy devel opnent and

629| application services, and devel oping nmeans to ensure that these
630 needs are net, consistent with the powers provided for in this
631| subsecti on.

632 (9) Maintaining an office in such place or places as
633| the board of directors of Enterprise Florida, Inc., approves.
634 (h)&k Making and executing contracts with any person,

635 enterprise, educational institution, association, or any other
636/ entity necessary or convenient for the performance of its duties
637| and the exercise of the powers and functions of Enterprise

638| Florida, Inc., under this subsecti on.
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639 (i) Receiving funds fromany source to carry out the

640| purposes of providing technol ogy devel opnent and applications

641| services, including, but not Iimted to, gifts or grants from
642 any departnent, agency, or instrunentality of the United States
643 or of the state, or any enterprise or person, for any purpose
644| consistent with the provisions of this subsection.

645 (2) \Vhen-choosing contractors—underthis section-

646 : hal 1| : o : , . ,

647 . . ’ I . | I oL

easl i . . 1 : : 1 | : I I

649 bili : lard blished | .

650| Flerida—tne——under—paragraph{1)}{e)— Neither the provisions of
651| ss. 288.9511-288.9517 nor the actions taken by Enterprise

652 Florida, Inc., under this section shall inpair or hinder the
653| operations, performance, or resources of any existing

654| institution, organization, or enterprise.

655 (3) Enterprise Florida, Inc., may create a technol ogy

656| devel opnent financing fund, to be called the Florida Technol ogy
657 Research Investnent Fund. The fund shall increase technol ogy
658| development in this state by investing in technol ogy devel opnent
659| projects that have the potential to generate investnent-grade
660 technol ogies of inportance to the state's econony as evi denced
661 by the willingness of private businesses to coinvest in such
662 projects. Enterprise Florida, Inc., nmay al so denonstrate and
663| devel op effective approaches to, and benefits of, commercially
664| oriented research coll aborati ons between busi nesses,

665| universities, and state and federal agencies and organi zati ons.

666/ Enterprise Florida, Inc., shall endeavor to naintain the fund as
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667| a sel f-supporting fund once the fund is sufficiently capitalized
668| under Enterprise Florida, Inc., program guidelines as—+reflected
669| Inthe mnimumfundingreportrequiredin-s—288-9516. The

670 technol ogy research investnent projects may include, but are not
671 limted to:

672 (a) Technol ogy devel opnent projects expected to lead to a

673| specific investnent-grade technology that is of inportance to
674 industry in this state.

675 (b) Technol ogy devel opnent centers and facilities expected
676/ to generate a stream of products and processes with comerci al
677| application of inportance to industry in this state.

678 (c) Technol ogy devel opnent projects that have, or are

679| currently using, other federal or state funds such as federa

680| Smal | Business | nnovation Research awards.

681 (4) Enterprise Florida, Inc., shall invest nobneys

682| contained in the Florida Technol ogy Research Investnent Fund in
683| technol ogy application research or for technol ogy devel opnent
684| projects that have the potential for conmercial market

685 application. FThe-parthnership-shallcoordinate anyinvestnent—in
686 . : .

687
638

689 (a) The investnent of noneys contained in the Florida

690| Technol ogy Research Investnent Fund is [imted to qualified
691| investnents iA—gqualified -seecurities in which a private

692| enterprise in this state coinvests at | east 40 percent of the

693| total project costs, in conjunction with other cash or noncash
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694| investnments from state educational institutions, state and
695| federal agencies, or other institutions.
696 (b) Al noneys in the Florida Technol ogy Research

697| | nvestnent Fund shall be continuously appropriated to the fund

698 and may be used for | oan guarantees, letter of credit

699 guarantees, cash reserves for |loan and letter of credit

700 guarantees, paynments of clains pursuant to contracts for

701| guarantees, subordinated |oans, |oans with warrants, royalty
702 investnents, equity investnents, and Fer—the purposes—ofthis
03| 1 i Lified L nelude | . bl

204 : . .

705

706 other contractual arrangenents through which the Florida

any

707| Technol ogy Research | nvestnent Fund receives an interest,

708/ rights, return of funds, or other consideration, and may be used

709 for operations of the fund. Al such uses of noneys in the fund
710 are qualified investnents arrangereprt—n—whi-ch—theboardis

11 i . L | hnol oaical .  od L
712 , , o ’ S ’

713 o L se. Lation

714|  iavelving—technology—developrent. Any cl ai magainst the fund or
715 Enterprise Florida, Inc., relating to investnent of npbneys in
716 the fund shall be paid solely fromthe fund. Neither the credit

717\ nor the taxing power of the state shall be pledged to secure the

718 fund or nobneys in the fund, other than from nobneys appropriated

719 or assigned to the fund, and the state shall not be |iable or

720 obligated in any way for any clai ns against the fund or agai nst

721| Enterprise Florida, |Inc.
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722 (c) Not nore than $175,000 or 5 percent of the revenues
723| generated by investnent of noneys contained in the Florida

724 Technol ogy Research Investnent Fund plus 5 percent of the

725| revenues generated by investnments under the Fl ori da Snal
726/ Business Technol ogy G owth Program under s. 288.95155, whichever

727| is greater, nmay be used on an annual basis to pay the conbi ned

728| operating expenses associated with operation of the Florida

729| Technol ogy Research I nvestnent Fund and the Florida Snal

730 Business Technol ogy G ow h Program

731 (d) In the event of liquidation or dissolution of

732| Enterprise Florida, Inc., or the Florida Technol ogy Research

733| Investnent Fund, any rights or interests in a qualified security
734 or portion of a qualified security purchased with noneys

735/ invested by the State of Florida shall vest in the state, under
736| the control of the State Board of Adm nistration. The state is
737| entitled to, in proportion to the anmount of investnent in the
738/ fund by the state, any balance of funds remaining in the Florida
739| Technol ogy Research Investnment Fund after paynent of all debts
740 and obligations upon |iquidation or dissolution of Enterprise
741 Florida, Inc., or the fund.

742 (e) The investnment of funds contained in the Florida

743| Technol ogy Research Investnent Fund does not constitute a debt,
744 liability, or obligation of the State of Florida or of any

745 political subdivision thereof, or a pledge of the faith and

746| credit of the state or of any such political subdivision.

747 (5) Enterprise Florida, Inc., nay create technol ogy

748| conmmercialization prograns in partnership with private

749| enterprises, educational institutions, and other institutions to
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750| increase the rate at which technologies with potenti al

751 commercial application are noved fromuniversity, public, and
752| industry | aboratories into the marketplace. Such prograns shal
753| be created based upon research to be conducted by Enterprise
754 Florida, Inc.

755 (6) Enterprise Florida, Inc., shall coordinate with |oca

756| and regi onal econon ¢ devel opnent organi zations to facilitate a

757 statewi de entrepreneurship strategy to stinulate the growth of

758| start-up businesses and technol ogy innovations in this state.

759 This strategy should include, but need not be limted to,

760 technol ogy transfer coordination, university |inkages,

761| entrepreneurial networks and training, and start-up capital

762| access, including the formation and grow h of individual and

763| busi ness networks that may be willing to invest in start-up

764 businesses in this state.

765 Section 6. Section 288.9517, Florida Statutes, is

766 repeal ed.

767 Section 7. Section 14 of chapter 93-187, Laws of Florida,
768| s repeal ed.

769 Section 8. This act shall take effect July 1, 2003.
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