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A Dbill to be entitled

An act relating to adoption; anending ss. 63.062, 63.085,
63. 089, 63.142, and 63.182, F.S.; reducing the tinme period
wi thin which an action nmust be filed to nullify an
adoption or a term nation of parental rights on grounds of
fraud or providing false information; providing a tine
limtation for the use of scientific testing to show a
probability of paternity; requiring notice to and witten
consent froma registrant in the paternity registry for a
term nation of parental rights pendi ng adopti on; amendi ng
s. 63.088, F.S.; providing court inquiry and diligent
search requirenents regarding a registrant in the
paternity registry to term nate parental rights pending
adoption; amending s. 63.165, F.S.; requiring the
Departnment of Children and Fam |y Services to nmaintain a
paternity registry within the state registry of adoption
information; providing duties of registrants and the
departnent; providing a penalty; providing use and

adm ssibility of registry information; providing for a
fee; providing rul emaking authority; providing

applicability of the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (1) of section
63. 062, Florida Statutes, is amended, paragraph (h) is added to
sai d subsection, and subsection (2) of said section is anended,
to read:

63. 062 Persons required to consent to adoption; affidavit

of nonpaternity; waiver of venue.--
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(1) Unless supported by one or nore of the grounds

enunmer ated under s. 63.089(3), a petition to term nate parental
ri ghts pendi ng adoption may be granted only if witten consent
has been executed as provided in s. 63.082 after the birth of
the mnor or notice has been served under s. 63.088 to:

(c) If there is no father as set forth in paragraph (b),
any man established to be the father of the child by scientific
tests that are generally acceptable within the scientific

comunity to show a probability of paternity. The requirenents

of this paragraph are only applicable during the tine period

specified by s. 63.182. The results of scientific tests that are

generally acceptable within the scientific conmunity to show a

probability of paternity are inadm ssible past the 1-year

statute of repose pursuant to s. 63.182.

(h) Any man who has tinely registered with the paternity

registry as the father of the child.

(2) Any person whose consent is required under
par agraph(1)(c), er—paragraph—{(3)}(d), or (h) nmay execute an
affidavit of nonpaternity in lieu of a consent under this
section and by doing so waives notice to all court proceedi ngs
after the date of execution. An affidavit of nonpaternity nust
be executed as provided in s. 63.082. The person executing the
affidavit nust receive disclosure under s. 63.085 prior to
signing the affidavit.

Section 2. Subsection (1) of section 63.085, Florida
Statutes, is anended to read:

63. 085 Disclosure by adoption entity.--

(1) DI SCLOSURE REQUI RED TO PARENTS AND PROSPECTI VE
ADOPTI VE PARENTS. --Not | ater than 7 days after a person seeking

to adopt a mnor or a person seeking to place a mnor for
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adoption contacts an adoption entity in person or provides the

adoption entity with a nmailing address, the entity nust provide
a witten disclosure statenent to that person if the entity
agrees or continues to work with such person. If an adoption
entity is assisting in the effort to termnate the parental
rights of a parent who did not initiate the contact with the
adoption entity, the witten disclosure nust be provided wthin
7 days after that parent is identified and | ocated. For purposes
of providing the witten disclosure, a person is considered to
be seeking to place a mnor for adoption when that person has
sought information or advice fromthe adoption entity regarding
the option of adoptive placenent. The witten discl osure

statenent nust be in substantially the follow ng form

ADCPTI ON DI SCLOSURE

THE STATE OF FLORI DA REQUI RES THAT THI S FORM BE PROVI DED TO ALL
PERSONS CONSI DERI NG ADOPTI NG A M NOR OR SEEKI NG TO PLACE A M NOR
FOR ADOPTI QN, TO ADVI SE THEM OF THE FOLLOW NG FACTS REGARDI NG
ADOPTI ON UNDER FLORI DA LAW

1. Under section 63.102, Florida Statutes, the existence
of a placenent or adoption contract signed by the parent or
prospective adoptive parent, prior approval of that contract by
the court, or paynment of any expenses permtted under Florida
| aw does not obligate anyone to sign a consent or ultimtely
pl ace a m nor for adoption.

2. Under sections 63.092 and 63.125, Florida Statutes, a
favorabl e prelimnary hone study, before the m nor may be pl aced

in that hone, and a final hone investigation, before the
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adopti on becones final, must be conpl et ed.

3. Under section 63.082, Florida Statutes, a consent to
adoption or affidavit of nonpaternity may not be signed until
after the birth of the m nor.

4. Under section 63.082, Florida Statutes, if the mnor is
to be placed for adoption with identified prospective adoptive
parents upon release froma |licensed hospital or birth center
follow ng birth, the consent to adoption may not be signed until
48 hours after birth or until the day the birth nother has been
notified in witing, either on her patient chart or in release
papers, that she is fit to be released fromthe |licensed
hospital or birth center, whichever is sooner. The consent to
adoption or affidavit of nonpaternity is valid and bi ndi ng upon
execution unless the court finds it was obtained by fraud or
under duress.

5. Under section 63.082, Florida Statutes, if the mnor is
not placed for adoption with the prospective adoptive parent
upon rel ease fromthe hospital or birth center follow ng birth,
a 3-day revocation period applies during which consent may be
wi thdrawn for any reason by notifying the adoption entity in
witing. In order to withdraw consent, the witten w thdrawal of
consent nust be mailed at a United States Post O fice no |ater
than 3 busi ness days after execution of the consent or 1
busi ness day after the date of the birth nother's discharge from
a licensed hospital or birth center, whichever occurs |ater. For
pur poses of mailing the withdrawal of consent, the term
"busi ness day" neans any day on which the United States Postal
Service accepts certified mail for delivery. The letter nust be
sent by certified United States mail, return receipt requested.

Postal costs nust be paid at the time of mailing and the recei pt
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shoul d be retai ned as proof that consent was withdrawn in a

timely manner.

6. Under section 63.082, Florida Statutes, and
notwi t hstandi ng the revocation period, the consent nmay be
W thdrawn at any time prior to the placenent of the child with
t he prospective adoptive parent, by notifying the adoption
entity in witing by certified United States mail, return
recei pt requested.

7. Under section 63.082, Florida Statutes, if an adoption
entity tinely receives witten notice froma person of that
person's desire to withdraw consent, the adoption entity mnust
contact the prospective adoptive parent to arrange a tine
certain to regain physical custody of the child. Absent a court
order for continued placenent of the child entered under section
63. 082, Florida Statutes, the adoption entity nust return the
m nor within 3 days after notification of the w thdrawal of
consent to the physical custody of the person w thdraw ng
consent. After the revocation period for w thdrawal of consent
ends, or after the placenent of the child with the prospective
adoptive parent, whichever occurs |ater, the consent may be
wi thdrawn only if the court finds that the consent was obtai ned
by fraud or under duress.

8. Under section 63.082, Florida Statutes, an affidavit of
nonpaternity, once executed, may be withdrawn only if the court
finds that it was obtained by fraud or under duress.

9. Under section 63.082, Florida Statutes, a person who
signs a consent to adoption or an affidavit of nonpaternity nust
be gi ven reasonable notice of his or her right to select a
person who does not have an enpl oynent, professional, or

personal relationship with the adoption entity or the
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prospective adoptive parents to be present when the consent or

affidavit is executed and to sign the consent or affidavit as a
Wi t ness.

10. Under section 63.088, Florida Statutes, specific and
extensive efforts are required by lawto attenpt to obtain the
consents required under section 63.062, Florida Statutes. If
these efforts are unsuccessful, the court may not enter a
j udgnment term nating parental rights pendi ng adoption until
certain requirenents have been net.

11. Under Florida law, an internmediary may represent the
| egal interests of only the prospective adoptive parents. Each
person whose consent to an adoption is required under section
63. 062, Florida Statutes, is entitled to seek i ndependent | egal
advi ce and representation before signing any docunent or
surrendering parental rights.

12. Under section 63.182, Florida Statutes, an action or
proceedi ng of any kind to vacate, set aside, or otherw se
nullify a judgnment of adoption or an underlying judgnment
term nating parental rights pending adoption, on any ground,
Frcludi-ng—duress—but—exeludingfraud— nust be filed within 1
year after entry of the judgnent term nating parental rights
pendi ng adopti on. Suech—an—acti-on—or—proceedi-ngtorfraudrust—be
il ed withi :  the iud . :
p-a-r—e-n—t—a—l—H—g—h-t—S—. 0

13. Under section 63.089, Florida Statutes, a judgnent
term nating parental rights pendi ng adoption is voidabl e and any
| ater judgnent of adoption of that mnor is voidable if, upon
the notion of a parent, the court finds that any person
know ngly gave fal se information that prevented the parent from

timely making known his or her desire to assune parental
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responsibilities toward the mnor or to exercise his or her

parental rights. The notion nust be filed with the court that

originally entered the judgnent. The notion nust be filed within

a reasonable time, but not later than 1 year 2-years after the

date the judgnent to which the notion is directed was entered.
14. Under section 63.165, Florida Statutes, the State of

Fl orida maintains a registry of adoption information which

i ncludes a paternity registry. Informati on about the registry is

avai l abl e fromthe Departnent of Children and Family Services.

15. Under section 63.032, Florida Statutes, a court may
find that a parent has abandoned his or her child based on
conduct during the pregnancy or based on conduct after the child
is born. In addition, under section 63.089, Florida Statutes,
the failure of a parent to respond to notices of proceedings
involving his or her child shall result in termnation of
parental rights of a parent. A |lawer can explain what a parent
must do to protect his or her parental rights. Any parent
wi shing to protect his or her parental rights should act
| MVEDI ATELY.

16. Each parent and prospective adoptive parent is
entitled to i ndependent |egal advice and representation.
Attorney information nay be obtained fromthe yell ow pages, The
Florida Bar's | awyer referral service, and local |egal aid
of fices and bar associ ations.

17. Counseling services may be hel pful while making a
parenting decision. Consult the yell ow pages of the tel ephone
directory.

18. Medical and social services support is available if
the parent wishes to retain parental rights and

responsibilities. Consult the Departnent of Children and Fam |y
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Servi ces.

19. Under section 63.039, Florida Statutes, an adoption
entity has certain legal responsibilities and may be liable for
damages to persons whose consent to an adoption is required or
to prospective adoptive parents for failing to materially neet
those responsibilities. Danages may al so be recovered from an
adoption entity if a consent to adoption or affidavit of
nonpaternity is obtained by fraud or under duress attributable
to an adoption entity.

20. Under section 63.097, Florida Statutes, reasonable
l'iving expenses of the birth nother nmay be paid by the
prospective adoptive parents and the adoption entity only if the
birth nother is unable to pay due to unenpl oynent,
under enpl oynent, or disability. The |l aw al so all ows paynent of
reasonabl e and necessary nedi cal expenses, expenses necessary to
conply with the requirenments of chapter 63, Florida Statutes,
court filing expenses, and costs associated with adverti sing.
Certain docunented | egal, counseling, and other professional
fees may be paid. Prior approval of the court is not required
until the cumul ative total of amounts permitted exceeds $2, 500
in legal or other fees, $500 in court costs, $3,000 in expenses,
or $1,500 in cunul ative expenses incurred prior to the date the
prospective adoptive parent retains the adoption entity. The
foll owi ng fees, costs, and expenses are prohibited:

a. Any fee or expense that constitutes paynent for
| ocating a mnor for adoption.

b. Any lunp-sum paynent to the entity which is
nonr ef undabl e directly to the payor or which is not itemzed on
the affidavit.

c. Any fee on the affidavit which does not specify the
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service that was provided and for which the fee is being

charged, such as a fee for facilitation or acquisition.

The court may reduce anounts charged or refund anmounts that have
been paid if it finds that these ambunts were nore than what was
reasonabl e or allowed under the |aw.

21. Under section 63.132, Florida Statutes, the adoption
entity and the prospective adoptive parents nust sign and file
with the court a witten statenent under oath listing all the
fees, expenses, and costs nade, or agreed to be nade, by or on
behal f of the prospective adoptive parents and any adoption
entity in connection with the adoption. The affidavit nust state
whet her any of the expenses were eligible to be paid for by any
ot her source.

22. Under section 63.132, Florida Statutes, the court
order approving the noney spent on the adoption nust be separate
fromthe judgnent naking the adoption final. The court may
approve only certain costs and expenses all owed under section
63. 097, Florida Statutes. The court nmay approve only fees that
are allowed under law and that it finds to be "reasonable.” A
good idea of what is and is not allowed to be paid for in an
adoption can be determ ned by readi ng sections 63.097 and
63.132, Florida Statutes.

Section 3. Paragraphs (f) and (g) of subsection (3) of
section 63.088, Florida Statutes, are anended, paragraph (h) is
added to said subsection, paragraphs (n) and (o) of subsection
(4) are anended, and paragraph (p) is added to subsection (4) of
said section, to read:

63. 088 Proceeding to term nate parental rights pending

adoption; notice and service; diligent search.--
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(3) REQU RED INQUIRY. --1In proceedings initiated under s.

63. 087, the court nust conduct an inquiry of the person who is
pl acing the m nor for adoption and of any relative or person
havi ng | egal custody of the mnor who is present at the hearing
and likely to have the followi ng information regarding the
identity of:

(f) Any person who has acknow edged or clained paternity
of the m nor; and

(g) Any person the nother has reason to believe may be the
father; and-—

(h) Any person who has registered with the paternity

registry as the father of the child.

The information required under this subsection may be provi ded
to the court in the formof a sworn affidavit by a person having
personal know edge of the facts, addressing each inquiry
enunerated in this subsection, except that, if the inquiry
identifies a father under paragraph (a) or paragraph (b), the
inquiry shall not continue further. The inquiry required under
this subsection may be conducted before the birth of the m nor.

(4) LOCATI ON UNKNOWN; | DENTITY KNOMW. --1f the inquiry by
the court under subsection (3) identifies any person whose
consent to adoption is required under s. 63.062 and who has not
executed a consent to adoption or an affidavit of nonpaternity,
and the | ocation of the person fromwhomconsent is required is
unknown, the adoption entity nust conduct a diligent search for
t hat person which nmust include inquiries concerning:

(n) Search of one Internet databank |ocator service; anrd

(o) Information held by all nedical providers who rendered

medi cal treatnent or care to the birth nother and child,
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including the identity and location information of all persons

listed by the nother as being financially responsible for the
uni nsured expenses of treatnent or care and all persons who nade
any such paynents; and-—

(p) The paternity registry pursuant to s. 63.165.

Any person contacted by a petitioner or adoption entity who is
requesting information pursuant to this subsection nust rel ease
the requested information to the petitioner or adoption entity,
except when prohibited by law, w thout the necessity of a
subpoena or court order. An affidavit of diligent search
executed by the petitioner and the adoption entity nust be filed
with the court confirm ng conpletion of each aspect of the
diligent search enunerated in this subsection and specifying the
results. The diligent search required under this subsection may
be conducted before the birth of the m nor.

Section 4. Paragraphs (a) and (c) of subsection (7) of
section 63.089, Florida Statutes, are anended to read:

63. 089 Proceeding to termnate parental rights pending
adoption; hearing; grounds; dismssal of petition; judgnent. --

(7) RELIEF FROM JUDGVENT TERM NATI NG PARENTAL RI GHTS. - -

(a) A judgnent term nating parental rights pending
adoption is voidable and any |ater judgnment of adoption of that
m nor is voidable if, upon the notion of a parent, the court
finds that a person know ngly gave fal se information that
prevented the parent fromtinely maki ng known his or her desire
to assune parental responsibilities toward the m nor or neeting
the requirenents under this chapter to exercise his or her
parental rights. A notion under this subsection nust be filed

with the court originally entering the judgnent. The notion nust
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be filed within a reasonable tinme, but not later than 1 year 2

years after the entry of the judgnent term nating parental
rights.

(c) At the prelimnary hearing, the court, upon the notion
of any party or upon its own notion, may order scientific
testing to determne the paternity of the mnor if the person
seeking to set aside the judgnent is alleging to be the child's
father and that fact has not previously been determ ned by

legitimacy or scientific testing. The court may not order such

testing, nor are the results of any such test adm ssible, after

the tine period specified by s. 63.182. The court nay order

supervised visitation with a person for whom scientific testing
for paternity has been ordered. Such visitation shall be

condi tioned upon the filing of those test results with the court
and such results establishing that person's paternity of the

m nor.

Section 5. Paragraphs (a) and (c) of subsection (4) of
section 63.142, Florida Statutes, are anended to read:

63. 142 Hearing; judgnent of adoption.--

(4) JUDGQVENT. --At the conclusion of the hearing, after the
court determ nes that the date for a parent to file an appeal of
a valid judgnent term nating that parent's parental rights has
passed and no appeal, pursuant to the Florida Rules of Appellate
Procedure, is pending and that the adoption is in the best
interest of the person to be adopted, a judgnent of adoption
shal | be entered.

(a) A judgnent term nating parental rights pending
adoption is voidable and any |ater judgment of adoption of that
m nor is voidable if, upon a notion to set aside of a parent,

the court finds that any person know ngly gave fal se information
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that prevented the parent fromtinmely nmaking known his or her

desire to assune parental responsibilities toward the m nor or
nmeeting the requirenents under this chapter to exercise his or
her parental rights. A notion under this paragraph nust be filed
with the court that entered the original judgnent. The notion
must be filed within a reasonable tine, but not later than 1
year 2-vyears after the date the judgnent term nating parenta
rights was entered.

(c) At the prelimnary hearing, the court, upon the notion
of any party or its own notion, rmay order scientific testing to
determne the paternity of the mnor if the person seeking to
set aside the judgnent is alleging to be the child' s father and
that fact has not previously been determ ned by |egitinmcy or

scientific testing. The court may not order such testing, nor

are the results of any such test adm ssible, after the tine

period specified by s. 63.182. The court may order supervised

visitation with a person for whomscientific testing for
paternity has been ordered. Such visitation shall be conditioned
upon the filing of those test results with the court and such
results establishing that person's paternity of the m nor.
Section 6. Section 63.165, Florida Statutes, is anended to
read:
63.165 State registry of adoption information; duty to
i nformand explain; paternity registry.--
(1) STATE REG STRY OF ADOPTI ON
| NFORMATI ON. - - Not wi t hst andi ng any other law to the contrary, the

departnent shall maintain a registry with the |ast known nanes

and addresses of an adoptee and his or her parents whose consent
was required under s. 63.062, and adoptive parents and any ot her

identifying information that the adoptee, parents whose consent
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was required under s. 63.062, or adoptive parents desire to

include in the registry. The departnment shall maintain the
registry records for the tine required by rul es adopted by the
department in accordance with this chapter or for 99 years,

whi chever period is greater. The registry shall be open wth
respect to all adoptions in the state, regardl ess of when they
took place. The registry shall be avail able for those persons
choosing to enter information therein, but no one shall be
required to do so.

(a)&3H- Anyone seeking to enter, change, or use information
in the registry, or any agent of such person, shall present
verification of his or her identity and, if applicable, his or
her authority. A person who enters information in the registry
shall be required to indicate clearly the persons to whom he or
she is consenting to release this information, which persons
shall be limted to the adoptee and the birth nother, father
whose consent was required under s. 63.062, adoptive nother,
adoptive father, birth siblings, and maternal and paternal birth
grandparents of the adoptee. Except as provided in this
section, information in the registry is confidential and exenpt
froms. 119.07(1). Consent to the release of this information
may be made in the case of a m nor adoptee by his or her
adoptive parents or by the court after a show ng of good cause.

At any tine, any person may withdraw, limt, or otherw se
restrict consent to release information by notifying the
department in witing.

(b)2> The departnment may charge a reasonable fee to any
person seeking to enter, change, or use information in the
registry. The departnent shall deposit such fees in a trust

fund to be used by the departnent only for the efficient
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adm nistration of this section. The departnment and agencies

shal |l make counseling available for a fee to all persons seeking
to use the registry, and the departnent shall inform al
af fected persons of the availability of such counseling.

(c)3)> The adoption entity nust informthe parents before
parental rights are term nated, and the adoptive parents before
pl acenent, in witing, of the existence and purpose of the
regi stry established under this section, but failure to do so
does not affect the validity of any proceedi ng under this
chapter.

(2) PATERNITY REA STRY.--Wthin the state registry of
adoption information, the departnment shall maintain a paternity

registry.
(a) Anman is not required to register with the paternity

registry if:

1. The m nor was conceived or born while he was narried to

t he not her;

2. The mnor is his child by adoption; or

3. The minor has been established by court proceeding to
be his child.

(b) The paternity registry does not relieve the nother of

the obligation to identify the known father.

(c) A man registering with the paternity registry shal

provide the paternity registry with the following infornation in
witing:
1. The nane and the | ast known address of the nother of

t he m nor.

2. The nane of the mnor, and the |ocati on and date of

birth of the mnor, if known, or the probable nonth and year of

t he expected birth of the m nor.
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3. The man's nane, address, and driver's |icense nunber.

4. A statenent in which the nan clains to be the father of

t he nanmed m nor

A man who registers with the paternity registry shall pronptly

notify the departnment in witing of any change in the required

information. A person who know ngly provides false information

to the paternity registry conmts a m sdeneanor of the second

degree and is subject to the provisions of s. 63.212(2).

(d) Except as provided in paragraph (a), a nan who cl ai ns

to be the father of a minor shall register with the paternity

registry. Registration may be accepted by the departnent before

the birth of the child, but may not be accepted by the
departnent after the 30th day after the date of birth of the
mnor. A nan who is required to consent pursuant to s. 63.062

and who has registered with the paternity registry is entitled

to receive notice of the petition and hearing to term nate

parental rights pending adoption, as required by s. 63.088.

1. A person who has sexual intercourse with a person of

t he opposite sex is deened to have know edge that sexual

intercourse can result in a wonan's pregnancy.

2. lgnorance of a pregnancy is not a sufficient reason for

failing to register with the paternity registry.
(e) Except as provided in s. 63.062(1)(b), and provi ded
that any diligent search required by s. 63.088 has been

conpl eted, any man who fails to register with the paternity

registry by the 30th day after the date of birth of the m nor

may not assert an interest in the mnor except for an action
pursuant to s. 63.089(7).

(f) Upon request, the departnent shall furnish a
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certificate attesting to the results of a search of the

paternity registry to:

1. A court;
2. The birth nother; or
3. An adoption entity.

(g) |If a court determnes that a registrant is not the

father of the mnor, the court shall order the departnment to

renove the registrant's nane fromthe paternity registry.

(h)1. The departnent nmay not charge a fee for the

registration in the paternity registry.

2. The departnent may charge a reasonable fee for

processing a search of the paternity registry pursuant to

paragraph (f). The departnent shall deposit such fees in a trust

fund to be used by the departnent only for the efficient

adm nistration of this section.

(i) Infornmation naintained by the paternity registry is

adm ssible in a proceeding in a court or admnistrative tri bunal

of this state for any purpose.

(j) The departnent shall

1. Produce and distribute a panphlet or publication

inform ng the public about the paternity registry, including the

procedures, the consequences, and the address of the paternity

registry. Such panphlet or publication shall be made avail abl e

for distribution at all offices of the departnent and the

Departnent of Health. The departnent shall al so provide such

panphl ets or publications to hospitals, libraries, nedical

clinics, schools, universities, and county, state, and federa

jails and prisons, and other providers of child-rel ated

servi ces, upon request.

2. Provide infornation to the public at |arge through
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general public service announcenents, or in other ways deliver

information to the public about the paternity registry.

(3) RULES.--The departnment has authority to adopt rules to

i npl emrent this section.

Section 7. Section 63.182, Florida Statutes, is anended to
read:

63.182 Statute of repose.--Notwithstanding s. 95.031 or s.
95.11 or any other statute, —

- an action or proceeding of any kind to vacate, set
aside, or otherwise nullify a judgnent of adoption or an
under |l ying judgnment termi nating parental rights on any grounds-
Heluding—duress—but—exeluding—f+raud— shall in no event be filed
nore than 1 year after entry of the judgnment term nating

parental rights.

Section 8. Any petition for adoption filed before the

effective date of this act shall be governed by the law in

effect at the tine the petition was fil ed.
Section 9. This act shall take effect Cctober 1, 2003.
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