F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0835, Engrossed 2 2003
1 A bill to be entitled
2 An act relating to adoption; amending s. 63.022, F.S.
3 providing legislative findings and intent with respect to
4 the rights and responsibilities of adoptive children,
5 bi ol ogi cal parents, and adoptive parents; providing that
6 certain requirenments do not apply to an adoption invol ving
7 a relative or stepchild; providing |egislative intent
8 concerni ng cooperation between the Departnent of Children
9 and Fam |y Services and private adoption entities;
10 anending s. 63.032, F.S.; revising definitions; defining
11 the terns "unmarried biological father" and "adoption
12 pl an"; amending s. 63.039, F.S.; providing for an award of
13 certain fees and costs in the event of fraud or duress at
14 the discretion of the court; requiring that certain court
15 findings of sanctionable conduct be forwarded to the
16 Ofice of the Attorney General; anending s. 63.042, F. S
17 revi sing provisions specifying who nmay adopt; anending s.
18 63. 0423, F.S.; revising references to newborn infants;
19 aut hori zing a chil d-placing agency to renove an abandoned
20 infant from a placenent under certain circunstances;
21 revising requirenents for conducting a diligent search to
22 identify a parent of an abandoned infant; revising certain
23 requi renents for the court; revising tine periods for
24 providing notice of certain actions; revising the period
25 wi thin which a judgment of termnation of parental rights
26 may be voi ded; anmending s. 63.0425, F.S.; revising
27 requi rements for notifying a grandparent with whomthe
28 child has resided of a hearing on a petition for
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29 term nation of parental rights; deleting a requirenent
30 that the court give first priority for adoption to the
31 grandparent under certain conditions; anmending s. 63.0427,
32 F.S.; revising provisions governing a mnor's right to
33 comuni cate with siblings and other rel atives; providing
34 for postadopti on communi cation or contact with parents
35 whose parental rights have been term nated; anending s.
36 63. 043, F.S.; deleting provisions prohibiting certain
37 screening or testing for purposes of enploynent or
38 adm ssion into educational institutions; anmending s.
39 63. 052, F.S.; revising provisions specifying the entity
40 that may be the guardian of a minor placed for an
41 adoption; revising the responsibilities and authority of
42 t he guardi an; creating s. 63.053, F.S.; providing
43 | egislative findings with respect to the rights and
44 responsibilities of an unmarried biol ogi cal father
45 creating s. 63.054, F.S.; providing requirenents for the
46 unmarried biol ogical father to establish parental rights;
47 creating the Florida Putative Father Registry within the
48 Ofice of Vital Statistics of the Departnent of Health
49 providing requirenents for registering with the Florida
50 Put ati ve Father Registry; providing requirenents for
51 searching the registry; directing the Department of Health
52 to provide for an application and informthe public of the
53 Florida Putative Father Registry; providing for renoval of
54 the registrant’s nane fromthe registry; providing
55 rul emaki ng authority; amending s. 63.062, F.S.; revising
56 provi si ons speci fying the persons fromwhoma consent for
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57 adoption is required; providing conditions under which the
58 consent for adoption of an unmarried biol ogical father
59 nmust be obtai ned; authorizing the execution of an
60 affidavit of nonpaternity prior to the birth of the child,
61 deleting requirenments for a formfor the affidavit of
62 nonpaternity; revising the conditions under which a
63 petition to adopt an adult nay be granted; revising venue
64 requi renents for termnating parental rights; creating s.
65 63.063, F.S.; providing for the responsibilities of each
66 party pertaining to fraudul ent actions; providing
67 requi renents for a biological father to contest a
68 term nation of parental rights; creating s. 63.064, F.S.
69 authorizing the court to waive the requirenent that
70 consent for adoption be obtained fromcertain persons;
71 anending s. 63.082, F.S.; revising requirenents for
72 executing a consent for adoption and obtaining certain
73 i nformati on concerning the child and birth parents;
74 provi ding for executing an affidavit of nonpaternity prior
75 to the birth of the child; authorizing an adoption entity
76 to intervene as a party in interest under certain
77 circunst ances; providing for placenent of a m nor when the
78 mnor is in the custody of the Departnent of Children and
79 Fam |y Services; revising requirenments for withdrawing a
80 consent for adoption; anmending s. 63.085, F.S.; revising
81 the requirenents for required disclosures by an adoption
82 entity; anmending s. 63.087, F.S.; revising provisions
83 governing the proceedings for termnating parental rights
84 pendi ng adoption; revising the venue requirenents for
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85 filing a petition to termnate parental rights; revising
86 requirements for a petition for term nating parenta
87 ri ghts pendi ng adoption; anmending s. 63.088, F.S.
88 providing for limted notice requirenents for an unmarri ed
89 bi ol ogi cal father; revising the period within which an
90 inquiry and diligent search nust be initiated; revising
91 requi rements for notice concerning the term nation of
92 parental rights; revising the individuals for whom
93 information regarding identity is required; revising the
9 inquiries required for diligent search; revising
95 requi renents for constructive service; anending s. 63.089,
96 F.S.; revising hearing requirenments for termnating
97 parental rights; revising conditions under which the court
98 may enter a judgnent term nating parental rights; revising
99 conditions for nmaking a finding of abandonment; revising
100 requi renments for issuing and voi di ng a judgnent
101 term nating parental rights; anmending s. 63.092, F.S.
102 revising requirenents for placing of a mnor by an
103 adoption entity; revising requirenents for a prelimnary
104 home study; anmending s. 63.097, F.S.; revising the fees,
105 costs, and expenses that may be assessed by an adoption
106 entity; revising the total of the fees, costs, and
107 expenses for which court approval is required; prohibiting
108 certain fees, costs, and expenses; anending s. 63.102,
109 F.S.; revising the period within which a petition for
110 adoption may be filed; providing for exceptions for
111 adoptions of adults and adoptions by stepparents and
112 relatives; revising requirenments pertaining to prior
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113 approval of fees and costs; providing for the clerk of the
114 court to charge one filing fee for certain adoption-
115 rel ated actions; amending s. 63.112, F.S.; revising
116 requi renments for the petition docunents for an adoption
117 anmendi ng s. 63.122, F.S.; providing requirenents for the
118 notice of the hearing on the petition for adoption
119 amending s. 63.125, F.S.; revising the period wi thin which
120 a home investigation report nust be filed; amending s.
121 63.132, F.S.; revising the period within which an
122 affidavit of expenses and receipts nmust be filed; revising
123 requirenents for the affidavit of expenses and receipts;
124 provi ding an exception for the adoption of a relative or
125 an adult; amending s. 63.135, F.S.; requiring that certain
126 information be provided to the court for all adoption
127 proceedi ngs; anending s. 63.142, F.S.; allow ng persons to
128 appear before the court tel ephonically; revising
129 condi tions under which a judgnent term nating parental
130 rights is voidable; revising requirenments pertaining to
131 the court's consi deration of setting aside a judgnent
132 term nating parental rights; anmending s. 63.152, F.S.
133 revising the entities responsible for preparing a
134 statenent of the adoption for the state registrar of vita
135 statistics; requiring the clerk of the court to transmt
136 the statenment of the adoption to the state registrar
137 anending s. 63.162, F.S.; revising certain notice
138 requi renents concerning the disclosure of information
139 pertaining to an adoption; anending s. 63.167, F.S.
140 aut hori zing the departnent to contract with nore than one
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chil d-pl aci ng agency for the operation of a state adoption
information center; amending s. 63.182, F.S.; revising the
statute of repose to conformto changes nade by the act;
repealing s. 63.185, F.S., relating to the residency

requi rement for adoptions; anmending s. 63.207, F.S.;
providing for the court's jurisdiction with respect to
out-of-state placenents; anmending s. 63.212, F.S.;
requiring an out-of-state adoption to be in conpliance
with the Interstate Conpact for the Placenment of Children
when applicable; deleting certain provisions concerning
prepl anned adopti on agreenents; revising acts that are

unl awful pertaining to adoptions; creating s. 63.213,

F.S.; providing requirenents for a preplanned adoption
arrangenent; providing definitions; anmending s. 63.219,
F.S.; revising conditions under which the court may
sanction an adoption entity; anending s. 63.235, F. S.;

provi di ng application; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 63.022, Florida Statutes, is anended to
read:

63. 022 Legislative intent. --

(1) The Legislature finds that:

(a) The state has a conpelling interest in providing

st abl e and pernanent hones for adoptive children in a pronpt

manner, in preventing the disruption of adoptive placenents, and
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168 in holding parents accountable for neeting the needs of
169| children.
170 (b) An unmarried nother faced with the responsibility of

171 making crucial decisions about the future of a newborn child is

172| entitled to privacy, has the right to make tinely and

173| appropriate decisions regarding her future and the future of the

174 child, and is entitled to assurance regardi ng an adoptive

175| pl acenent.

176 (c) Adoptive children have the right to permanence and

177) stability in adoptive placenents.

178 (d) Adoptive parents have a constitutional privacy

179| interest in retaining custody of a legally adopted child.

180 (e) An unnarried biological father has an i nchoate

181 interest that acquires constitutional protection only when he

182| denonstrates a tinely and full commtnent to the

183| responsibilities of parenthood, both during the pregnancy and

184| after the child' s birth. The state has a conpelling interest in

185| requiring an unmarried biol ogical father to denpbnstrate that

186 comm tnent by providi ng appropriate nedi cal care and financi al

187| support and by establishing | egal paternity rights in accordance

188 with the requirenents of this chapter.

189 (2) It isthe intent of the Legislature that in every

190| adoption, the best interest of the child should govern and be of

191| forenobst concern in the court's determ nation. The court shal

192 make a specific finding as to the best interest of the child in

193| accordance with the provisions of this chapter.
194 (3) It is the intent of the Legislature to protect and
195| pronote the well-being of persons being adopted and their birth
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196/ and adoptive parents and to provide to all children who can
197| benefit by it a permanent famly life, and, whenever appropriate
198| possible, to nmintain sibling groups.

199 (4)2)> The basic safeguards intended to be provi ded by
200 this chapter are that:
201 (a) The mnor is legally free for adoption and that al

202| adoptions are handled in accordance with the requirenents of
203 | aw
204 (b) The required persons consent to the adoption or the

205 parent-child relationship is term nated by judgnent of the

206| court.

207 (c) The required social studies are conpleted and the

208| court considers the reports of these studies prior to judgnent
209 on adoption petitions.

210 (d) Al placenents of mnors for adoption are reported to

211| the Departnment of Children and Fam |y Services, except relative,

212| adult, and stepparent adopti ons.

213 (e) A sufficient period of tinme elapses during which the
214 mnor has lived within the proposed adoptive hone under the

215/ guidance of an adoption entity, except stepparent adoptions or
216| adoptions of a rel ative the—departnent—a—child-cari-hg—agency
217| registered-under—s—409-176 or alicensedchild-placingagency.
218 (f) Al expenditures by adoption entities or adoptive

219| parents relative to the adoption of plaeing—andpersons

220 independently—adopting— a mnor are reported to the court and

221| becone a permanent record in the file of the adoption

222| proceedings, including, but not Ilimted to, all legal fees and
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223| costs, all paynents to or on behalf of a birth parent, and al

224 paynents to or on behalf of the m nor.

225 (g) Social and medical information concerning the m nor
226/ and the parents is furnished by the parent when avail abl e and
227 filed with the court before a final hearing on a petition to

228| term nate parental rights pending adoption, unless the

229| petitioner is a stepparent or a relative.

230 (h) A newhbirth certificate is issued after entry of the
231| adoption judgnent.

232 (i) At the tine of the hearing, the court may order

233| tenporary substitute care when it determnes that the mnor is
234 in an unsuitabl e hone.

235 (j) The records of all proceedi ngs concerning custody and
236| adoption of a mnor are confidential and exenpt froms.

237 119.07(1), except as provided in s. 63.162.

238 (k) The birth parent, the prospective adoptive parent, and
239 the mnor receive, at a mninum the safeguards, guidance,

240 counseling, and supervision required in this chapter.

241 (1) Inall matters comng before the court under this

242\ chapter, the court shall enter such orders as it deens necessary
243| and suitable to pronote and protect the best interests of the
244| person to be adopted.

245 (m In dependency cases initiated by the departnment, where
246 term nation of parental rights occurs, and siblings are

247| separated despite diligent efforts of the departnment, continuing
248| postadopti on conmuni cati on or contact anong the siblings my be
249| ordered by the court if found to be in the best interests of the
250| children.
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251 (5) It is the intent of the Legislature to provide for

252| cooperation between private adoption entities and the Depart nment

253| of Children and Fam |y Services in natters relating to pernmanent

254| placenent options for children in the care of the departnent

255 whose birth parents wish to participate in a private adoption

256 plan with a qualified famly.

257 Section 2. Section 63.032, Florida Statutes, is anended to
258| read:

259 63.032 Definitions.--As used in this chapter, the term
260 (1) "Abandoned" neans a situation in which the parent or

261| person having legal custody of a child, while being able, nmakes
262 no provision for the child' s support and nmekes little or no

263| effort to comrunicate with the child, which situation is

264 sufficient to evince an intent to reject a—wHful—rejectionof
265 parental responsibilities oeblHgations. If, in the opinion of the

266| court, the efforts of such parent or person having | egal custody

267 of the child to support and conmunicate with the child are only
268 marginal efforts that do not evince a settled purpose to assune
269| all parental duties, the court may declare the child to be

270 abandoned. In nmaking this decision, the court may consider the
271| conduct of a father towards the child' s nother during her

272 pregnancy.

273 (2) "Adoption" means the act of creating the |ega

274 relationship between parent and child where it did not exist,
275 thereby declaring the child to be legally the child of the

276| adoptive parents and their heir at law and entitled to all the
277 rights and privileges and subject to all the obligations of a

278 child born to such adoptive parents in | awful wedl ock
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279 (3) "Adoption entity" neans the departnent, an agency, a
280 child-caring agency registered under s. 409.176, e+ an

281| internediary, or a child-placing agency |licensed in another

282 state which is qualified by the departnent to place children in
283| the State of Florida.

284 (4) "Adult" neans a person who is not a m nor

285 (5) "Agency" means any chil d-pl aci ng agency |icensed by
286/ the departnment pursuant to s. 63.202 to place mnors for
287| adopti on.

288 (6) "Child" means a son or daughter, whether by birth or
289| adopti on.
290 (7) "Court" neans any circuit court of this state and,

291| when the context requires, the court of any state that is

292| enpowered to grant petitions for adoption.

293 (8) "Department” mnmeans the Departnent of Children and

294 Fam |y Services.

295 (9) "Internediary" neans an attorney who is |icensed or
296/ authorized to practice in this state and who is placing or

297| intends to place a child for adoption, including placing e~—fer
298| the—purpose—of—adoptiveplacenents—of children born in another
299| fromout—of state with citizens of this state or country or

300 placing children born in this state with citizens of another

301| state or country—a—child-placing—agencyt-censedin—-another
302| statethat s qualified by the departrent

303 (10) "Legal custody" has the neaning ascribed in s. 39.01
304 (11) "Mnor" nmeans a person under the age of 18 years.
305 (12) "Parent"” has the same neaning ascribed in s. 39.01
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306 (13) "Person" includes a natural person, corporation

307| government or governnental subdivision or agency, business

308 trust, estate, trust, partnership, or association, and any other
309| legal entity.

310 (14) "Relative" neans a person related by blood to the

311| person being adopted within the third degree of consanguinity

312| hasthe -sanre nmeaning—ascribedin-s—39-01

313 (15) "To place" er—placenent™ neans the process of a
314\ parent or |legal guardian surrendering persen—giving a child up

315| for adoption and the prospective adoptive parents receiving and
316| adopting the child, and includes all actions by any person or
317| adoption entity participating in the process.

318 (16) "Placenent" nmeans the process of a parent or |ega

319| guardian surrendering a child for adoption and the prospective

320| adoptive parents receiving and adopting the child and al

321| actions by any adoption entity participating in placing the
322 child.

323
324
325
326
327 FHlertda—wmeans a person who |lives and works outside +r this
328| state at least 6 nonths of the year, andintendstodo—sofor
329 theforeseeablefutureor mlitary personnel who designate

330 Florida as their place of residence in accordance with the

331| Soldiers' and Sailors' Cvil Relief Act of 1940, or enpl oyees of
332| the United States Departnment of State living in a foreign

Page 12 of 131
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

NC
HB 0835, Engrossed 2 2003

333| country who designate a state other than Florida as their place

334| of residence.

335 (18) "Suitability of the intended placenent" includes the
336| fitness of the intended placenent, with primary consi deration
337 being given to the best interest welfare of the chil di—the

338| tithess—and-capabilities of the adoptive parent or parents-to
339 funeti-on—as—parent—or—parents—for—aparticular—chid—any

340 . . : : .

341
342
343 (19) "Unmarried biological father" nmeans the child's

344| biological father who is not married to the child s nother at

345 the tine of conception or birth of the child and who has not

346| been declared by a court of conpetent jurisdiction to be the
347 legal father of the child.

348 (20) “Adoption plan” neans arrangenents made by a birth

349| parent or other individual having a legal right to custody of a

350 minor child, born or to be born, with an adoption entity in

351| furtherance of the placenent of the mnor for adoption.

352 Section 3. Section 63.039, Florida Statutes, is anended to
353| read:
354 63. 039 Duty of adoption entity to prospective adoptive

355 parents; sanctions.--

356 (1) An adoption entity placing a mnor for adoption has an
357 affirmative duty to follow the requirenments of this chapter and
358| specifically the foll ow ng provisions, which protect and pronote

359 the well-being of persons being adopted and their parents and
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360| prospective adoptive parents by pronoting certainty, finality,
361 and pernmanency for such persons. The adoption entity nust:

362 (a) Provide witten initial disclosure to the prospective
363| adoptive parent at the tinme and in the manner required under s.
364| 63.085.

365 (b) Provide witten iatial—and-—postbi+rth disclosure to
366/ the parent at the tinme and in the manner required under s.

367| 63.085.

368 (c) Wien a witten consent for adoption is obtained,

369 obtain the consent at the tinme and in the manner required under
370 s. 63.082.

371 (d) Wien a witten consent or affidavit of nonpaternity
372| for adoption is obtained, obtain a consent to adoption or

373| affidavit of nonpaternity that contains the | anguage required
374| under s. 63.062 or s. 63.082.

375 (e) Include in the petition to term nate parental rights
376| pending adoption all information required under s. 63.087(6) (e}
377 and—{H-.

378 (f) Obtain and file the affidavit of inquiry pursuant to

379 s. 63.088(4)(3), if the required inquiry is not conducted orally
380 in the presence of the court.

381 (g) Wien the identity of a person whose consent to

382| adoption is necessary under this chapter is known but the

383| location of such a person is unknown, conduct the diligent

384| search and file the affidavit required under s. 63.088(5)4)-
385 (h) Serve a the petition and notice of hearing to

386 term nate parental rights pending adoption at the tinme and in

387 the manner prescribed by | aw regui+ed—by—s—63-088.
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388 (i) OCbtain the witten waiver of venue required under s.
389 63.062 in cases iAvelvhg—a—chitdyounger—than6—+onths—of—age
390 in which venue for the term nation of parental rights will be

391| located in a county other than the county where a the parent

392 whose rights are to be term nated resides.

393 (2) If acourt finds that a consent to adoption or an

394 affidavit of nonpaternity taken under this chapter was obtai ned
395 by fraud or under duress attributable to the adoption entity,
396| the court may must award all sunms paid by the prospective

397| adoptive parents or on their behalf in anticipation of or in

398| connection with the adoption. The court nmay al so award

399| reasonable attorney's fees and costs incurred by the prospective
400 adoptive parents in connection with the adoption and any

401| litigation related to placenment or adoption of a mnor. The

402| court may must award reasonable attorney's fees and costs, if
403| any, incurred by the person whose consent or affidavit was

404| obtained by fraud or wnder duress. Any award under this

405 subsection to the prospective adoptive parents or to the person
406 whose consent or affidavit was obtained by fraud or under duress
407 must be paid directly to them by the adoption entity or by any
408| applicable insurance carrier on behalf of the adoption entity if

409 the court determnes, after an evidentiary hearing held

410| subsequent to the entry of a final order in the underlying

411 termnation of parental rights or adoption action, that the

412| actions or failures of the adoption entity directly contributed

413 to the finding of fraud or duress.
414 (3) The prevailing party H—apersonwhose—consent—to-an
415| adepti-on—is—reguired—under—s—63-062-prevaits in an action to
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416| set aside a judgnent term nating parental rights pending

417\ adoption- or a judgnment of adoption nay be awar ded,—the—court
418| pust—award reasonable attorney's fees and costs to—the

419| prevaitingparty. An award under this subsection nust be paid by

420( the adoption entity or by any applicable insurance carrier on

421| behal f of the adoption entity if the court finds that the acts
422 or omi ssions of the entity were the basis for the court's order
423 granting relief to the prevailing party.

424 (4) Wthin 30 days after the entry of an order of the

425| court finding sanctionable conduct on the part of an adoption
426| entity thedatethat the order—was—issued, the clerk of the

427) court nust forward to:

428 (a) The Florida Bar any order that inposes sanctions under
429 this section against an attorney acting as an adoption entity.
430 (b) The Departnent of Children and Family Services any

431| order that inposes sanctions under this section against a

432| licensed child-placing agency or a child-placing agency |icensed
433 in another state that is qualified by the departnent.

434 (c) The entity under s. 409.176 that certifies child-

435( caring agencies any order that inposes sanctions under this

436| section against a child-caring agency regi stered under s.

437| 409. 176.

438 (d) The Ofice of Attorney General any order that inposes
439| sanctions under this section against the departnent.

440 Section 4. Section 63.042, Florida Statutes, is anended to
441 read:

442 63. 042 Who may be adopted; who may adopt. - -

443 (1) Any person, a mnor or an adult, nmay be adopt ed.
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444 (2) The follow ng persons nmay adopt:
445 (a) A husband and wife jointly;
446 (b) An unnmarried adul t —-peludingthebirthparent—ofthe
447 person-to-be -adopted:-
448 n I ed i iyl Y I
449| adopted; or
450 (c)ed) A married person wthout the other spouse joining

451 as a petitioner, if the person to be adopted is not his or her
452 spouse, and if:

453 1. The other spouse is a parent of the person to be

454| adopted and consents to the adoption; or

455 2. The failure of the other spouse to join in the petition
456| or to consent to the adoption is excused by the court for good
457| cause shown or in the best interest of the child fer—+reasonof
458 . , . ity Lty

459 . . . N i ¢ hhol di :

460 eonsent-.

461 (3) No person eligible to adopt under this statute may
462| adopt if that person is a honpbsexual .

463 (4) No person eligible under this section shall be

464| prohibited from adopting solely because such person possesses a
465 physical disability or handicap, unless it is determ ned by the
466( court or adoption entity departrent—ortheticensed—child-

467| placing—ageney that such disability or handi cap renders such
468| person incapable of serving as an effective parent.

469 Section 5. Section 63.0423, Florida Statutes, is anmended
470| to read:
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471 63. 0423 Procedures with respect to abandoned infants
472 newborns. - -
473 (1) A licensed child-placing agency that takes physica

474| custody of an a—newbern infant abandoned left+ at a hospital,

475 energency nedical services station, or fire station pursuant to
476| s. 383.50, shall assune responsibility for all nedical costs and
477 all other costs associated with the emergency services and care
478| of the abandoned newboern infant fromthe tine the |icensed

479 chil d-placi ng agency takes physical custody of the abandoned
480| newborn infant.

4381 (2) The licensed child-placing agency shall imediately
482| seek an order fromthe circuit court for energency custody of
483| the abandoned rewborn infant. The energency custody order shal
484| remain in effect until the court orders prelimnary approval of
485( pl acenent of the abandoned newbe+rn infant in the prospective
486| home, at which tinme the prospective adoptive parents becone

487| gquardi ans pending term nation of parental rights and

488( finalization of adoption or until the court orders otherw se.

489| The guardi anship of the prospective adoptive parents shal

490 remain subject to the right of the |icensed chil d-pl aci ng agency

491| to renove the abandoned infant fromthe placenent during the

492 pendency of the proceedings if such renoval is deened by the

493| |icensed child-placing agency to be in the best interest of the

494 child. The licensed chil d-placing agency may i mmedi ately seek to
495 tenporarity place the abandoned rewbern infant in a prospective
496| adoptive hone as—soon—as—possible.

497 (3) The licensed child-placing agency that takes physica
498 custody of the abandoned newboern infant shall, within 24 hours
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499| thereafter, rmrediately request assistance from |l aw enforcenent

500| officials to investigate and determ ne, through the M ssing

501 Children Information C earinghouse, the National Center for

502| M ssing and Exploited Children, and any other national and state
503| resources, whether or not the abandoned rewbern infant is a

504 m ssing child.

505 (4) Wthin 7 days after accepting physical custody of the
506 abandoned newborn infant, the |icensed chil d-placi ng agency

507 shall initiate a diligent search to notify and to obtain consent
508/ from a parent whose identity is known but whose |location is

509
510
511
512| diligent search nmust include, at a mninum inquiries as

513 provided for in s. 63.088 ef—al—knhrowr—+elatives—oftheparent

514| +hgui+tes—ofalloffices—or programareas—ofthe departrent
515 , : , : -

516
517
518
519| Constructive notice nust al so be provided pursuant to chapter 49
520| in the county where the newbern infant was abandoned left+—andin
521
522
523
524

525| rightsof the newborninfantand-howto -assert thatclaim If a
526 parent is identified and | ocated, notice of the adiudicatory
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527| hearing on the petition for termnation of parental rights shal

528 be provided. H—-aparent—cannot—beidentifiedorlocated

529| subseguent—to-the diligent—search-and constructive notice—the
530 L | child-olaci hall fil i dayi :

531 diL I I : I I - :

532| parental—rightsis filed-

533 (5) A petition for termnation of parental rights under

534 this section may not be filed until 30 days after the date the
535| pewborn i nfant was abandoned left in accordance with s. 383. 50.

536 A petition for term nation of parental rights nay not be granted

537 until consent to adoption or an affidavit of nonpaternity has
538 been executed by a parent of the abandoned rewbern infant as set
539 forth in s. 63.062, a parent has failed to reclaimor claimthe
540 abandoned newbern infant within the speeiiied tine period

541| specified in s. 383.50, or the consent of a parent is otherw se

542| wai ved by the court.

543 (6) A claimof parental rights of the abandoned rewborn
544 infant nust be made to the entity havi ng physical—or | egal

545/ custody of the abandoned nrewbern infant or to the circuit court
546/ before whom proceedi ngs invol ving the abandoned nrewbern i nfant
547 are pending. A claimof parental rights of the abandoned rewbern
548 infant nmay not be nmade after the judgnent to term nate parental
549 rights is entered, except as otherw se provided by subsection
550 (9) 29y

551 (7) If aclaimof parental rights of an abandoned a

552| newborn infant is nmade before the judgnent to term nate parental
553| rights is entered, the circuit court may shal hold the action
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554 for termnation of parental rights pending subsequent adoption
555 in abeyance for a period of tinme not to exceed 60 days.

556 (a) The court may shall order scientific testing to

557 determne maternity or paternity at the expense of the parent

558 claimng parental rights unless—maternity—or—paterni-ty—has—been
559  previously established legally or by scientific testing.

560 (b) The court shall #ay appoint a guardian ad |item for
561| the abandoned newboern i nfant and order whatever investigation,
562 home eval uation, and psychol ogi cal eval uation are necessary to
563| determne what is in the best interest of the abandoned rewboern
564 infant.

565 (c) The court may not term nate parental rights solely on
566| the basis that the parent |left the a—newborn infant at a

567 hospital, emergency nedical services station, or fire station in
568| accordance with s. 383.50.

569 (d) The court shall enter a judgnent with witten findings
570| of fact and concl usions of |aw.

571 (8 Wthin 7 business days 24-heurs after recordi ng £HH-ng
572| the judgnent, the clerk of the court shall nmail a copy of the

573 judgnment to the departnent, the petitioner, and the persons

574 whose consent were required, if known. The clerk shall execute a
575| certificate of each mailing.

576 (9)(a) A judgnent terminating parental rights pending

577 adoption is voidable, and any l|later judgnent of adoption of that
578/ mnor is voidable, if, upon the notion of a birth parent, the
579 court finds that a person know ngly gave false information that
580 prevented the birth parent fromtinely maki ng known his or her

581| desire to assune parental responsibilities toward the m nor or
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582 fromexercising his or her parental rights. A notion under this
583| subsection nmust be filed with the court originally entering the
584 judgnment. The notion nust be filed within a reasonable tine, but
585/ not later than 1 year 2-—years after the entry of the judgnent
586 term nating parental rights.

587 (b) No later than 30 days after the filing of a notion

588| under this subsection, the court shall sust conduct a

589 prelimnary hearing to deternm ne what contact, if any, will be
590 permtted between a birth parent and the child pending

591| resolution of the notion. Such contact nay be allowed only if it
592| is requested by a parent who has appeared at the hearing and the
593| court determines that it is in the best interest of the child.

594/ If the court orders contact between a birth parent and child,

595| the order nust be issued in witing as expeditiously as possible
506 and must state with specificity any provisions regardi ng contact
597| with persons other than those with whomthe child resides.

598 (c) At the prelimnary hearing, the court, upon the notion
599 of any party or upon its own notion, may order scientific

600 testing to determne the paternity or maternity of the mnor if
601| the person seeking to set aside the judgnent is alleging to be
602| the child s birth parent but anrdthat—faet has not previously
603| been determ ned by | egal proceedings or scientific testing to be

604 the birth parent. Upon the filing of test results establishing

605| that person's maternity or paternity of the abandoned infant,
606/ the court may order superwised visitation as it deens

607| appropriate and in the best interest of the child with—aperson
o8| 1 I . T . : . . I I

609 I . hovisi . hal || it I he fili :
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610| testresults wth the courtand those results establishingthat
611| person-s—paternity or maternity of the mnor

612 (d) Wthin Neltater—than 45 days after the prelimnary
613| hearing, the court shall mdst conduct a final hearing on the
614 notion to set aside the judgnment and shall enter its witten
615 order as expeditiously as possible thereafter.

616 (10) Except to the extent expressly provided in this

617| section, proceedings initiated by a licensed chil d-placing

618| agency for the term nation of parental rights and subsequent
619| adoption of a newborn left at a hospital, emergency nedica

620| services station, or fire station in accordance with s. 383.50

621| shall be conducted pursuant to this chapter.

622 Section 6. Subsection (1) of section 63.0425, Florida
623| Statutes, is anended to read:

624 63. 0425 G andparent's right to adopt. --

625 (1) Wen a child whoe has lived with a grandparent for at

626/ |east 6 nonths within the 24-nonth period i nmedi ately precedi ng

627 the filing of a petition for term nation of parental rights

628| pendi ng adopti on +s—placedfor—adoption, the adoption entity

629| handlHng—the—-adoptioen shall provide notice to retify that

630 grandparent of the hearing on the petition for term nation of
631| parental rights pending adopti on iApending—adoptionbeforethe
632| petitionfor—adoptionistiled—If the grandparent petitions—the
633| court—to-adoptthe child—the courtshall give first priority
634| for—adoption-to-thatgrandparent.

635 Section 7. Section 63.0427, Florida Statutes, is anmended
636| to read:
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637 63. 0427 Adopted mnor's right to continued conmuni cati on

638| or contact with siblings and other relatives.--

639 (1) A child whose parents have had their parental rights
640| term nated and whose custody has been awarded to the depart nent
641| pursuant to s. 39.811, and who is the subject of a petition for
642| adoption under this chapter, shall have the right to have the
643| court consider the appropriateness of postadoption comrunication
644| or contact, including, but not limted to, visits, witten

645| correspondence letters—and -cards, or telephone calls, with his

646/ or her siblings or, upon agreenment of the adoptive parents, wth

647| the parents who have had their parental rights term nated or

648| other specified biological relatives who—arenot—includedinthe
649| petitionfor—adoptien. The court shall determneifthebest
650| interests of the child support—such continued comuni-cation—or
651| econtact—and—shall consider the follow ng in maki ng such

652| determ nation

653 (a) Any orders of the court pursuant to s. 39.811(7).

654 (b) Recommendations of the departnment, the foster parents

655| if other than the adoptive parents, and the guardian ad litem

656 (c) Statenents of the prospective adoptive parents.

657 (d) Any other information deened rel evant and material by
658| the court.

659

660 If the court determ nes that the child' s best interests will be

661| served by postadopti on comruni cation or contact w-th—-any——sibHng
662 or, upon agreenent of the adoptive parents, other specified
663| bioleogical—+elatives, the court shall so order, stating the

664 nature and frequency for the comrunication or contact. This
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665 order shall be made a part of the final adoption order, but in
666 no event shall the continuing validity of the adoption be

667| contingent upon such postadopti on comuni cation or contact, nor
668 shall the ability of the adoptive parents and child to change
669| residence within or outside the State of Florida be inpaired by
670/ such communi cation or contact.

671 (2) Notwi thstanding the provisions of s. 63.162, the

672| adoptive parent may, at any tine, petition for review at—any
673 time of a sibling - s—or other specified biological relatives

674| conmuni cation or contact order entered erdered pursuant to

675 subsection (1), if the adoptive parent believes that the best
676/ interests of the adopted child are being conprom sed, and the
677| court shall have authority to order the commrunication or contact
678 to be term nated or nodified, oerto—order—such conditions—+n

679| regardto——comunicati-on—or—contact as the court deens to be in
680 the best interests of the adopted child. As part of the review

681| process, the court may order the parties to engage in nediation.
682| The departnent shall not be required to be a party to such

633| review.

684 Section 8. Section 63.043, Florida Statutes, is anended to
685| read:
686 63. 043 Mandatory screening or testing for sickle-cel

687| trait prohibited.--No person, firm corporation, unincorporated
688| association, state agency, unit of |ocal governnment, or any

689| public or private entity shall require screening or testing for

690| the sickle-cell trait as a condition fer—enployrent—for
601 I ssi . I . L . .
692| ehartered—private—educati-onal—nstitutioen—or for becom ng
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693 eligible for adoption if otherwi se eligible for adoption under
694| the laws of this state.

695 Section 9. Section 63.052, Florida Statutes, is anended to
696| read:

697 63. 052 Cuardi ans desi gnated; proof of commitnent. --

698 (1) For mnors who have been placed for adoption with and

699| permanently comrmitted to an adoption entity, other than an

700| internediary, such adoption entity agency—as—definedin—s—

701| 63032 or—achild-caringagency registeredunder—s—409-176-
702| sueh—ageney shall be the guardian of the person of the mnor and

703| has the responsibility and authority to provide for the needs
704] and welfare of the m nori—fer—thosewho-havebeenplacedfor
205 : y | .

706

707 (2) For mnors who have been voluntarily surrendered to an

708| internediary through an execution of a consent to adoption, the
709| internediary shall be responsible for the mnor until the tine a
710| court orders prelimnary approval of placenent of the mnor in
711| the prospective adoptive hone, after at which tine the

712| prospective adoptive parents shall become guardi ans pendi ng

713| finalization of adoption, subject to the internediary's right

714| and responsibility to renove the child fromthe prospective

715 adoptive hone if the renoval is deened by the internediary to be

716 in the best interest of the child. Prior to the court's entry of

717 an order granting prelimnary approval of the placenent, the

718| internediary shall have the responsibility and authority to
719| provide for the needs and welfare of the mnor. Uatil—a—ecourt
790 . . . .
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721
722
723 detinedi+n-s—39-0L i nfostercareasdetinedin-s—39-01—or
724| inthe care of a prospectiveadoptivehome— No mnor shall be
725| placed in a prospective adoptive hone until that home has

726 received a favorable prelimnary hone study by—aticensed—echild-
727 placing—agency—aticensed professional,—or—an-agency, as

728/ provided in s. 63.092, within 1 year before such placenent in
729| the prospective hone. Tenporary—placenrent—inthe prospective

730 i L N n ,
731
732
733
734
735
736
737
738
739
740
741
742| placedfor—3a oR—w oF—vol uynta

743| adeption—entity—~ The provisions of s. 627.6578 shall remain in
744| effect notw thstandi ng the guardi anship provisions in this

745| section.
746 (3) If amnor is surrendered to an adoption entity
747| intermediary for subsequent adoption and a suitabl e prospective

748| adoptive hone is not available pursuant to s. 63.092 at the tine

Page 27 of 131
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

NC
HB 0835, Engrossed 2 2003

749 the mnor is surrendered to the adoption entity inpterrediary—of—
70| i . . . . .

51| birtd ’ I . I : . i el | I
752| hospital—or birth center, the mnor nust be placed in foster

753| care or with a relative until such a suitable prospective

754 adoptive hone is avail able.
755 (4) If amnor is voluntarily surrendered to an adoption
756| entity for subsequent adoption and the adopti on does not becone

757 final within 180 days after termnation of parental rights, the

758| adoption entity nust report to the court on the status of the
759 mnor and the court nmay at that tine proceed under s. 39.701 or
760| take action reasonably necessary to protect the best interest of
761| the mnor.

762 (5) The recital in a the witten consent, answer, or

763| reconmendation filed by an adoption entity g-ven—-by—the

764| departrwent that the m nor seughttobe-adopted has been

765| permanently committed to the adoption entity or that the

766/ adoption entity is duly licensed departrent shall be prinma facie
767| proof of such commtnent. A consent for adoption signed by an
768 adoption entity need not conply with s. 63.082. Fhe+recitalin
769 . . .

770
771
772
773
774
775 (6) Unless otherw se authorized by |aw or ordered by the

776| court, the departnent is not responsible for expenses incurred
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777 by other adoption entities participating in placenent of a m nor
778| ftor—the purposes—of adoption.

779 (7) The court retains jurisdiction of a m nor who has been
780| placed for adoption until the adoption is final. After a m nor
781 is placed with an adoption entity or prospective adoptive

782| parent, the court may review the status of the mnor and the

783| progress toward permanent adoptive placenent. As—part—oefthis
784 o o

785
786
787
788
789
790
791
792 Section 10. Section 63.053, Florida Statutes, is created
793| to read:

794 63. 053 Rights and responsibilities of an unmarri ed

795 biological father; |egislative findings.--

796 (1) |In enacting the provisions contained in this chapter

797| the Legislature prescribes the conditions for determ ning

798| whether an unnarried biological father's actions are

799 sufficiently pronpt and substantial so as to require protection

800 of a constitutional right. If an unmarri ed biol ogi cal father

801| fails to take the actions that are available to himto establish

802| a relationship with his child, his parental interest may be | ost

803| entirely, or greatly dimnished, by his failure to tinely conply
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804, with the available |egal steps to substantiate a parental

805| interest.

806 (2) The Legislature finds that the interests of the state,
807| the nother, the child, and the adoptive parents described in

808| this chapter outweigh the interest of an unmarried bi ol ogi cal

809| father who does not take action in a tinely nanner to establish

810| and denonstrate a relationship with his child in accordance with

811 the requirenents of this chapter. An unnarried biol ogi cal father

812| has the prinmary responsibility to protect his rights and is

813| presuned to know that his child may be adopted wi thout his

814| consent unless he conplies with the provisions of this chapter

815| and denonstrates a pronpt and full commtnent to his parental

816| responsibilities.

817 (3) The Legislature finds that a birth nother and a birth
818| father have a right to privacy.

819 Section 11. Section 63.054, Florida Statutes, is created

820| to read:

821 63. 054 Actions required by an unmarri ed bi ol ogi cal father

822| to establish parental rights; Florida Putative Father
823| Registry. --
824 (1) In order to preserve the right to notice and consent

825| to an adoption under this chapter, an unnmarried bi ol ogi cal

826| father nust, as the "registrant," file a notarized cl ai m of

827| paternity formwth the Florida Putative Father Registry
828| nmmintained by the Ofice of Vital Statistics of the Departnent

829 of Health and shall include therein confirmation of his

830 willingness and intent to support the child for whom paternity

831 is clainmed in accordance with state |law. The claimof paternity
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832 may be filed at any tine prior to the child's birth, but a claim

833| of paternity may not be filed after the date a petition is filed

834| for term nation of parental rights.

835 (2) By filing a claimof paternity formwith the Ofice of

836| Vital Statistics, the registrant expressly consents to submt to

837| DNA testing upon the request of any party, the registrant, or

838| the adoption entity with respect to the child referenced in the

839| claimof paternity.
840 (3) The Ofice of Vital Statistics of the Departnent of
841 Health shall adopt by rule the appropriate claimof paternity

842 formin English, Spanish, and Creole in order to facilitate the

843| registration of an unmarried biological father with the Florida

844| Putative Father Registry and shall, within existing resources,

845! make these forns avail able through | ocal offices of the
846| Departnent of Health and the Departnent of Children and Famly

847| Services, the Internet websites of those agencies, and the

848| offices of the clerks of the circuit court. The cl ai m of

849| paternity formshall be signed by the unnmarried bi ol ogi cal

850 father and nust include his name, address, date of birth, and

851| physical description. In addition, the registrant shall provide,

852 if known, the nane, address, date of birth, and physi cal

853| description of the nother; the date, place, and |ocation of

854| conception of the child; and the nane, date, and place of birth

855 of the child or estimated date of birth of the expected m nor

856 child, if known. The claimof paternity form shall be signed

857| wunder oath by the registrant.

858 (4) Upon initial registration, or at any tine thereafter

859| the registrant nmay desi gnate an address other than his
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860| residential address for sending any conmuni cation regarding his

861 registration. Simlarly, upon initial registration, or at any

862| tine thereafter, the registrant nmay designhate, in witing, an

863| agent or representative to receive any conmuni cation on his

864| behalf and receive service of process. The agent or

865| representative nmust file an acceptance of the designation, in

866/ writing, in order to receive notice or service of process. The

867| failure of the designated representative or agent of the

868| registrant to deliver or otherwi se notify the registrant of

869| receipt of correspondence fromthe Florida Putative Father

870 Registry is at the registrant's own risk and shall not serve as

871 a valid defense based upon | ack of notice.

872 (5) The registrant nay, at any tine prior to the birth of

873 the child for whom paternity is clained, execute a notari zed

874 written revocation of the claimof paternity previously filed

875! with the Florida Putative Father Registry, and upon receipt of

876| such revocation, the claimof paternity shall be deened null and

877 void. If a court determnes that a registrant is not the father

878/ of the mnor, the court shall order the departnent to renove the

879| registrant’s nane fromthe registry.

880 (6) It is the obligation of the registrant or, if

881| designated under subsection (4), his designated agent or

882| representative to notify and update the Ofice of Vital

883| Statistics of any change of address or change in the designation

884| of an agent or representative. The failure of a registrant, or

885| designated agent or representative, to report any such change is

886| at the registrant's own risk and shall not serve as a valid

887| defense based upon | ack of notice, unless the person petitioning
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888| for termnation of parental rights or adoption has actual or

889| constructive notice of the registrant's address and whereabouts

890| from anot her source.

891 (7) In each proceeding for term nation of parental rights

892| or each adoption proceeding filed under this chapter, the

893| petitioner nust contact the Ofice of Vital Statistics of the

894| Departnent of Health by submitting an application for a search

895| of the Florida Putative Father Registry. The petitioner shal

896| provide the sane information, if known, on the search

897| application formwhich the registrant is required to furnish
898| wunder subsection (3). Thereafter, the Ofice of Vital Statistics
899| nust issue a certificate signed by the State Regi strar

900| certifying:

901 (a) The identity and contact infornmation, if any, for each

902| registered unmarri ed biol ogi cal father whose infornati on natches

903| the search request sufficiently so that such person may be

904| considered a possible father of the subject child; or

905 (b) That a diligent search has been made of the registry

906| of registrants who may be the unmarried bi ol ogical father of the

907| subject child and that no natching registration has been | ocated

908| in the registry.
909

910| This certificate nust be filed with the court in the proceedi ng

911| to termnate parental rights or the adoption proceeding. If a

912| termination of parental rights and an adopti on proceedi ng are

913| being adj udi cated sinultaneously, the Florida Putative Father

914| Registry need only be searched once.
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915 (8 If an unmarried biol ogical father does not know the

916/ county in which the birth nother resides, gave birth, or intends

917| to give birth, he nay initiate an action in any county in the

918| state, subject to the birth nother's right to change venue to

919| the county where she resides.
920 (9) The Departnment of Health shall establish and maintain
921| a Florida Putative Father Registry through its Ofice of Vital

922| Statistics, in accordance with the requirenents of this section

923| The Departnment of Health may charge a nominal fee to cover the

924| costs of filing and i ndexing the Florida Putative Father

925| Registry and the costs of searching the registry.
926 (10) The Departnent of Health shall, wi thin existing

927| resources, prepare and adopt by rule application fornms for

928| initiating a search of the Florida Putative Father Registry and

929| shall nmke those forns avail able through the |ocal offices of
930| the Departnent of Health and the Departnent of Chil dren and
931 Fanmily Services and the offices of the clerks of the circuit
932| court.

933 (11) The Departnent of Health shall produce and

934| distribute, within existing resources, a panphlet or publication

935| informng the public about the Florida Putative Father Registry
936 and which is printed in English, Spanish, and Creole. The

937| panphl et shall indicate the procedures for voluntary

938| acknow edgnment of paternity, the consequences of acknow edgnent

939| of paternity, the consequences of failure to acknow edge

940| paternity, and the address of the Florida Putative Father

941| Registry. Such panphlets or publications shall be nmade avail abl e
942| for distribution at all offices of the Departnent of Health and
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943| the Departnment of Children and Famly Services and shall be

944| included in health class curriculuns taught in public and

945| charter schools in this state. The Departnent of Health shal

946| al so provi de such panphlets or publications to hospitals,

947| adoption entities, libraries, nedical clinics, schools,

948| wuniversities, and providers of child-related services, upon

949 request. In cooperation with the Departnent of H ghway Safety

950 and Mbtor Vehicles, each person applying for a Florida driver's

951| license, or renewal thereof, and each person applying for a

952| Florida identification card shall be offered the panphl et or

953| publication inform ng the public about the Florida Putative
954 Father Registry.

955 (12) The Departnent of Health shall, within existing
956| resources, provide additional infornation about the Florida

957 Putative Father Registry and its services to the public in

958| English, Spanish, and Creol e using public service announcenents,

959 Internet websites, and such other neans as it deens appropriate.

960 (13) The filing of a claimof paternity with the Florida

961| Putative Father Registry does not excuse or waive the obligation

962| of a petitioner to conply with the requirenents for conducting a

963| diligent search and inquiry with respect to the identity of an

964| unnmarried biological father or legal father which are set forth
965| in this chapter

966 (14) The Ofice of Vital Statistics of the Departnent of
967 Health is authorized to adopt rules to inplenent this section.
968 Section 12. Section 63.062, Florida Statutes, is anmended
969| to read:
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970 63. 062 Persons required to consent to adoption; affidavit
971| of nonpaternity; waiver of venue.--

972 (1) Unless supported by one or nore of the grounds

973| enunerated under s. 63.089(3), a petition to term nate parental
974 rights pending adoption nmay be granted only if witten consent
975| has been executed as provided in s. 63.082 after the birth of

976| the m nor or notice has been served under s. 63.088 to:

977 (a) The nother of the mnor
978 (b) The father of the mnor, if:
979 1. The minor was conceived or born while the father was

980 narried to the nother;

981 2. The mnor is his child by adoption; er

982 3. The m nor has been established by court proceeding to
983| be his child;

984 4. He has filed an affidavit of paternity pursuant to s.
985| 382.013(2)(c); or

986 5. In the case of an unmarried biol ogical father, he has

987| acknow edged in witing, signed in the presence of a conpetent

988 witness, that he is the father of the mnor, has filed such
989 acknow edgenent with the Ofice of Vital Statistics of the

990| Departnent of Health within the required tinefranes, and has

991| conplied with the requirenents of subsection (2).

992 (e)—Hthereisnofatheras setforthinparagraph{b)}
993 bliched I he fatl oY hild | . e
994 I L] N it hi I . L

995| communi-ty—to-show a probability of paternity—
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996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017 (c)e The mnor, if merethanr 12 years of age or ol der

1018 wunless the court in the best interest of the mnor dispenses

1019] with the mnor's consent.
1020 (d) Any person lawfully entitled to custody of the ninor

1021| if required by the court.
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1022 (e) The court having jurisdiction to determ ne custody of

1023 the mnor, if the person having physical custody of the m nor

1024| does not have authority to consent to the adoption.

1025 (2) In accordance with subsection (1), the consent of an

1026| unnmarried biol ogical father shall be necessary only if the

1027| unmarried biol ogical father has conplied with the requirenents
1028| of this subsection.

1029 (a)l. Wth regard to a child who is placed with adoptive
1030 parents nore than 6 nonths after the child's birth, an unnarried

1031| biol ogi cal father nust have devel oped a substantial relationship

1032| with the child, taken sone neasure of responsibility for the

1033 child and the child's future, and denonstrated a full comm tnent

1034| to the responsibilities of parenthood by providing financial

1035/ support to the child in accordance with the unmarri ed bi ol ogi cal

1036| father's ability, if not prevented from doing so by the person

1037| or authori zed agency having | awful custody of the child, and
1038| either:
1039 a. Regularly visited the child at | east nonthly, when

1040 physically and financially able to do so and when not prevented

1041| fromdoing so by the birth nother or the person or authorized

1042| agency having | awful custody of the child; or

1043 b. Maintained regular conmunication with the child or with

1044| the person or agency having the care or custody of the child,

1045| when physically or financially unable to visit the child or when

1046 not prevented from doing so by the birth nother or person or

1047| aut horized agency having |l awful custody of the child.

1048 2. The nere fact that an unmarri ed biol ogi cal father

1049| expresses a desire to fulfill his responsibilities towards his
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1050| child which is unsupported by acts evidencing this intent does

1051 not preclude a finding by the court that the unnarried

1052| biological father failed to conply with the requirenents of this
1053 subsecti on.
1054 3. An unmarried biological father who openly |ived with

1055| the child for at |least 6 nonths within the 1-year period

1056 following the birth of the child and i medi ately preceding

1057| placenent of the child with adoptive parents and who openly hel d
1058 hinself out to be the father of the child during that period

1059| shall be deened to have devel oped a substantial relationship

1060f with the child and to have otherwi se net the requirenents of

1061 this paragraph.
1062 (b) Wth regard to a child who is younger than 6 nonths of
1063 age at the tine the child is placed wwth the adoptive parents,

1064| an unnarried biol ogi cal father nust have denonstrated a full

1065/ commtnent to his parental responsibility by having perforned

1066 all of the following acts prior to the tine the nother executes

1067| her consent for adopti on:

1068 1. Filed a notarized claimof paternity formw th the
1069| Florida Putative Father Registry within the Ofice of Vital

1070 Statistics of the Departnent of Health, which formshall be
1071 nmaintained in the confidential registry established for that

1072| purpose and shall be considered filed when the notice is entered

1073| in the registry of notices fromunnarried biological fathers.

1074 2. Upon service of a notice of an intended adopti on plan

1075 or a petition for termnation of parental rights pendi ng

1076/ adoption, executed and filed an affidavit in that proceeding

1077| stating that he is personally fully able and willing to take
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1078| responsibility for the child, setting forth his plans for care

1079| of the child, and agreeing to a court order of child support and

1080 a contribution to the paynent of |iving and nedi cal expenses

1081| incurred for the nother's pregnancy and the child's birth in

1082| accordance with his ability to pay.

1083 3. |If he had knowl edge of the pregnancy, paid a fair and

1084| reasonabl e ambunt of the expenses incurred in connection with

1085 the nmother's pregnancy and the child's birth, in accordance with

1086/ his financial ability and when not prevented from doi ng so by

1087 the birth nother or person or authorized agency havi ng | awf ul
1088| custody of the child.

1089 (c) The petitioner shall file with the court a certificate
1090| fromthe Ofice of Vital Statistics stating that a diligent

1091| search has been nade of the Florida Putative Father Registry of

1092| notices fromunnmarried biol ogical fathers described in

1093| subparagraph (b)1. and that no filing has been found pertaining

1094 to the father of the child in question or, if a filing is found,

1095| stating the nane of the putative father and the tine and date of

1096| filing. That certificate shall be filed with the court prior to

1097| the entry of a final judgnent of term nation of parental rights.

1098 (d) An unnmarried biological father who does not conply

1099| with each of the conditions provided in this subsection is

1100 deened to have wai ved and surrendered any rights in relation to

1101| the child, including the right to notice of any judicial

1102| proceeding in connection with the adoption of the child, and his

1103| consent to the adoption of the child is not required.

1104 (3)(a) Pursuant to chapter 48, an adoption entity nay

1105| serve upon any unmarried biol ogical father identified by the
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1106/ nother or identified by a diligent search of the Florida

1107| Putative Father Registry, or upon an entity whose consent is

1108| required, a notice of intended adoption plan at any tine prior

1109 to the placenent of the child in the adoptive hone, including
1110| prior to the birth of the child. The notice of intended adoption

1111| plan nust specifically state that if the unmarri ed bi ol ogi cal

1112| father desires to contest the adoption plan, he nust file with

1113| the court, within 30 days after service, a verified response

1114 that contains a pledge of commtnent to the child in substanti al

1115| conpliance with subparagraph (2)(b)2. The notice of intended

1116/ adoption plan shall notify the unmarried biol ogical father that

1117 he nust file a claimof paternity formwith the Ofice of Vital

1118| Statistics within 30 days after service upon himand nust

1119| provide the adoption entity with a copy of the verified response

1120 filed with the court and the claimof paternity formfiled with
1121 the Ofice of Vital Statistics. |If the party served with the

1122| notice of intended adoption plan is an entity, the entity nust

1123| file, within 30 days after service, a verified response setting

1124 forth a |legal basis for contesting the intended adoption pl an,

1125| specifically addressing the best interest of the child. If the

1126/ unnarried biological father or entity whose consent is required

1127 fails to properly file a verified response with the court and,

1128| in the case of an unnarried biological father, a clai mof
1129| paternity formwith the Ofice of Vital Statistics within 30

1130 days after service upon that unnarried biol ogical father or

1131| entity whose consent is required, the consent of that unnarried

1132\ biological father or entity shall no | onger be required under

1133| this chapter and that party shall be deened to have wai ved any
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1134 claimof rights to the child. Each notice of intended adoption

1135/ plan served upon an unnmarried biological father nust include

1136| instructions as to the procedure the unmarried biol ogi cal father

1137 nust follow to submt a claimof paternity formto the Ofice of

1138| Vital Statistics and the address to which the regi strati on nust
1139| be directed.
1140 (b) If the birth nother identifies a man who she believes

1141 is the unnarried biological father of her child, the adoption

1142| entity may provide a notice of intended adoption plan pursuant

1143| to paragraph (a). If the nother identifies a potential unnarried

1144| bi ol ogi cal father whose |ocation is unknown, the adoption entity

1145| shall conduct a diligent search pursuant to s. 63.088. If, upon

1146| conpletion of a diligent search, the potential unmarried

1147| biological father's | ocation remai ns unknown and a search of the

1148| Florida Putative Father Registry fails to reveal a natch, the

1149| adoption entity shall request in the petition for term nation of

1150 parental rights pending adoption that the court declare the

1151 diligent search to be in conpliance with s. 63.088 and to

1152| further declare that the adoption entity shall have no further

1153| obligation to provide notice to the potential unmarried

1154| biol ogical father and that the potential unmarried bi ol ogi cal

1155| father's consent to the adoption shall not be required.
1156 (42> Any person whose consent is required under
1157 paragraphs (1) (c)-(e) paragraph{h{e)—oer—paragraph—{H-{e)- may

1158 execute an irrevocable affidavit of nonpaternity in lieu of a

1159| consent under this section and by doing so waives notice to al
1160| court proceedings after the date of execution. An affidavit of
1161| nonpaternity nust be executed as provided in s. 63.082. The
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1162| affidavit of nonpaternity may be executed prior to the birth of

1163| the child. The person executing the affidavit nust receive

1164 discl osure under s. 63.085 prior to signing the affidavit.

1165 (5)3)> A person who signs a consent to adoption or an

1166/ affidavit of nonpaternity must be given reasonable notice of his
1167 or her right to select a person who does not have an enpl oynent,
1168 professional, or personal relationship with the adoption entity
1169 or the prospective adoptive parents to be present when the

1170 consent to adoption or affidavit of nonpaternity is executed and

1171 to sign the consent or affidavit as a w tness.

1172 4 \ £ i davi : , be_| | ol

1173 thefollowingform
1174

1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
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1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214 (6) The petitioner nust make good faith and dili gent

1215| efforts as provided under s. 63.088 to notify, and obtain
1216| written consent from the persons required to consent to

1217 adoption under this section.
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1218 (7) |If parental rights to the m nor have previously been

1219 term nated, the adoption entity a—‘tecensed—-echild-placing—agency—

1220| a—child-caring—agency registeredunder—s—409-176—or the
1221| departwent with which the m nor has been placed for subsequent

1222 adoption may provi de consent to the adoption. |In such case, no
1223| other consent is required.

1224 (8 A petition to adopt an adult may be granted if:

1225 (a) Witten consent to adoption has been executed by the
1226/ adult and the adult's spouse, if any.

1227 (b) Witten notice of the final hearing on the censent—to
1228| adopti on has been provided to executedby the parents, if any,
1229| or proof of service of process has been filed, show ng notice

1230 has been served on the parents as provided in this chapter.

1231 (9)2)> A petition for termnation of parental rights shal

1232| be filed in the appropriate county as determ ned under s.
1233 63.087(2). |If the parent or parents whose rights are to be
1234 term nated object to venue in the county where the action was

1235| filed, the court may transfer the action to the county where the

1236/ objecting parent or parents reside, unless the objecting parent
1237 has previously executed a wai ver of venue. ra—ecases—invelHng—a
1238 i j j
1239
1240
1241
1242
1243
1244
1245
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1246 WALVER-OFVENUE
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267 (10) (b}t~ The waiver of venue nust be a separate document

1268 contai ning no consents, disclosures, or other infornmation

1269| wunrel ated to venue.

1270 2—Adoption—entities nust—attach-to the walverof venuea
1271 i '
1272

1973 . he | lod . f ¢ , : . .
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1274 : L rial | g . L d Ly I hild whicl
1275 wiltl-be suificient for the clerkto properly file the formupon
1276 receipt—

1277 3—TFhisformmust includea -notice that i+ -an-adoption
1278| entityknows that—a parent—whose rights—wll be termnated

1279 | | b I : . I : . Llv i I
1280 - : . . : L rial . hich |
1281| not—consistent—wth-the reguired-venueunder—such circunstances
1282| the-adoption—entity -shall -be responsible for the attorney s fees
1283| ofthe parent—contestingthe transfer of venue—

1284 Section 13. Section 63.063, Florida Statutes, is created
1285| to read:

1286 63. 063 Responsibility of each party for their own actions;

1287| fraud or m srepresentation; statutory conpliance.--

1288 (1) Each parent of a child conceived or born outside of

1289 marriage is responsible for his or her own actions and i s not

1290| excused fromconpliance with the provisions of this chapter

1291| based upon any action, statenent, or onission of the other

1292| parent or a third party, except as provided in s. 63.062(2)(a).

1293 (2) Any person injured by a fraudul ent representati on or

1294| action in connection with an adoption is entitled to pursue

1295| civil or crimnal penalties as provided by |law. A fraudul ent

1296| representation is not a defense to conpliance with the

1297| requirenents of this chapter and is not a basis for disnissing a

1298| petition for term nation of parental rights or a petition for

1299| adoption, for vacating an adoption decree, or for granting

1300 custody to the offended party. Custody and adopti on
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1301| determ nations shall be based on the best interest of the child
1302 in accordance with s. 61.13.

1303 (3) The Legislature finds no way to renove all risk of

1304| fraud or mi srepresentation in adoption proceedi ngs and has

1305| provided a nethod for absolute protection of an unmarried

1306/ biological father's rights by conpliance with the provisions of

1307| this chapter. In balancing the rights and interests of the state

1308 and of all parties affected by fraud, including the child, the

1309| adoptive parents, and the unmarried biol ogical father, the

1310| Legislature has determ ned that the unmarri ed bi ol ogi cal father

1311 is in the best position to prevent or aneliorate the effects of

1312\ fraud and, therefore, has the burden of preventing fraud.

1313 (4) The Legislature finds that an unnmarri ed biol ogi ca

1314| father who resides in another state may not, in every

1315| circunstance, be reasonably presuned to know of and conply with

1316/ the requirenents of this chapter. Therefore, if all of the

1317 followi ng requirenents have been net, an unnarried biol ogical

1318| father may contest a ternmination of parental rights or

1319| subsequent adoption and, prior to entry of the final judgnent of

1320| adoption, assert his interest in the child. Foll ow ng such

1321| assertion, the court may, in its discretion, proceed with an

1322| evidentiary hearing if:

1323 (a) The unmarried biol ogical father resides and has

1324| resided in another state where the unnmarried npther was al so
1325| | ocated or resided.
1326 (b) The unmarried nother left that state wi thout notifying

1327 or informng the unmarried biological father that she could be
1328 located in the State of Florida.
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1329 (c) The unmarried biological father has, through every

1330| reasonabl e neans, attenpted to | ocate the nother but does not

1331| know or have reason to know that the nother is residing in the
1332 State of Florida.
1333 (d) The unmarried biological father has substantially

1334 conplied with the requirenents of the state where the nother

1335| previously resided or was |located in order to protect and

1336| preserve his parental interest and rights with regard to the
1337 chil d.

1338 Section 14. Section 63.064, Florida Statutes, is created
1339| to read:
1340 63. 064 Persons whose consent to an adopti on nmay be

1341| waived. -- The court nay wai ve the consent of the foll ow ng

1342| individuals to an adoption:
1343 (1) A parent who has deserted a child w thout neans of
1344| identification or who has abandoned a chil d.

1345 (2) A parent whose parental rights have been terni nated by

1346| order of a court of conpetent jurisdiction.

1347 (3) A parent who has been judicially declared inconpetent

1348| and for whomrestorati on of conpetency is nedically inprobable.

1349 (4 A legal guardian or |awful custodian of the person to

1350 be adopted, other than a parent, who has failed to respond in

1351| writing to a request for consent for a period of 60 days or who,

1352| after exam nation of his or her witten reasons for w thhol di ng

1353| consent, is found by the court to be wi thholding his or her

1354| consent unreasonably.

1355 (5) The spouse of the person to be adopted, if the failure

1356 of the spouse to consent to the adoption is excused by reason of
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1357| prol onged and unexpl ai ned absence, unavailability, incapacity,

1358| or circunstances that are found by the court to constitute

1359| unreasonabl e wi t hhol di ng of consent.

1360 Section 15. Section 63.082, Florida Statutes, is anended
1361| to read:
1362 63. 082 Execution of consent to adoption or affidavit of

1363 nonpaternity; famly social and nedical history; wthdrawal of

1364| consent. - -

1365 (1)(a) Consent to an adoption or an affidavit of
1366 nonpaternity shall be executed as foll ows:
1367 1.8 |If by the person to be adopted, by oral or witten

1368 statenent in the presence of the court or by being acknow edged

1369 before a notary public and in the presence of two w tnesses.

1370 2. (b |If by an agency, by affidavit fromits authorized
1371| representative.

1372 3.{6) |If by any other person, in the presence of the court
1373 or by affidavit acknow edged before a notary public and in the

1374| presence of two witnesses.

1375 4. (6 If by a court, by an appropriate order or
1376/ certificate of the court.

1377 (b) A mnor parent has the power to consent to the

1378| adoption of his or her child and has the power to relinquish his

1379| or her control or custody of the child to an adoption entity.

1380 Such consent or relinquishnent is valid and has the sane force

1381| and effect as a consent or relinqui shnent executed by an adult

1382 parent. A mnor parent, having executed a consent or

1383| relinqui shnent, nmay not revoke that consent upon reaching the

1384 age of mpjority or otherwi se becom ng enmanci pat ed.
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1385 (c) A consent or an affidavit of nonpaternity executed by

1386| a mi nor parent who is 14 years of age or younger nust be

1387| witnessed by a parent, |egal guardi an, or court -appointed

1388 guardian ad |litem

1389 (d) The notice and consent provisions of this chapter as

1390| they relate to the birth of a child or to | egal fathers do not

1391| apply in cases in which the child is conceived as a result of a

1392| violation of the crimnal |laws of this state, including, but not

1393 limted to, sexual battery, | ewd acts perpetrated upon a m nor,
1394| or incest.

1395 (2) A consent that does not nane or otherw se identify the
1396| adopting parent is valid if the consent contains a statenment by
1397 the person consenting that the consent was voluntarily executed
1398 and that identification of the adopting parent is not required
1399\ for granting the consent.

1400 (3)(a) The departnment must provi de a—coehrsent—formand a
1401 famly social and nmedical history formto an adoption entity
1402 that intends to place a child for adoption. Forms containing, at
1403 a mninmum the sane information as the fornms pronul gated by the
1404 departnent nust be attached to the petition to term nate

1405| parental rights pendi ng adopti on and nust contai n sueh

1406 biol ogi cal and soci ol ogical information or sueh information as
1407 to the famly medical history~ regarding the mnor and the

1408| parent s—as—+s—+egquiredby the departrent. This formis not

1409| required for adoptions of relatives, adult adoptions, or

1410\ adoptions of stepchildren, unless parental rights are being or

1411 were term nated pursuant to chapter 39. The information nust be

1412 filed with the court in the term nation of parental rights
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1413| proceedi ng +Hhecorporatedinto-the final-hore investigationreport

1414| specifiedin-s—63-125.
1415 (b) A good faith and diligent effort nust be made to have

1416| each parent whose identity is known and whose consent is

1417 required Each—parent—nust—be interviewed by a representative of
1418| the adoption entity departrnent—atcensed—-child-placingagency
1419| eo+r—aticensed proftessional—pursuantto-s— 63092 before the

1420 consent is execut ed—unless—theparent—cannot—betocatedor
1421| i+dentitied. A summary of each interview, or a statenment that the

1422| parent is unidentified, unlocated, or unwilling or unavail able
1423| to be intervi ewed unlocated—or—unidentified, nust be filed wth
1424 the petition to term nate parental rights pendi ng adopti on and

1425 ineludedi he final | : : : filod I .
1426 63—3125. The interview may be excused by the court for good

1427| cause. This interviewis not required for adoptions of

1428| rel atives, adult adoptions, or adoptions of stepchildren, unless

1429| parental rights are being or were term nated pursuant to chapter
1430| 39.

1431 b)—Consent—executed by anappropriateorder—or

1432 certificate of the court if executed under s 63-062(5) (b} nust

1433| be-attached to-the petitionto-termhnate parental rights pending
1434| adeption—

1435 (c) If any person who is required to consent er—social—and
1436 w~edical—history i s unavail abl e because the person whese—consent

1437| is—+egui+red cannot be | ocated er—dentified, the petition to

1438| term nate parental rights pending adopti on nust be acconpani ed

1439 by the affidavit of diligent search required under s. 63.088.
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1440 (d) If any person who is required to consent is

1441| unavail abl e because the person is deceased, the petition to

1442 term nate parental rights pendi ng adopti on nust be acconpani ed

1443| by a certified copy of the death certificate. In an adoption of

1444 a stepchild or a relative, the certified copy of the death

1445| certificate of the person whose consent is required nust be

1446\ attached to the petition for adoption.

1447 (4)(a) An affidavit of nonpaternity may be executed before

1448 the birth of the mnor; however, the consent to an adoption e+
1449 affi-davit—of—nonpaternity shall not be executed before the birth
1450 of the m nor.

1451 (b) A consent to the adoption of a mnor who is to be

1452 placed for adopti on with—identifiedprospective—adoptiveparents
1453 wunder—s.—63-052,—upon-the mnor' s release fromalicensed

1454 hespital—or—birth—ecenterfollowng—birth- shall not be executed
1455\ by the birth nother sooner than 48 hours after the mnor's birth

1456| or the day the birth nother has been notified in witing, either
1457 on her patient chart or in rel ease paperwork, that she is fit to
1458 be released fromthe a licensed hospital or birth center,

1459| whichever is earlier. A consent by a biological father or |ega

1460 father may be executed at any tinme after the birth of the child.

1461| A consent executed under this paragraph is valid upon execution

1462 and may be withdrawn only if the court finds that it was

1463| obtained by fraud or under duress. Fhewaiting periodprovided
1a64] i hi h d Ly | : hich t]

1465 revocation period in paragraph {(c¢) applies.
1466 (c) Wen the mnor to be adopted is older than 6 nonths of

1467 age at the tinme of the execution of the consent net—placed
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1468| pursuant—to-s—63-052 upon-the mnor's release fromalicensed
1469| hospitalor birth center followngbirth, the consent to

1470 adopti on may—be—executedat—anytineafterthe birthof the

1471 m-ner—While—such—econsent- i s valid upon execution;, however, it
1472| is subject to a the 3-day revocation period uhrder—subsection{7-
1473 or may be revoked at any tine prior to the placenent of the

1474 mnor with the prospective adoptive parents, whichever is |later.
1475 1f a consent has been executed, this subsection nay not be

1476 construed to provide a birth parent with nore than 3 days to
1477\ revoke the that consent once the child has been placed with the
1478| prospective adoptive parents. Fherevocationperiodprovidedin
1479 . . . o L

1480| period—in—paragraph{b)—applies—
1481 (d) The consent to adoption or the affidavit of

1482 nonpaternity must be signed in the presence of two w tnesses and
1483| be acknow edged before a notary public who is not signing as one
1484 of the witnesses. The notary public nust legibly note on the
1485| consent or the affidavit the date and tine of execution. The
1486/ w tnesses' nanmes nust be typed or printed underneath their

1487| signatures. The w tnesses' honme or business addresses and-social-
1488 i , i ' i ,

1489| identificationcard nunbers nust be included. Fhe-absence of &
1490 . . ’ . , : ’

1491| identiticationecardnurber—shallnot invalidate the consent— The
1492 person who signs the consent or the affidavit has the right to
1493| have at | east one of the wi tnesses be an individual who does not
1494\ have an enpl oynent, professional, or personal relationship with
1495 the adoption entity or the prospective adoptive parents. The
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1496| adoption entity nust give reasonable notice to the person

1497| signing the consent or affidavit of the right to select a

1498 witness of his or her own choosing. The person who signs the
1499 consent or affidavit nust acknow edge in witing on the consent
1500 or affidavit that such notice was given and indicate the

1501 witness, if any, who was sel ected by the person signing the

1502 consent or affidavit. The adoption entity nust include its nane,
1503 address, and tel ephone nunber on the consent to adoption or

1504| affidavit of nonpaternity.

1505 (e) A consent to adoption being executed by the birth

1506| parent nust be eentalh~ in at |east 12-point 16-peint bol df aced
1507 type—an—-acknowedghrent—ofthe parent—s—+ights in substantially
1508 the following form

1509
1510 CONSENT TO ADOPTI ON
1511
1512 YOU HAVE THE RI GHT TO SELECT AT LEAST ONE PERSON WHO DOES NOT
1513 HAVE AN EMPLOYMENT, PROFESSI ONAL, OR PERSONAL RELATI ONSHI P W TH
1514 THE ADOPTI ON ENTI TY OR THE PROSPECTI VE ADOPTI VE PARENTS TO BE
1515 PRESENT WHEN THI S AFFIDAVIT | S EXECUTED AND TO SIGN I T AS A
1516 W TNESS. YOU MUST ACKNOALEDGE ON THI S FORM THAT YOU WERE

1517 NOTIFIED OF THIS RI GHT AND YQU MUST | NDI CATE THE W TNESS OR
1518 W TNESSES YOU SELECTED, |F ANY.

1519
1520 YOU DO NOT HAVE TO SIGN THI'S CONSENT FORM YOU MAY DO ANY OF THE
15211 FOLLOW NG | NSTEAD OF SI GNI NG THI S CONSENT OR BEFORE SI GNI NG THI S
1522| CONSENT:

1523

Page 55 of 131
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

K@
HB 0835, Engrossed 2 2003
1524 1. CONSULT WTH AN ATTORNEY;
1525 2. HOLD, CARE FOR, AND FEED THE CHI LD UNLESS OTHERW SE
1526| LEGALLY PROCHI BI TED;
1527 3. PLACE THE CHI LD IN FOSTER CARE OR W TH ANY FRI END OR
1528 FAM LY MEMBER YOU CHOOSE WHO IS WLLING TO CARE FOR THE CHI LD;
1529 4. TAKE THE CHI LD HOVE UNLESS OTHERW SE LEGALLY
1530 PROHI Bl TED; AND
1531 5. FIND QUT ABOUT THE COVWMUNI TY RESOURCES THAT ARE
1532 AVAI LABLE TO YOQU | F YOU DO NOT GO THROUGH W TH THE ADOPTI ON.
1533

1534 |IF YOU DO SIGN THI'S CONSENT, YOU ARE G VING UP ALL RI GHTS TO
1535 YOUR CHI LD. YOUR CONSENT IS VALI D, ANDB Bl NDI NG _AND | RREVOCABLE
1536 EXCEPT UNDER SPECI FI C LEGAL O RCUMSTANCES UNEESS-W-FHBRAVWN-AS
1537 PERMED-BY—LAW | F YOU ARE G VING UP YOUR RI GHTS TO A NEWBCORN
1538 CHI LD WHO IS TO BE | MVEDI ATELY PLACED FOR ADOCPTI ON W-1H

1539 +BENHHHEDPROSPECH-VE-ADORPTHVEPARENTS UPON THE CHI LD S RELEASE
1540 FROM A LI CENSED HOSPI TAL OR Bl RTH CENTER FOLLOW NG BI RTH, A

1541 WAI TING PERIOD WLL BE | MPOSED UPON THE BI RTH MOTHER BEFORE SHE
1542 ¥YOd MAY SI GN THE CONSENT FOR ADOCPTI ON. A Bl RTH MOTHER ¥OdJ MJST
1543] WAIT 48 HOURS FROM THE TI ME OF BIRTH, OR UNTIL THE DAY THE BI RTH
1544 MOTHER HAS BEEN NOTI FI ED I N WRI TI NG, EI THER ON HER PATI ENT CHART
1545 OR | N RELEASE PAPERS, THAT SHE IS FIT TO BE RELEASED FROM A

1546/ LI CENSED HOSPI TAL OR BI RTH CENTER, VWH CHEVER | S SOONER, BEFORE
1547 YOJIMAY—SIGN THE CONSENT FOR ADOPTI ON MAY BE EXECUTED. A

1548 Bl OLOd CAL FATHER NMAY EXECUTE A CONSENT AT ANY Tl ME AFTER THE
1549 BIRTH OF THE CH LD. ONCE YOU HAVE S| GNED THE CONSENT, IT IS

1550 VALI D, AND BI NDI NG__ AND | RREVOCABLE AND CANNOT BE W THDRAWN
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1551 UNLESS A COURT FINDS THAT |I'T WAS OBTAI NED BY FRAUD OR UNBER
1552| DURESS.

1553
1554 | F YOU BELI EVE THAT YOUR CONSENT WAS OBTAI NED BY FRAUD OR DURESS
1555 AND YOU W SH TO REVCKE THAT CONSENT H—YOJ-ARE-G-VANG-UPYOUR
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569 YOU MUST:
1570 1. NOTIFY THE ADOPTI ON ENTITY, BY WRI TI NG A LETTER, THAT
1571 YOU W SH TO W THDRAW AREATHBRAWNG YOUR CONSENT;  AND-

1572 2. PROVE I N COURT THAT THE CONSENT WAS OBTAI NED BY FRAUD
1573 OR DURESS. MAH—THELEHER-ATAUNHED-STATESPOSTOFH-CE-W-TFHI-N
1574
1575
1576
1577
1578
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1579 3—SEND-FHELETER-BY-—CERH-H-EB-UNHED-STAFES MAH—W-TH
1580 REFURN-RECEIHPTREQJESTED-

1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597

1598| This statenment of rights is not required for the adoption of a

1599| relative, an adult, a stepchild, or a child older than 6 nonths

1600 of age. A consent formfor the adoption of a child older than 6

1601| nonths of age at the tine of execution of consent nmust contain a

1602| statenent outlining the revocation rights provided in paragraph
1603| (c).

1604 {5}y Before-anhyconsentto-adoptionoratfidavitof

1605| nonRpaternity s executed by a parent—but after the birth of the
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1606| wm-rnor—allreguirenents of disclosure under s 63085 mustbe
1607 pet—
1608 (5)66)> A copy or duplicate original of each consent signed

1609 in an action for termnation of parental rights pending adoption
1610 nust be provided to the person who executed the consent to

1611| adoption. The copy nust be hand delivered, with a witten

1612 acknow edgnent of receipt signed by the person whose consent is
1613| required at the tine of executi on—er—aitedbyfirsteclass

1614| United-States—wailtothe address of recordinthe courtfile.

1615 If a copy of a consent cannot be provided as required in this

1616| subsection, the adoption entity nust execute an affidavit

1617| stating why the copy of the consent was not delivered s

1618 undeliverable. The original consent and acknow edgnment of
1619| recei pt R i |
1620 an affidavit stating why the copy of the consent was not

1621| delivered, +s—undelverable nmust be filed with the petition for
1622| term nation of parental rights pendi ng adopti on.

1623 (6)(a) |If a birth parent executes a consent for placenent

1624 of a mnor with an adoption entity or qualified prospective

1625| adoptive parents and the nminor child is in the custody of the

1626| departnent, but parental rights have not yet been term nated,

1627| the adoption consent shall be valid, binding, and enforceabl e by
1628| the court.
1629 (b) Upon execution of the consent of the birth parent, the

1630 adoption entity shall be permtted to intervene in the

1631| dependency case as a party in interest and shall provide the

1632 court having jurisdiction over the mnor pursuant to the shelter

1633| or dependency petition filed by the departnent with a copy of

Page 59 of 131
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

NC
HB 0835, Engrossed 2 2003

1634 the prelimnary hone study of the prospective adoptive parents

1635| and any ot her evidence of the suitability of the placenent. The

1636| prelimnary hone study shall be maintained with strictest

1637| confidentiality within the dependency court file and the

1638| departnent's file. A prelimnary hone study nmust be provided to

1639| the court in all cases in which an adoption entity has

1640 intervened pursuant to this section.

1641 (c) Upon a determ nation by the court that the prospective

1642| adoptive parents are properly qualified to adopt the mnor child

1643| and that the adoption appears to be in the best interest of the

1644 mnor child, the court shall imediately order the transfer of

1645| custody of the mnor child to the prospective adoptive parents,

1646| under the supervision of the adoption entity. The adoption

1647| entity shall thereafter provide nonthly supervision reports to

1648| the departnment until finalization of the adoption.
1649 (d) In determ ning whether the best interest of the child
1650 will be served by transferring the custody of the mnor child to

1651| the prospective adoptive parent selected by the birth parent,

1652| the court shall give consideration to the rights of the birth

1653| parent to deternm ne an appropriate placenent for the child, the

1654| pernmanency offered, the child' s bonding with any potenti al

1655 adoptive hone that the child has been residing in, and the

1656| i nportance of naintaining sibling relationships, if possible.

1657 (7)(a) A consent that is being wthdrawn under paragraph

1658 (4)(c) may be withdrawn at any tine prior to the mnor's

1659| placenent with the prospective adoptive parents or by notifying
1660 the adoption entity in witing by certified United States mail,

1661| return receipt requested, not later than 3 business days after
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1662| execution of the consent er—l-busihness—dayafterthe dateofthe

1663| birth-mother' s discharge from-a-licensed hospital—or - birth
1664| ecenter—whichever—occurs—tater. As used in this subsection, the

1665 term "business day" means any day on which the United States
1666/ Postal Service accepts certified mail for delivery.

1667 (b) Upon receiving witten notice froma person of that
1668| person's desire to wthdraw consent to adoption, the adoption
1669| entity nust contact the prospective adoptive parent to arrange a
1670 time certain for the adoption entity to regain physical custody
1671 of the minor, unless, upon a notion for enmergency hearing by the
1672| adoption entity, the court determnes in witten findings that
1673| placenent of the mnor with the person w thdraw ng consent nay

1674 endanger the m nor, or the person who desires to wthdraw

1675/ consent to the adopti on would not be required to consent to the

1676| adoption or has been determ ned to have abandoned the chil d.

1677 (c) If the court finds that such placenent may endanger
1678 the mnor, the court nust enter an order regarding continued
1679| pl acenent of the mnor. The order shall include, but not be
1680 limted to, whether tenporary placenent in foster care is

1681| appropriate, whether an investigation by the departnent is
1682| recomrended, and whether a rel ative wthinthethird-degree is
1683| available for the tenporary placenent.

1684 (d) If the person withdrawi ng consent clainms to be the
1685| father of the m nor but has not been established to be the
1686/ father by marriage, court order, or scientific testing, the
1687| court nmay order scientific paternity testing and reserve ruling
1688 on renoval of the mnor until the results of such testing have
1689| been filed with the court.
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1690 (e) The adoption entity nmust return the mnor within 3

1691| busi ness days after tinely and proper notification of the

1692| wi thdrawal of consent or after the court determ nes that
1693| w thdrawal is valid and binding upon consideration of an
1694| energency notion, as filed pursuant to paragraph (b), to the

1695| physical custody of the person w thdrawi ng consent or the person

1696/ directed by the court. If the person seeking to validly withdraw

1697| consent clains to be the father of the m nor but has not been

1698| established to be the father by marriage, court order, or

1699| scientific testing, the adoption entity may return the mnor to

1700 the care and custody of the nother, if she desires such

1701| placenent, and the nother is not otherw se prohibited by | aw

1702| from having custody of the child.

1703 (f) Follow ng the revocation period for wthdrawal of
1704| consent described in paragraph (a), or the placenent of the
1705 child with the prospective adoptive parents, whichever occurs
1706 | ater, consent may be w thdrawn only when the court finds that
1707 the consent was obtai ned by fraud or under duress.

1708 (g) An affidavit of nonpaternity may be withdrawn only if
1709 the court finds that the affidavit was obtained by fraud or
1710\ wnder duress.

1711 Section 16. Section 63.085, Florida Statutes, is anmended
1712\ to read:

1713 63. 085 Disclosure by adoption entity.--

1714 (1) DI SCLOSURE REQUI RED TO PARENTS AND PROSPECTI VE

1715 ADOPTI VE PARENTS. --Not | ater than 14 # days after a person
1716/ seeking to adopt a mnor or a person seeking to place a m nor

1717 for adoption contacts an adoption entity in person or provides
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1718| the adoption entity with a mailing address, the entity nust

1719| provide a witten disclosure statenent to that person if the
1720 entity agrees or continues to work with such person. |If an

1721| adoption entity is assisting in the effort to termnate the

1722| parental rights of a parent who did not initiate the contact
1723| with the adoption entity, the witten disclosure nust be

1724\ provided within 14 # days after that parent is identified and
1725 | ocated. For purposes of providing the witten disclosure, a
1726/ person is considered to be seeking to place a mnor for adoption
1727 when that person has sought information or advice fromthe

1728| adoption entity regarding the option of adoptive placenent. The
1729 written disclosure statenment nust be in substantially the

1730 following form

1731
1732 ADOPTI ON DI SCLOSURE
1733
1734 THE STATE OF FLORI DA REQUI RES THAT THI S FORM BE PROVI DED TO ALL
1735 PERSONS CONSI DERI NG ADOPTI NG A M NOR OR SEEKI NG TO PLACE A M NOR
1736/ FOR ADOPTI ON, TO ADVI SE THEM OF THE FOLLOW NG FACTS REGARDI NG
1737 ADOPTI ON UNDER FLORI DA LAW

1738
1739 1. The nane, address, and tel ephone nunber of the

1740 adoption entity providing this disclosure is:

1741 Nane:

1742 Addr ess:

1743 Tel ephone Nunber:

1744 2. The adoption entity does not provide |egal

1745| representation or advice to birth parents, and birth parents
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1746 have the right to consult with an attorney of their own choosi ng
1747 to advise them

1748 3. Wth the exception of an adoption by a stepparent or

1749 relative, a child cannot be placed into a prospective adoptive

1750 hone unl ess the prospective adoptive parents have received a

1751| favorable prelimnary honme study, including crimnal and child

1752| abuse cl ear ances.

1753 4. A valid consent for adoption nay not be signed by the
1754 birth nother until 48 hours after the birth of the child, or the
1755| day the birth nother is notified, in witing, that she is fit

1756| for discharge fromthe |icensed hospital or birth center. A

1757 putative father nmay sign a valid consent for adoption at any
1758| tinme after the birth of the child.
1759 5. A consent for adoption signed before the child attains

1760 the age of 6 nonths is binding and irrevocable fromthe nonent

1761 it is signed unless it can be proven in court that the consent

1762| was obtained by fraud or duress. A consent for adoption signed

1763| after the child attains the age of 6 nonths is valid fromthe

1764 nonent it is signed; however, it nay be revoked until the child

1765| is placed in an adoptive hone, or up to 3 days after it was

1766| signed, whi chever period is | onger.

1767 6. A consent for adoption is not valid if the signature

1768| of the person who signed the consent was obtained by fraud or
1769| duress.

1770 7. There are alternatives to adoption, including foster

1771 care, relative care, and parenting the child. There nay be

1772| services and sources of financial assistance in the conmunity

1773| available to birth parents if they choose to parent the chil d.
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1774 8. A Dbirth parent has the right to have a witness of his

1775 or her choice, who is unconnected with the adoption entity or

1776| the adoptive parents, to be present and wi tness the signing of

1777 the consent or affidavit of nonpaternity.

1778 9. A birth parent 14 years of age or younger nust have a

1779| parent, |egal guardian, or court-appointed guardian ad litemto

1780 assist and advise the birth parent as to the adoption plan.

1781 10. A birth parent has a right to receive supportive

1782| counseling froma counsel or, social worker, physician, clergy,

1783| or attorney, and such counseling woul d be beneficial to the
1784 birth parent.
1785 11. The paynent of living or nedical expenses by the

1786| prospective adoptive parents prior to the birth of the child

1787| does not, in any way, obligate the birth parent to sign the

1788| consent for adoption.
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
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1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
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1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856
1857
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1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
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1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
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1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
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1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967 i ' . —
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1968
1969
1970
1971
1972 (2) ACKNOANLEDGVENT OF DI SCLOSURE. - - The adoption entity

1973| nust obtain a witten statenment acknow edgi ng recei pt of the
1974 discl osure required under subsection (1) and signed by the

1975/ persons receiving the disclosure or, if it is not possible to
1976/ obtain such an acknow edgnent, the adoption entity nust execute
1977 an affidavit stating why an acknow edgnent coul d not be

1978| obtained. |If the disclosure was delivered by certified United
1979| States mmil, return receipt requested, a return receipt signed
1980 by the person from whom acknow edgrment is required is sufficient
1981| to neet the requirenents of this subsection. A copy of the

1982 acknow edgnent of receipt of the disclosure nust be provided to
1983| the person signing it. A copy of the acknow edgnent or

1984 affidavit executed by the adoption entity in lieu of the

1985 acknowl edgnent nust be maintained in the file of the adoption
1986| entity. The original acknow edgnment or affidavit nust be fil ed
1987 with the court. lathe—caseofadisclosureprovidedunder

1988 . . : .

1989
1990
1991
1992
1993
1994
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1995 (3)4)> REVOCATI ON OF CONSENT. --Failure to neet the

1996/ requirenments of subsection (1) or subsection (2) subsections
1997 {(BH—-{3) does not constitute grounds for revocation of a consent

1998 to adoption or withdrawal of an affidavit of nonpaternity unless
1999| the extent and circunstances of such a failure result in a

2000f material failure of fundamental fairness in the adm nistration
2001| of due process, or the failure constitutes or contributes

2002 materially to fraud or duress in obtaining a consent to adoption

2003 or affidavit of nonpaternity.

2004 Section 17. Section 63.087, Florida Statutes, is anended
2005| to read:
2006 63. 087 Proceeding to term nate parental rights pending

2007| adoption; general provisions.--
2008
2009
2010
2011
2012
2013
2014
2015 (1)&3> JURISDI CTION.--A court of this state which is
2016/ conpetent to decide child welfare or custody matters has

2017| jurisdiction to hear all matters arising froma proceeding to
2018| term nate parental rights pending adopti on. AH—subseguent
2019 . . . . -

2020
2021
2022
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2023 . . | . BTN ud . Lable.
o004l 1 | ud it | i vicion.

2025 (2)4) VENUE. - -

2026 (a) A petition to termnate parental rights pending

2027| adoption nust be filed:

2028 1. In the county where the child resides residedfor—the
2029| previ-ous—6-npnths;

2030 2. If the child does not reside in the State of Florida,

2031 in the county where the adoption entity is |ocated is—younger

2032| than-6-npnths of age or-hasnot—continuously residedin-one

2033| county for the previous 6 months—in-the county where the parent
2034| resided-atthe tinme of the executionof the consent to-adoption
2035| or—theaffidavit—of nonpaternity,

2036 3. H-the child is youngerthan 6 -nonths of age-and-a

2037| walver—of —venue-has been-obtained pursuantto-s—63.062 In the
2038| county where the adoption entity is |ocated er—F+f—the—-adoption
2039| entity-has—hore-than-one place of business,—in-the county which
2040| +stocatedin-closestproximtyto-the countyin-which-the

2041 . . . :

2042
2043 4.t there is-hoconsentoraffidavitof nonpaternity
2044| executed by -a parent—in-the county where the birth nmother

2045 resides; or

2046 4.5~ If neither parent resides in the state, in the county

2047 where the adoption entity is |ocated. The fact of the mnor's

2048 presence within the state confers jurisdiction on the court in

2049| proceedings in the mnor's case under this chapter, or to a

2050| parent or guardian if due notice has been given.
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2051 (b) If a petition for term nation of parental rights has
2052| been filed and a parent whose rights are to be term nated

2053| objects to venue, there nust be a hearing in which the court
2054 shall determ ne whether that parent intends to assert legally
2055| recogni zed grounds to contest a term nation of parental rights
2056 and, if so, the court shall imediately transfer venue to the

2057 county where that parent resides or resided at the tine of the

2058| execution of the consent —fthere+is—sucha—county—or—fnot-
2059| a—~county—where—

2060 1. At least one parent—whose rights are to be termnated
2061| resides;-

2062 2— At east one parentresidedat the tinme of executionof
2063| a—consent—or—affidavit—of nonpaternity—or

2064 3—The adoption—entity s tocated, it neither subparagraph
2065| 1—nor—subparagraph-2—applies.

2066

2067 For purposes of selecting venue, the court shall consider the
2068| ease of access to the court for the parent who intends to
2069 contest a termnation of parental rights.

2070 (c) |If there is a transfer of venue, the court may

2071| determ ne which party shall the—adeption—entity—or—the

2072| petitioner—nust bear the cost of venue transfer.
2073

2074\ For purposes of the hearing under this subsection, w tnesses

2075| located in another jurisdiction my testify by deposition or
2076| testify by tel ephone, audi ovisual means, or other electronic
2077 neans before a designated court or at another |ocation.

2078| Docunentary evidence transmtted from anot her |ocation by

Page 75 of 131
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

NC
HB 0835, Engrossed 2 2003

2079| technol ogi cal neans that do not produce an original witing nmay
2080 not be excluded from evidence on an objection based on the neans
2081| of transmi ssion. The court on its own notion nmay otherw se

2082 prescribe the manner in which and the ternms upon which the

2083| testinony is taken.

2084 (3)65> PREREQUI SI TE FOR ADOPTI ON.--A petition for adoption
2085 may not be filed until 30-days after the date the court enters

2086| judge—sighed the judgnment termi nating parental rights pending
2087| adoption under this chapter or;—unlesstheadopteet+s—an—-adut

2088| or—the-mnor-hasbeenthe subjectof ajudghenttermnating
2089| parental—+ights under chapter 39. Adoptions of relatives, adult

2090| adoptions, or adoptions of stepchildren shall not be required to

2091| file a separate ternm nation of parental rights proceedi ng

2092| pending adoption. In such cases, all required consents,

2093| affidavits, notices, and acknow edgenents shall be attached to

2094 the petition for adoption or filed separately in the adoption

2095| proceedi ng.
2096 (4) 6 PETITION. --
2097 (a) A proceeding seeking to term nate parental rights

2098| pendi ng adoption pursuant to this chapter nust be initiated by
2099| the filing of an original petition after the birth of the m nor.
2100 (b) The petition nmay be filed by a parent or person having
2101| physical legal custody of the mnor. The petition may be filed
2102| by an adoption entity only if a parent or person having physica
2103| or legal custody who has executed a consent to adoption pursuant
2104 to s. 63.082 also consents in witing to the adoption entity
2105 filing the petition. The original of such consent nust be filed

2106| with the petition.
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2107 (c) The petition nust be entitled: "In the Matter of the
2108| Term nation of Parental Ri ghts for the Proposed Adoption of a
2109 M nor Child."

2110 —Apetitiontotermnate parentalrights must be
2111 Lid | it : Ly filed L : ol
2112 statepent filed under s 63102 Ohly one filing feemay be
2113| assessed for both the termnationof parental rights and

2114| declaratory statepmentpetitions—
2115 (d)fe) The petition to termnate parental rights pending

2116| adoption nust be in witing and signed by the petitioner under
2117| oath stating the petitioner's good faith in filing the petition.
2118 A written consent to adoption, affidavit of nonpaternity, or
2119| affidavit of diligent search under s. 63.088, for each person
2120 whose consent to adoption is required under s. 63.062, nust be
2121| executed and attached.

2122 (e)- The petition must include:

2123 1. The mnor's nane, gender, date of birth, and place of
2124| birth. The petition nmust contain all nanes by which the mnor is
2125| or has been known, excluding the mnor's prospective adoptive
2126| nanme but including the mnor's |egal nanme at the time of the
2127) filing of the petition—te—alHowinterestedparties—tothe

2128|  aeti . . 7 i

2129 : ’  t i al - . L al I . '
2130| and-persons—entitled to-notice pursuant—to-the UniformChild
2131 | L cdiot] I i hild Lt ’

2132| +dentitytheir—owninterestintheaction In the case of an

2133| infant child whose adoptive nane appears on the original birth

2134| certificate, the adoptive nane shall not be included in the
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2135 petition, nor shall it be included el sewhere in the ternm nation

2136| of parental rights proceeding.
2137 RS
2138
2139
2140
2141
2142
2143
2144
2145
2146
2147
2148
2149
2150
2151
2152
2153
2154
2155
2156 2.4- Al information required by the Uniform Child Custody
2157 Jurisdiction Act and the Indian Child Wl fare Act.

2158 3.5~ A statenent of the grounds under s. 63.089 upon which
2159| the petition is based.

2160 4.6~ The nane, address, and tel ephone nunber of any

2161| adoption entity seeking to place the mnor for adoption.
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2162 5.4 The nane, address, and tel ephone nunber of the

2163| division of the circuit court in which the petition is to be
2164| fil ed.

2165 6.8~ Acertification of conpliance with the requirenents
2166| of s. 63.0425 regarding notice to grandparents of an inpending
2167| adopti on.

2168 (5 SUMMONS TO BE | SSUED. - - The petitioner shall cause a

2169| summons to be issued substantially in the formprovided in Form

2170 1.902, Florida Rules of Cvil Procedure. Petition and summons

2171 shall be served upon any person whose consent has been provi ded

2172 but who has not wai ved service of the pleadings and notice of

2173| the hearing thereon and al so upon any person whose consent is

2174 required but who has not provided that consent.

2175 (6) A~ ANSVER NOF REQUI RED. -- An answer to the petition or
2176| any pleading requiring an answer shall neednet be filed in
2177) accordance with the Florida Rules of Civil Procedure by—any
2178 ' i }
2179
2180
2181| wrting. However— Failure to file a witten response or to

2182| appear at the hearing on the petition constitutes grounds upon

2183 which the court may termi nate parental rights. The petitioner

2184| shall provide notice of the final hearing by United States mi

2185 to any person who has been served with the summopns and petition

2186| for term nation of parental rights within the specified tine

2187 periods. Notw thstanding the filing of any answer or any
2188 pl eadi ng, any person present at the hearing to term nate
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2189| parental rights pendi ng adopti on whose consent to adoption is
2190 required under s. 63.062 nust:

2191 (a) Be advised by the court that he or she has a right to
2192| ask that the hearing be reset for a later date so that the

2193| person may consult with an attorney; and

2194 (b) Be given an opportunity to deny the allegations in the
2195| petition—and

2196 {c)>—Be giventhe opportunity to challenge the validity of
2197 . : : .

2198 Section 18. Section 63.088, Florida Statutes, is amended
2199| to read:

2200 63. 088 Proceeding to term nate parental rights pending

2201| adoption; notice and service; diligent search.--
2202 (1) NOTICE REQUI RED. - - An unmarried biological father, by

2203| virtue of the fact that he has engaged in a sexual relationship

2204 with a woman, is deened to be on notice that a pregnancy and an

2205| adoption proceeding regarding that child may occur and that he

2206/ has a duty to protect his own rights and interest. He is,

2207| therefore, entitled to notice of a birth or adopti on proceedi ng

2208 with regard to that child only as provided in this chapter.
2209 (2)85- I NITI ATE LOCATI ON AND—-DENF-FHCATHON
2210 PROCEDURES. - -Wen the | ocation er—dentity of a person whose

2211| consent to an adoption is required but is not known, the

2212\ adoption entity nust begin the inquiry and diligent search

2213| process required by this section within a reasonable tine period

2214| neot—tater—than—7days after the date on which the person seeking

2215 to place a mnor for adoption has evidenced in witing to the

2216| adoption entity a desire to place the mnor for adoption with
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2217 that entity, or not |ater than 30 # days after the date any

2218| noney is provided as permtted under this chapter by the

2219| adoption entity for the benefit of the person seeking to place a
2220 mnor for adoption.

2221 (3)2)> LOCATION AND I DENTITY KNOMN. - - Before the court may
2222| determne that a mnor is available for adoption, and in

2223| addition to the other requirenents set forth in this chapter,
2224| each person whose consent is required under s. 63.062, who has
2225| not executed an affidavit of nonpaternity, and whose | ocation
2226| and identity have been determ ned by conpliance with the

2227| procedures in this section nust be personally served, pursuant
2228| to chapter 48, at |east 20 30 days before the hearing with a
2229| copy of the petition to term nate parental rights pending

2230 adoption and with notice in substantially the follow ng form
2231

2232 NOTI CE OF PETI TI ON AND HEARI NG
2233 TO TERM NATE PARENTAL RI GHTS
2234 PENDI NG ADOPTI ON

2235

2236| A petition to termnate parental rights pendi ng adopti on has
2237| been filed. A copy of the petition is being served with this
2238 notice. There wll be a hearing on the petition to term nate

2239| parental rights pending adoption on . . . (date) . . . at
2240, . . (time) . . . before . . . (judge) . . . at

2241| (location, including conplete nane and street address of the
2242 courthouse) . . . . The court has set aside . . . (anmount of
2243 tinme) . . . for this hearing. H—yeu executed aconsentto
2244 ' —affidawvi of nonpaternity and a waiver of ve
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2245\ you-have-the right to requestthat the hearing—on-the petition
2246| to-term-hate parentalrights be transterred tothe countyin
2247 whi . : . .
ooag| £l . bi . i h .

2249
2250 UNDER SECTI ON 63. 089, FLORI DA STATUTES, FAILURE TO FILE A

2251 WRI TTEN RESPONSE TO THI'S NOTI CE W TH THE COURT OR TO APPEAR AT
2252 THI' S HEARI NG CONSTI TUTES GROUNDS UPON VWHI CH THE COURT SHALL END
2253 ANY PARENTAL RI GHTS YOU MAY HAVE REGARD NG THE M NOR CHI LD,

2254
2255 (43> REQU RED INQUIRY. --In proceedings initiated under
2256 s. 63.087, the court nust conduct an inquiry of the person who

2257 is placing the mnor for adoption and of any relative or person
2258| having |l egal custody of the mnor who is present at the hearing
2259 and likely to have the follow ng information regarding the

2260| identity of:

2261 (a) Any person to whomthe nother of the mnor was married
2262| at any time when conception of the m nor nay have occurred or at
2263 the time of the birth of the m nor;

2264 (b) Any person who has been declared by a court to be the
2265| father of the mnor;

2266 (c) Any man who has adopted the m nor;

2267 (d)e)> Any man wi th whomthe nother was cohabiting at any

2268| time when conception of the m nor may have occurred; and
2269
2270
2271
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2272 ey —Any—personthe nother has naned -as-the father on the
2973 bired oy oY . . . o i
2274  for—or—recelvi-ng—publicassistance-

2275 (e) Any person who has acknow edged or cl ai med

2276| paternity of the m nor i —and

2277 {g—~Any—personthe npother has reason-to-believe may be the
2278| father.

2279

2280 The information required under this subsection may be provi ded
2281 to the court in the formof a sworn affidavit by a person having
2282| personal know edge of the facts, addressing each inquiry

2283| enunerated in this subsection, except that, if the inquiry

2284| identifies a father under paragraph (a), e+ paragraph (b), or
2285| paragraph (c), the inquiry shall not continue further. The

2286| inquiry required under this subsection may be conducted before
2287 the birth of the mnor.

2288 (5)¢4) LOCATI ON UNKNOWN; | DENTITY KNOWN.--1f the inquiry
2289| by the court under subsection (4) (3> identifies any person
2290 whose consent to adoption is required under s. 63.062 and who
2291| has not executed a consent to adoption or an affidavit of

2292| nonpaternity, and the |ocation of the person from whom consent
2293| is required is unknown, the adoption entity nust conduct a
2294| diligent search for that person which nust include inquiries
2295 concerni ng:

2296 (a) The person's current address, or any previous address,
2297| through an inquiry of the United States Postal Service through
2298 the Freedom of Information Act;

Page 83 of 131
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 0835, Engrossed 2 2003
2299 (b) The last known enpl oynent of the person, including the

2300 nanme and address of the person's enpl oyer—tnhgui+ry-should be
2301

2302
2303
2304
2305
2306
2307 (c) Regulatory agencies, including those regulating

AN N A

2308| licensing in the area where the person | ast resided;

2309 (d) Nanes and addresses of relatives to the extent such
2310 can be reasonably obtained fromthe petitioner or other sources,
2311| contacts with those relatives, and inquiry as to the person's
2312| last known address. The petitioner shall pursue any |eads of any
2313| addresses to which the person may have noved—Relatives—ineclude-
2314 i ; ; —si ; ;

2315 , HAS—H ; ; ;

2316 ; i , ,

2317| stepchildren;

2318 (e) Information as to whether or not the person nay have
2319| died and, if so, the date and | ocati on;

2320 (f) Telephone listings in the area where the person | ast
2321| resided;

2322 (g) Inquiries of |aw enforcenent agencies in the area

2323| where the person |ast resided
2324 (h) Hi ghway patrol records in the state where the person
2325 | ast resided;
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2326 (i) Departnent of Corrections records in the state where
2327 the person | ast resided;
2328 (j) Hospitals in the area where the person | ast resided;
2329 (k) Records of utility conpanies, including water, sewer,

2330| cable television, and electric conpanies, in the area where the
2331| person | ast resided;

2332 (1) Records of the Armed Forces of the United States as to
2333| whether there is any information as to the person;

2334 (m Records of the tax assessor and tax collector in the
2335| area where the person |ast resided; and

2336 (n) Search of one Internet databank | ocator service—and
2337
2338
2339
2340
2341
2342
2343
2344
2345
2346
2347
2348
2349
2350 An affidavit of diligent search executed by the petitioner and

2351| the adoption entity nust be filed with the court confirmng
2352| conpletion of each aspect of the diligent search enunerated in

2353| this subsection and specifying the results. The diligent search
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2354| required under this subsection may be conducted before the birth
2355 of the mnor.

2356 (6) (5> CONSTRUCTI VE SERVI CE LOCAT-ON-UNKNOAN-OR-DENH-TY
2357 UNKNOAN. - - Thi s subsection only applies if, as to any person

2358| whose consent is required under s. 63.062 and who has not
2359| executed a consent to adoption or an affidavit of nonpaternity,
2360 the |ocation er—dentity of the person is unknown and the

2361| inquiry under subsection{3)—failstoidentifythe person—-orthe

2362| ditgent—search—under subsection (4) fails to |locate the person.
2363| The unl ocat ed er—uni-dentified person nmust be served notice under

2364 subsection (3) 2> by constructive service in the manner
2365 provided in chapter 49 in—eachcounty identifiedinthe
2366| petiti-on—as—provided—in—s—63-0846). The notice shall be

2367 published in the county where the person was | ast known to have

2368| resided. The notice, in addition to all information required

2369| under hA—the—petitionunder—s—63-08/H6)—-=and chapter 49, nust
2370 include eentain a physical description, including, but not

2371 limted to, age, race, hair and eye color, and approxi mate

2372| height and wei ght of the person, mrer—s—rother—and—of—any
2373| person-the mother reasonably believes may -be the father the

2374 mnor's date of birth, and the place of birth of the m nor.

2375| Constructive service by publication shall not be required to

2376/ provide notice to an identified birth father whose consent is

2377 not required pursuant to ss. 63.062 and 63. 064—and—-any—date—-and
2378 Lty ineludi I I . hich t] . .

2379| located—in—which conceptionnmay-have occurred—tH—any of the
2380| faects-that—must be includedin-the notice underthis subsection
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2381 are—uhkpnown-and -cannotbe reasonably ascertained—the notice
2382| pmust—so-state.

2383 Section 19. Section 63.089, Florida Statutes, is anended
2384 to read:

2385 63. 089 Proceeding to termnate parental rights pending
2386| adoption; hearing; grounds; dism ssal of petition; judgnent.--
2387 (1) HEARING --The court may term nate parental rights

2388| pending adoption only after a full—evidentiary hearing.

2389 (2) HEARI NG PREREQUI SI TES. - -The court may hold the hearing
2390| only when:

2391 (a) For each person whose consent to adoption is required
2392 under s. 63.062:

2393 1. A consent under s. 63.082 has been executed and filed
2394 with the court;

2395 2. An affidavit of nonpaternity under s. 63.082 has been
2396| executed and filed with the court; e~

2397 3. Notice has been provided under ss. 63.087 and 63. 088;
2398 or

2399 4. The certificate fromthe Ofice of Vital Statistics has

2400| been provided to the court stating that a diligent search has

2401 been nade of the Florida Putative Father Registry created in s.

2402| 63.054 and that no filing has been found pertaining to the

2403| father of the child in question or, if a filing is found,

2404| stating the nanme of the putative father and the tinme and date of
2405| the filing.

2406 (b) For each notice and petition that nmust be served under
2407 ss. 63.087 and 63. 088:
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2408 1. At least 20 306 days have el apsed since the date of

2409| personal service and an affidavit of service has been filed with
2410 the court;

2411 2. At |east 30 60 days have el apsed since the first date
2412| of publication of constructive service and an affidavit of

2413| service has been filed with the court; or

2414 3. An affidavit of nonpaternity which affirmatively wai ves
2415/ service has been executed and filed with the court;

2416 (c) The mnor nanmed in the petition has been born; and
2417 (d) The petition contains all information required under

2418 s. 63.087 and all affidavits of inquiry, diligent search, and
2419 service required under s. 63.088 have been obtained and fil ed
2420 with the court.

2421 (3) GROUNDS FOR TERM NATI NG PARENTAL RI GHTS PENDI NG

2422 ADOPTION. --The court may enter a judgnent term nating parental
2423| rights pending adoption if the court determ nes by clear and
2424| convincing evidence, supported by witten findings of fact, that
2425| each person whose consent to adoption is required under s.

2426| 63.062:

2427 (a) Has executed a valid consent that—has—not—been

2428| wthdrawn under s. 63.082 and the consent was obtai ned accordi ng
2429| to the requirenents of this chapter;

2430 (b) Has executed an affidavit of nonpaternity and the

2431| affidavit was obtained according to the requirenents of this
2432| chapter;

2433 (c) Has been served with a notice of the intended adoption

2434| plan in accordance with the provisions of s. 63.062(3) and has

2435| failed to respond within the designhated tinme period;
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2436 (d)fe> Has been properly served notice of the proceeding
2437 in accordance with the requirenents of this chapter and has
2438| failed to file a witten answer or appear at the evidentiary
2439 hearing resulting in the judgnent term nating parental rights
2440\ pendi ng adopti on;

2441 (e)td> Has been properly served notice of the proceeding
2442| in accordance with the requirenents of this chapter and has been
2443| determ ned under subsection (4) to have abandoned the m nor as
2444 defined in s. 63.032;

2445 (f)ée) 1Is a parent of the person to be adopted, which
2446| parent has been judicially declared incapacitated with

2447| restoration of conpetency found to be nedically inprobable;

2448 (g)) Is a person who has |egal custody of the person to
2449| be adopted, other than a parent, who has failed to respond in
2450 witing to a request for consent for a period of 60 days or,
2451 after exam nation of his or her witten reasons for w thhol di ng
2452 consent, is found by the court to be wi thholding his or her

2453| consent unreasonably;

2454 (h)e)> Has been properly served notice of the proceeding
2455| in accordance with the requirenents of this chapter, but has
2456| been found by the court, after examning witten reasons for the
2457 w thhol ding of consent, to be unreasonably w thhol ding his or
2458 her consent; or

2459 (i) 1Is the spouse of the person to be adopted who has
2460 failed to consent, and the failure of the spouse to consent to
2461| the adoption is excused by reason of prol onged and unexpl ai ned

2462| absence, unavailability, incapacity, or circunstances that are
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2463| found by the court to constitute unreasonable w thhol di ng of
2464| consent.

2465 (4) FINDI NG OF ABANDONMENT. -- A findi ng of abandonnent

2466| resulting in a termnation of parental rights nmust be based upon

2467| clear and convincing evidence that a parent or person having

2468| | egal custody has abandoned the child in accordance with the
2469| definition contained in s. 63.032(1). A finding of abandonnent

2470| may net be based upon a-tlack—ef—enptional—support—to—abirth
2471 i )

2472| abuse or a refusal to provide reasonable financial support, when

her—during—her pregnancy—but ey be based upon enoti onal

2473| able, to a birth nother during her pregnancy. If, in the opinion

2474| of the court, the efforts of a parent or person having | egal

2475| custody of the child to support and conmuni cate with the child

2476| are only marginal efforts that do not evince a settled purpose

2477 to assune all parental duties, the court may declare the child

2478 to be abandoned. In neking this decision, the court may consi der

2479 the conduct of a father toward the child s nother during her

2480| pregnhancy.

24381 (a) In making a determ nation of abandonnment at a hearing
2482| for termnation of parental rights pursuant to this chapter, the
2483| court nust consider, anong other relevant factors not

2484 inconsistent with this section:

2485 1. Wether the actions alleged to constitute abandonnent
2486/ denonstrate a willful disregard for the safety or welfare of the
2487\ child or unborn child;

2488 2—\Vhether ot her persons prevented-the person-allegedto
2489 i i i
2490| this-subsection-
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2491 2.3~ \Wether the person alleged to have abandoned the

2492 child, while being able, failed refused to provide financia
2493| support after—such-person—was—inforned-he may be the father of
2494| the—ehild,

2495 3.4~ Wether the person alleged to have abandoned the
2496| child, while being able, fail ed refused to pay for nedical

2497
2498
2499
2500 4.5~ \Wether the anount of support provided or nedical

2501| expenses paid was appropriate, taking into consideration the

2502 needs of the child and relative nmeans and resources available to
2503| the person alleged to have abandoned the child anrd—-availableteo
2504 . . : :

2505
2506
2507
2508
2509
2510
2511
2512
2513 (b) The child has been abandoned when the parent of a

2514\ child is incarcerated on or after October 1, 2001, in a state or

2515/ federal correctional institution and:

2516 1. The period of tinme for which the parent is expected to
2517| be incarcerated will constitute a substantial portion of the
2518| period of tinme before the child will attain the age of 18 years;
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2519 2. The incarcerated parent has been determ ned by the

2520 court to be a violent career crimnal as defined in s. 775.084,
2521| a habitual violent felony offender as defined in s. 775.084,

2522 convicted of child abuse as defined in s. 827.03, or a sexual
2523| predator as defined in s. 775.21; has been convicted of first
2524| degree or second degree nurder in violation of s. 782.04 or a
2525| sexual battery that constitutes a capital, life, or first degree
2526| felony violation of s. 794.011; or has been convicted of an

2527 offense in another jurisdiction which is substantially simlar
2528| to one of the offenses listed in this subparagraph. As used in
2529| this section, the term"substantially simlar offense" neans any
2530| offense that is substantially simlar in elenments and penalties
2531 to one of those listed in this subparagraph, and that is in

2532 violation of a |law of any other jurisdiction, whether that of
2533 another state, the District of Colunbia, the United States or
2534| any possession or territory thereof, or any foreign

2535| jurisdiction; or

2536 3. The court determ nes by clear and convi ncing evi dence
2537 that continuing the parental relationship wth the incarcerated
2538| parent would be harnful to the child and, for this reason, that
2539| termnation of the parental rights of the incarcerated parent is
2540 in the best interest of the child.

2541
2542
2543
2544
2545
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2546 nmade to informthe father that he is, or nay be, the father of
2547 the—-chitd—

2548 (5) DI SM SSAL OF PETITI ON WFH-PREJUDICE --1f the court
2549 does not find by clear and convincing evidence that parenta

2550 rights of a parent should be term nated pendi ng adoption, the
2551 court nust dismss the petition wth—prefudice and that parent's
2552| parental rights that were the subject of such petition shall
2553 rermain in full force under the |law. The order nust include

2554 witten findings in support of the dism ssal, including findings
2555 as to the criteria in subsection (4) if rejecting a claimof
2556| abandonnent. Parental rights nmay not be term nated based upon a
2557 consent that the court finds has been tinely w thdrawn under s.
2558| 63.082 or a consent to adoption or affidavit of nonpaternity
2559| that the court finds was obtained by fraud or wnder duress. The
2560 court nust enter an order based upon witten findings providing
2561| for the placenent of the mnor. The court may order scientific
2562| testing to determne the paternity of the mnor at any tine

2563| during which the court has jurisdiction over the mnor. Further
2564| proceedings, if any, regarding the m nor nust be brought in a
2565| separate custody action under chapter 61, a dependency action

2566| under chapter 39, or a paternity action under chapter 742.

2567 (6) JUDGVENT TERM NATI NG PARENTAL RI GHTS PENDI NG
2568| ADOPTI ON. - -
2569 (a) The judgnent term nating parental rights pending

2570| adoption nust be in witing and contain findings of fact as to
2571| the grounds for termnating parental rights pendi ng adoption.
2572 (b) Wthin 7 days 24-heurs after filing, the court shal

2573| mail a copy of the judgnment to the depart nent —the—petitioner—
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2574
2575| respondent. The clerk shall execute a certificate of such each
2576| mailing.

2577 (7) RELIEF FROM JUDGVENT TERM NATI NG PARENTAL RI GHTS. - -
2578
2579
2580
2581
2582
2583
2584
2585| parental—+ights— A notion for relief froma judgnent term nating
2586| parental rights under—this—subsection nust be filed with the
2587| court originally entering the judgnment. The notion nust be filed

2588 within a reasonable tinme, but not |later than 1 year 2-years

2589| after the entry of the judgnent term nating parental rights.
2590 (b) No later than 30 days after the filing of a notion
2591| under this subsection, the court rmust conduct a prelimnary

2592| hearing to determ ne what contact, if any, shall be permtted
2593| between a parent and the child pending resolution of the notion.
2594| Such contact shall be considered only if it is requested by a
2595 parent who has appeared at the hearing. If the court orders

2596| contact between a parent and child, the order must be issued in
2597 witing as expeditiously as possible and nust state with

2598| specificity any provisions regarding contact with persons other
2599| than those with whomthe child resides.

2600 (c) At the prelimnary hearing, the court, upon the notion

2601| of any party or upon its own notion, may order scientific
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2602| testing to determne the paternity of the mnor if the person
2603| seeking to set aside the judgnent is alleging to be the child's
2604| father and that fact has not previously been determ ned by

2605| legitimacy or scientific testing. The court may order supervised
2606| visitation with a person for whom scientific testing for

2607| paternity has been ordered and who has previously established a
2608| bonded relationship with the child Sueh—#Hsitation—shall—be

2609 it I he fil] Y | kot
2610 and-suchresultsestablishing that person-s paternity of the

2611| mhor—

2612 (d) Unless otherw se agreed between the parties or for
2613| good cause shown Ne—tater—than45-days—altertheprelim-hnary
2614| hearing, the court shall sust conduct a final hearing on the
2615 notion for relief from teo—set—asidethe judgnent within 45 days

2616| after the filing and enter its witten order as expeditiously as

2617| possible thereafter.

2618 (8) RECORDS; CONFI DENTI AL | NFORVATION.--All papers and
2619| records pertaining to a petition to term nate parental rights
2620| pendi ng adoption are related to the subsequent adoption of the
2621 minor and are subject to the provisions of s. 63.162. The

2622| confidentiality provisions of this chapter do not apply to the
2623| extent information regardi ng persons or proceedi ngs nust be made

2624| avail abl e as specified under s. 63.088.

2625 Section 20. Section 63.092, Florida Statutes, is anended
2626| to read:
2627 63.092 Report to the court of intended placenent by an

2628| adoption entity; at-risk placenent; prelimnary study.--

Page 95 of 131
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

NC
HB 0835, Engrossed 2 2003

2629 (1) REPORT TO THE COURT. -- The adoption entity nust report

2630 any intended placenent of a minor for adoption with any person

2631| who is not a relative relatedw-thinthethird-degree or a
2632| stepparent if the adoption entity has know edge of, or

2633| participates in, such intended placenent. The report nust be
2634 made to the court before the mnor is placed in the hone or

2635 within 48 hours thereafter

2636 (2) AT-RI SK PLACEMENT. --1f the mnor is placed in the

2637| prospective adoptive hone before the parental rights of the

2638| minor's parents are term nated under s. 63.089, the placenent is
2639| an at-risk placenent. If the placenent is an at-risk placenent,
2640| the prospective adoptive parents nust acknow edge in witing
2641| before the m nor nay be placed in the prospective adoptive hone
2642| that the placenent is at risk. The prospective adoptive parents
2643| shall be advised by the adoption entity, in witing, and that

2644| the mnor is subject to renoval fromthe prospective adoptive

2645| honme by the adoption entity or by court order at any tinme prior

2646| to the finalization of the adoption.
2647 (3) PRELI M NARY HOVE STUDY. --Before placing the mnor in

2648| the intended adoptive hone, a prelimnary hone study nust be

2649| perfornmed by a licensed chil d-placing agency, a child-caring
2650| agency registered under s. 409.176, a |icensed professional, or
2651| agency described in s. 61.20(2), unless the adoptee is an adult

2652| or the petitioner is a stepparent—a—spouse—ofthe parent— or a

2653 relative. Fheprelimnary study shall be conpletedwthin 30
2654 . . .

2655
2656
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2657| preb-mnary—study—unless—ordered-by theecourt— |f the adoptee is

2658| an adult or the petitioner is a stepparent . —a—spouse—-of—the
2659| parent— or arelative, a the prelimnary hone study may be

2660 required by the court for good cause shown. The departnent is

2661| required to performthe prelimnary hone study only if there is
2662 no licensed child-placing agency, child-caring agency registered
2663 under s. 409.176, licensed professional, or agency described in
2664 s. 61.20(2), in the county where the prospective adoptive

2665| parents reside. The prelimnary honme study nust be nade to

2666| determne the suitability of the intended adoptive parents and
2667 may be conpleted prior to identification of a prospective

2668 adoptive mnor. A favorable prelimnary honme study is valid for
2669| 1 year after the date of its conpletion. Upon its conpletion, a
2670 copy of the home study nust be provided to the intended adoptive
2671| parents who were the subject of the home study. A m nor nay not
2672| be placed in an intended adoptive hone before a favorable

2673| prelimnary home study is conpleted unless the adoptive hone is
2674 also a licensed foster home under s. 409.175. The prelimnary
2675| honme study nust include, at a m ni num

2676 (a) An intervieww th the intended adoptive parents;

2677 (b) Records checks of the departnent's central abuse

2678 registry and crimnal records correspondence checks pursuant to
2679| s. 435.045 through the Departnment of Law Enforcenent on the

2680| intended adoptive parents;

2681 (c) An assessnent of the physical environnent of the hone;
2682 (d) A determnation of the financial security of the

2683| intended adoptive parents;
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2684 (e) Docunentation of counseling and education of the
2685 intended adoptive parents on adoptive parenting;

2686 (f) Docunentation that information on adoption and the
2687| adoption process has been provided to the intended adoptive
2688 parents;

2689 (g) Docunentation that information on support services
2690| available in the community has been provided to the intended
2691| adoptive parents; and

2692 (h) A copy of each signed acknow edgnent of receipt of
2693| disclosure required by s. 63.085.
2694

2695 If the prelimnary home study is favorable, a mnor may be

2696| placed in the honme pending entry of the judgnment of adoption. A
2697 mnor may not be placed in the hone if the prelimnary hone

2698| study is unfavorable. |If the prelimnary home study is

2699| unfavorable, the adoption entity may, within 20 days after

2700 receipt of a copy of the witten recommendati on, petition the
2701| court to determne the suitability of the intended adoptive

2702 hone. A determnation as to suitability under this subsection
2703| does not act as a presunption of suitability at the fina

2704| hearing. In determning the suitability of the intended adoptive
2705| hone, the court nust consider the totality of the circunstances
2706 in the hone. No mi nor nmay be placed in a hone in which there
2707\ resides any person determ ned by the court to be a sexual

2708| predator as defined in s. 775.21 or to have been convicted of an
2709 offense listed in s. 63.089(4)(b)2.

2710 Section 21. Subsections (2), (3), (5), and (6) of section
2711 63.097, Florida Statutes, are anended to read:
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2712 63. 097 Fees.--
2713 (2) The following fees, costs, and expenses may be

2714| assessed by the adoption entity or paid by the adoption entity
2715| on behalf of the prospective adoptive parents:

2716 (a) Reasonable living expenses of the birth nother which
2717 the birth nother is unable to pay due to unenpl oynent,

2718| underenpl oynent, or disability duetothepreghrancy—which—is
2719 L fiod | i cal : . | whol . | the birt]
2720 wother—or—any other disabitity definedins—110-215

2721| Reasonable living expenses are rent, utilities, basic tel ephone

2722| service, food, toiletries, necessary clothing, transportation,

2723| insurance, and expenses found by the court to be necessary for
2724| the health and well-being of the birth nother and the unborn
2725 child. Such expenses may be paid during the pregnancy and for a

2726| period of up to 6 weeks postpartum

2727 (b) Reasonabl e and necessary nedi cal expenses. Such

2728| expenses may be paid during the pregnancy and for a period of up

2729 to 6 weeks postpartum

2730 (c) Expenses necessary to conply with the requirenments of
2731 this chapter, including, but not Iimted to, service of process

2732| wunder s. 63.088, investigator fees, a diligent search under s.

2733| 63.088, a prelimnary hone study under s. 63.092, and a final
2734 home investigation under s. 63.125.
2735 (d) Court filing expenses, court costs, and ot her

2736| litigation expenses and birth certificate and nedical record

2737| expenses.
2738 (e) Costs associated with advertising under s.
2739 63.212(1)(9).
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2740 (f) The follow ng professional fees:
2741 1. A reasonable hourly fee or flat fee necessary to

2742| provide |l egal representation to the adoptive parents or adoption
2743| entity in a proceeding filed under this chapter.

2744 2. A reasonable hourly fee or flat fee for contact with

2745| the parent related to the adoption. In determ ning a reasonabl e
2746| hourly fee under this subparagraph, the court nust consider if
2747 the tasks done were clerical or of such a nature that the matter
2748| coul d have been handl ed by support staff at a |l esser rate than

2749 the rate for |egal representation charged under subparagraph 1.

2750 I I L ficall I | nel ude_obtaini ,
2751| sighature—on—anydecurent Such tasks include, but need not be

2752 limted to, transportation, transmtting funds, arranging

2753| appointnments, and securing acconmodat i ons.

2754 3. A reasonable hourly fee for counseling services

2755| provided to a parent or a prospective adoptive parent by a
2756 psychol ogi st |icensed under chapter 490 or a clinical social
2757 worker, marriage and famly therapist, or nental health

2758| counsel or licensed under chapter 491, or a counselor who is
2759| enpl oyed by an adoption entity accredited by the Council on
2760| Accreditation of Services for Children and Fam lies to provide
2761 pregnancy counseling and supportive services.

2762 (3) Prior Approval of the court is not required until the
2763| eumulative total of ampunts perm tted under subsection (2)
2764 exceeds:

2765 (a) $5,000 $2-500 in legal or other fees;

2766 (b) $800 $500 in court costs; or
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2767 (c) $5,000 $3:009 in reasonabl e and necessary living and
2768| nedi cal expenses—or
2769
2770
2771
2772
2773 (5) The follow ng fees, costs, and expenses are
2774 prohi bit ed:
2775 (a) Any fee or expense that constitutes payment for

2776| locating a mnor for adoption.

2777 (b) Any luAp-sum paynent te—the—entity—whichis

2778| nonrefundabledirectlytothepayer—or which is not item zed and
2779 docunented on the affidavit filed under s. 63.132.

2780 (c) Any fee on the affidavit which does not specify the

2781| service that was provided and for which the fee is being

2782| charged, such as a fee for facilitation, acquisition, or other
2783| simlar service, or which does not identify the date the service
2784 was provided, the tine required to provide the service, the
2785| person or entity providing the service, and the hourly fee

2786| charged.

2787 (6) Unless otherwise indicated in this section, when an
2788 adoption entity uses the services of a licensed child-placing
2789| agency, a professional, any other person or agency pursuant to
2790 s. 63.092, or, if necessary, the departnment, the person seeking
2791| to adopt the child nmust pay the licensed chil d-placing agency,
2792| professional, other person or agency, or the departnent an

2793 amount equal to the cost of all services perforned, including,

2794 but not |limted to, the cost of conducting the prelimnary hone
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2795| study, counseling, and the final honme investigation. Fhe—-ecourt

2796 Cndi I I i I I il d i
2797| Hinancially—unable to pay-thatamunt—may order—that—such

2798| person—pay—atesser—anpunt—
2799 Section 22. Section 63.102, Florida Statutes, is anended

2800 to read:

2801 63.102 Filing of petition for adoption or declaratory
2802| statement; venue; proceeding for approval of fees and costs. --
2803 (1) PETITION FOR ADOPTION. --A petition for adoption may
2804 not be filed until 30—days after the—date—of the entry of the

2805| judgnent term nating parental rights pending adoption under this

2806| chapter, unless the adoptee is an adult, the petitioner is a

2807| stepparent or a relative, or the mnor has been the subject of a

2808| judgnent term nating parental rights under chapter 39. After a
2809| judgnent term nating parental rights has been entered, a

2810\ proceeding for adoption nay be commenced by filing a petition
2811| entitled, "In the Matter of the Adoption of _ " in the circuit
2812| court. The person to be adopted shall be designated in the

2813| caption in the nanme by which he or she is to be known if the
2814| petition is granted. Any nane by which the m nor was previously
2815 known may not be disclosed in the petition, the notice of

2816| hearing, or the judgnent of adoption.

2817 (2) VENUE.--A petition for adoption or for a declaratory
2818| statenment as to the adoption contract shall be filed in the

2819| county where the petition for term nation of parental rights was
28201 granted, unless the court, in accordance with s. 47.122, changes
2821| the venue to the county where the petitioner or petitioners or
2822 the mnor resides or where the adoption entity with which the
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2823 m nor has been placed is |ocated. The circuit court in this

2824| state nust retain jurisdiction over the matter until a final
2825| judgnent is entered on the adoption. The Uniform Child Custody
2826| Jurisdiction Act does not apply until a final judgnent is

2827| entered on the adoption.

2828 (3) FILING OF ADOPTI ON PETI TI ON REQUI RED. - - Unl ess | eave of

2829| court is granted for good cause shown, a petition for adoption

2830/ shall be filed not later than 60 days after entry of the fina
2831| judgnent terminating parental rights. Execept—{for—adoptions
o832| i . . . : A

2833
2834
2835
2836
2837
2838
2839 (4) CONFIDENTIALITY.--If the filing of the petition for

2840| adoption or for a declaratory statenment as to the adoption

2841 contract in the county where the petitioner or mnor resides
2842 woul d tend to endanger the privacy of the petitioner or mnor,
2843| the petition for adoption may be filed in a different county,
2844| provided the substantive rights of any person will not thereby
2845 be affected.

2846 (5) PRIOR APPROVAL OF FEES AND COSTS. -- A proceeding for

2847\ prior approval of fees and costs may be commenced any tine after

2848| an agreenent is reached between the birth nother and the

2849 adoptive parents by filing a petition for declaratory statenent
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2850 on the agreenent entitled "In the Matter of the Proposed

2851 Adoption of a Mnor Child" in the circuit court.

2852 (a) The petition nust be filed joeintly by the adoption
2853| entity with the consent of the parties to andeachperson—who
2854| enters—nto the agreenent.

2855 (b) A contract for the paynent of fees, costs, and

2856| expenses permtted under this chapter nust be in witing, and
2857| any person who enters into the contract has 3 business days in

2858 which to cancel the contract unl ess placenent of the child has

2859| occurred. To cancel the contract, the person nust notify the
2860| adoption entity in witing by certified United States nail

2861| return receipt requested, no later than 3 business days after
2862| signing the contract. For the purposes of this subsection, the
2863| term "busi ness day" neans a day on which the United States
2864| Postal Service accepts certified mail for delivery. If the
2865| contract is canceled within the first 3 business days, the
2866/ person who cancels the contract does not owe any |egal,

2867| intermediary, or other fees, but may be responsible for the
2868| adoption entity's actual costs during that tine.

2869 (c) The court may grant p+o+ approval only of fees and
2870| expenses permtted under s. 63.097. A prior approval of

2871| prospective fees and costs shall dees—noet create a presunption
2872| that these itens will subsequently be approved by the court
2873| under s. 63.132. The court, under s. 63.132, may order an

2874| adoption entity to refund any anounts amwpuht- paid under this
2875 subsection that are s subsequently found by the court to be

2876| greater than fees, costs, and expenses actually incurred.
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2877 (d) The contract nay not require, and the court nay not

2878| approve, anytuhrp-sumpayrent—to-the entity whichis
2879| nonrefundableto-thepayor—or any anmount that constitutes

2880 paynent for |locating a mnor for adoption.

2881 (e) A declaratory statenent as to the adoption contract,

2882| regardless of when filed, shall be consolidated with any rel ated

2883| petition for adoption. The clerk of the court shall only assess

2884| one filing fee that includes the adoption action, the

2885 declaratory statement petition, and the petition for termnation
2886| of parental rights. \Wen—a—petitiontor—a—declaratory—statenrent
2887 . : . .

2888
2889
2890
2891
2892
2893
2894
2895
2896
2897
2898
2899
2900 (f) Prior approval of fees and costs by the court does not

2901| obligate the parent to ultimately relinquish the m nor for
2902| adopti on.
2903 (6) STEPCHI LD, RELATIVE, AND ADULT ADOPTI ONS.--Petitions

2904| for the adoption of a stepchild, a relative, or an adult shal
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2905 not require the filing of a separate judgnent or separate

2906| proceeding term nating parental rights pendi ng adopti on. The

2907| final judgnent of adoption shall have the effect of term nating

2908 parental rights sinultaneously with the granting of the decree
2909| of adopti on.

2910 Section 23. Section 63.112, Florida Statutes, is anmended
2911| to read:
2912 63.112 Petition for adoption; description; report or

2913 recommendati on, exceptions; nailing.--

2914 (1) A-—suffiecient—nunber—of—copies—of The petition for
2915| adoption shall be signed and verified by the petitioner and

2016| filed with the clerk of the court sethat—serviceay—benrade
2017| under—subsection—{4)> and shall state:

2918 (a) The date and place of birth of the person to be

2919| adopted, if known;

2920 (b) The nane to be given to the person to be adopt ed;
2921 (c) The date petitioner acquired custody of the m nor and

2922 the nane of the adoption entity persen placing the mnor, if

2923 any;

2924 (d) The full name, age, and place and duration of

2925| residence of the petitioner;

2926 (e) The marital status of the petitioner, including the
2927| date and place of marriage, if married, and divorces, if

2028| applicable to the adoption by a stepparent any;

2929 (f) A statenent that the petitioner is able to provide for
2930 the material needs of the child Fhrefacitities—andresources—of
2931

2932
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2933 (g) A description and estimte of the value of any

2034| property of the person to be adopted;

2935 (h) The case style and date of entry of the judgnent

2936 termnating parental rights or, if the adoptee is an adult or a

2937 mnor relative or a stepchild of the petitioner, the address, if

2938 known, of any person whose consent to the adoption is required

2939| and, if such person has not consented, the facts or

2940| circunstances that excuse the | ack of consent to justify a

2941 termnation of parental rights; and

2942 (i) The reasons why the petitioner desires to adopt the
2943| person.

2944 (2) The follow ng docunents are required to be filed with
2945| the clerk of the court at the tine the petition is filed:

2946 (a) Acertified copy of the court judgnment term nating

2947\ parental rights under chapter 39 or under this chapter or, if

2948| the adoptee is an adult or a mnor relative or stepchild of the

2949| petitioner, the required consent, unless such consent is excused
2950 by the court.
2951 (b) The favorable prelimnary hone study of the

2052| departnent, licensed child-placing agency, or professiona
2953| pursuant to s. 63.092, as to the suitability of the honme in
2954 which the m nor has been placed, unless the petitioner is a

2955| stepparent or a relative

2956 (c) A copy of any declaratory statenent previously entered
2957| by the court pursuant to s. 63.102.
2958 (d) Fhe—surrender—docunent—rust—i-nelude Docunentation that

2959 an interview was held with the mnor, if older than 12 years of
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2960| age, unless the court, in the best interest of the m nor,

2961| dispenses with the mnor's consent under s. 63.062(1) (c) g
2962 (3) Unless ordered by the court, no report or

2963| recommendation is required when the placenent is a stepparent

2964| adoption or an adult adoption or when the mnor is a relative of

2965| relatedto one of the adoptive parent s—wthinthethird-degree

2966 4 —TFhe clerk of the courtshall mail a copy ot the

2967 - A - :

2968

2969 Section 24. Section 63.122, Florida Statutes, is amended
2970| to read:

2971 63.122 Notice of hearing on petition.--

2972 (1) Afterthe petitionto-adopt—amnorisfiled—the

2973| ecourt—mustestablishatire and place for hearingthe petition—

2974 The hearing on the petition to adopt a m nor may not be held

2975| sooner than 30 days after the date the judgnent term nating
2976/ parental rights was entered or sooner than 90 days after the
2977| date the m nor was placed in the physical custody of the

2978| petitioner, unless good cause is shown for a shortening of these

2979| tinme periods. The m nor nust renain under the supervision of

2980| the adoption entity until the adoption becones final. Wen the
2081| adoptee is an adult, the hearing may be held i nmediately after

2082| the filing of the petition. If the petitioner is a stepparent or

2983| a relative of the adoptee spouse—ofthe birth parent, the
2984| hearing may be held inmmediately after the filing of the petition

2985 if all persons whose consent is required have executed a valid

2986| consent and the consent has been filed with the court.
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2987 (2) Notice of hearing nust be given as prescribed by the
2988| Florida Rules of Civil Procedure, and service of process nust be
2989| made as specified by law for civil actions.

2990 (3) Upon a showi ng by the petitioner that the safety and

2991| welfare privaey of the petitioner or mnor may be endangered,
2992| the court may order the nanes of the petitioner or mnor, or
2993| both, to be deleted fromthe notice of hearing and fromthe copy
2994| of the petition attached thereto, provided the substantive

2995 rights of any person will not thereby be affected.

2996 (4) Notice of the hearing nust be given by the petitioner
2997| to the adoption entity that places the m nor.

2998 (5) After filing the petition to adopt an adult, a—netice
2999 e e aHa—p1+—ace—o Re—ea R-g— pe . e O0—ah pe O

3000
3001| econsented— the court may order an appropriate investigation to

3002| assist in determ ning whether the adoption is in the best
3003| interest of the persons involved and is in accordance with state
3004 | aw

3005 Section 25. Subsection (2) of section 63.125, Florida
3006 Statutes, is anmended to read:

3007 63. 125 Final hone investigation.--

3008 (2) The departnent, the licensed child-placing agency, or

3009| the professional that perfornms the investigation nust file a
3010, witten report of the investigation with the court and the

3011| petitioner within 90 days after placenent the-datethe petition
3012| is—Ffited.

3013 Section 26. Subsections (1) and (4) of section 63. 132,

3014| Florida Statutes, are anended to read:
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3015 63.132 Affidavit of expenses and receipts.--
3016 (1) At—teast—10-days Before the hearing on the petition

3017| for adoption, the prospective adoptive parent and any adoption
3018| entity must file two copies of an affidavit under this section.
3019 (a) The affidavit nust be signed by the adoption entity
3020 and the prospective adoptive parents. A copy of the affidavit
3021| nust be provided to the adoptive parents at the tine the

3022 affidavit is executed.

3023 (b) The affidavit nust item ze all disbursenents and
3024| receipts of anything of value, including professional and | egal
3025| fees, nmade or agreed to be nmade by or on behalf of the

3026| prospective adoptive parent and any adoption entity in

3027| connection with the adoption or in connection with any prior
3028| proceeding to term nate parental rights which involved the m nor
3029 who is the subject of the petition for adoption. The affidavit

3030 nmust al so include, for each legal or counseling fee item zed,

3031 the service provided for which the fee is being charged, the
3032| date the service was provided, the time required to provide the

3033| service if the service was charged by the hour, the person or

3034| entity that provided the service, and the hourly fee charged.

3035 {ey—The ¢clerkof the court shall forward a copy—of-the
3036| affidavitto-the departinent—

3037 (c)ee) The affidavit must show any expenses or receipts
3038/ incurred in connection wth:

3039 1. The birth of the mnor.

3040 2. The placenent of the mnor with the petitioner.

3041 3. The nedical or hospital care received by the nother or

3042| by the mnor during the nother's prenatal care and confinenent.
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3043 4. The living expenses of the birth nother. The |iving
3044| expenses nust be item zed docurented in detail to apprise the
3045| court of the exact expenses incurred.

3046 5. The services relating to the adoption or to the

3047| placenment of the minor for adoption that were received by or on
3048| behalf of the petitioner, the adoption entity, either parent,
3049 the minor, or any other person.

3050
3051 The affidavit nust state whether any of these expenses were paid
3052| for by collateral sources, including, but not limted to, health
3053| insurance, Medicaid, Medicare, or public assistance.

3054 (4) This section does not apply to an adoption by a

3055| stepparent or an adoption of a relative or adult whese-spouseis
3056| aparent—of the child

3057 Section 27. Subsection (1) of section 63.135, Florida

3058| Statutes, is anended to read:

3059 63.135 Information under oath to be submitted to the

3060| court.--

3061 (1) Each party in an adoption proceedi ng +havelHing—a——child

3062| over—the—age—-of—6-—rpAths, in the first pleading or in an

3063| affidavit attached to that pleading, shall give information
3064 under oath as to the child s present address, the places where
3065 the child has lived within the last 5 years, and the nanes and
3066| present addresses of the persons with whomthe child has |ived
3067| during that period. 1In the pleading or affidavit each party
3068| shall further declare under oath whether:
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3069 (a) The party has participated as a party or witness or in
3070 any other capacity in any other litigation concerning the

3071| custody of the sane child in this or any other state;

3072 (b) The party has information of any custody proceeding
3073| concerning the child pending in a court of this or any other
3074| state; and

3075 (c) The party knows of any person not a party to the

3076| proceedi ngs who has physical custody of the child or clains to
3077| have custody or visitation rights with respect to the child.

3078 Section 28. Subsections (1) and (4) of section 63. 142,
3079| Florida Statutes, are anended to read:

3080 63.142 Hearing; judgnment of adoption.--

3081 (1) APPEARANCE.--The petitioner and the person to be

3082| adopted shall appear either in person or, with the perm ssion of

3083| the court, telephonically before a person authorized to

3084 administer an oath at the hearing on the petition for adoption,
3085 unl ess:

3086 (a) The person is a minor under 12 years of age; or

3087 (b) The appearance presence of either is excused by the

3088| court for good cause.

3089 (4) JUDGQMVENT. --At the conclusion of the hearing, after the
3090 court determnes that the date for a parent to file an appeal of
3091| a valid judgnent term nating that parent's parental rights has
3092| passed and no appeal, pursuant to the Florida Rules of Appellate
3093| Procedure, is pending and that the adoption is in the best

3094| interest of the person to be adopted, a judgnent of adoption
3095 shall be entered.
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3096 &> A judgnent term nating parental rights pending

3097| adoption is voidable and any | ater judgnment of adoption of that
3098 mnor is voidable if, upon a parent's notion for relief from
3099 |udgnent to—set—aside—-of—a—parent, the court finds that the
3100| adoption fails to neet the requirenents of this chapter any
3101 i i i
3102

3103 | ANERET oy . . I
3104| reguirenents—under—this chapterto-exercise-hisor-her parental
3105| rights—A-nption—underthis paragraph—must be filed with the

3106| ecowrt—that—enteredtheoriginal—judgrent. The notion nust be
3107 filed within a reasonable tinme, but not later than 1 year 2

3108| years after the date the judgnent term nating parental rights
3109 was entered.

3110
3111
3112
3113
3114
3115
3116
3117
3118
3119
3120
3121
3122
3123
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3124
3125
3126
3127
3128
3129
3130
3131
3132
3133
3134 Section 29. Section 63.152, Florida Statutes, is anmended
3135/ to read:

3136 63. 152 Application for new birth record.--Wthin 30 days
3137| after entry of a judgnent of adoption, the clerk of the court+
3138| and—in—-agency adopti , j i , .
3139| the—departnents- shall transmt prepare a certified statenent of
3140 the entry to fe+ the state registrar of vital statistics on a

3141 formprovided by the registrar. A new birth record cont ai ni ng
3142| the necessary information supplied by the certificate shall be
3143| issued by the registrar on application of the adopting parents
3144| or the adopted person.

3145 Section 30. Subsection (2) of section 63.162, Florida
3146/ Statutes, is anmended to read:

3147 63. 162 Hearings and records in adoption proceedi ngs;
3148 confidential nature. --

3149 (2) Al papers and records pertaining to the adoption,
3150 including the original birth certificate, whether part of the

3151| pernmanent record of the court or a file in the office of an
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3152| adoption entity are confidential and subject to inspection only
3153 upon order of the court; however, the petitioner in any

3154| proceedi ng for adoption under this chapter nay, at the option of
3155| the petitioner, make public the reasons for a denial of the

3156| petition for adoption. The order nust specify which portion of
3157| the records are subject to inspection, and it may exclude the
3158 nane and identifying information concerning the parent or

3159| adoptee. Papers and records of the departnent, a court, or any
3160 ot her governnental agency, which papers and records relate to
3161| adoptions, are exenpt froms. 119.07(1). 1In the case of an

3162| adoption not handl ed by the departnent or a chil d-pl aci ng agency
3163| licensed by the departnent a—neonragency—adoption, the departnent

3164| rmnust be given notice of hearing and be pernitted to present to

3165 the court a report on the advisability of disclosing or not

3166| disclosing information pertaining to the adoption. |In the case
3167| of an agency adoption, the licensed child-placing agency nust be
3168| given notice of hearing and be permtted to present to the court
3169| a report on the advisability of disclosing or not disclosing
3170 information pertaining to the adoption. This subsection does
3171 not prohibit the departnent frominspecting and copyi ng any

3172| official record pertaining to the adoption that is maintai ned by

3173| the departnment or frominspecting and copying any of the

3174 official records namintained by an agency |licensed by the

3175/ departnent and does not prohibit an agency frominspecting and

3176| copying any official record pertaining to the adoption that is
31771 maintained by that agency.
3178 Section 31. Subsection (1) of section 63.167, Florida

3179| Statutes, is anended to read:
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3180 63. 167 State adoption information center. --
3181 (1) The departnent shall establish a state adoption

3182| information center for the purpose of increasing public
3183| know edge about adoption and pronoting to adol escents and
3184| pregnant wonen the availability of adoption services. The

3185| departnent shall contract with one or nore a licensed child-

3186| placi ng agenci es agenrey to operate the state adoption
3187| information center.

3188 Section 32. Section 63.182, Florida Statutes, is anended
3189| to read:
3190 63.182 Statute of repose.--Notwithstanding s. 95.031 or s.

3191f 95.11 or any other statute, +—

3192 - an action or proceeding of any kind to vacate, set
3193| aside, or otherwse nullify a judgnent of adoption or an

3194| wunderlying judgnent term nating parental rights on any ground
3195 may not —ineludi-rg—duress—but—exeludingfravd—shall—in—no—event
3196| be filed nore than 1 year after entry of the judgnent

3197| termnating parental rights.

3198 i
3199
3200
3201
3202
3203 Section 33. Section 63.185, Florida Statutes, is repeal ed.
3204 Section 34. Subsection (1) of section 63.207, Florida
3205| Statutes, is anended to read:

3206 63. 207 Qut-of-state placenent.--
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3207 (1) Unless the parent placing a mnor for adoption files
3208| an affidavit that the parent chooses to place the m nor outside
3209| the state, giving the reason for that placenent, or the mnor is
3210 to be placed with a relative withinthe third degree or with a
3211| stepparent, or the mnor is a special needs child, as defined in
3212| s. 409.166, or for other good cause shown, an adoption entity
3213 may not:

3214 (a) Take or send a mnor out of the state for the purpose
3215/ of placenent for adoption; or

3216 (b) Place or attenpt to place a mnor for the purpose of
3217| adoption with a famly who primarily |ives and works outside
3218| Florida in another state. If an adoption entity is acting under
3219| this subsection, the adoption entity must file a petition for
3220 declaratory statement pursuant to s. 63.102 for prior approval
3221| of fees and costs. The court shall reviewthe costs pursuant to
3222| s. 63.097. The petition for declaratory statenent nust be

3223| converted to a petition for an adopti on upon placenent of the

3224 mnor in the hone. Wien a minor is placed for adoption with

3225| prospective adoptive parents who primarily |Iive and work outside

3226| this state, the circuit court in this state may sust retain

3227 jurisdiction over the matter until the adoption becones final.
3228| The prospective adoptive parents nmay finalize the adoption in
3229| this state must—cometo-this stateto-have the adoption

3930  finali | \iolati oY I b I I : :

3231| to-contenpt—ofcourt—and to the penalties providedin-s—63.-212.
3232 Section 35. Subsections (1), (4), (7), and (8) of section

3233| 63.212, Florida Statutes, are anmended to read:
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3234 63.212 Prohibited acts; penalties for violation; -
3235 preplanned-adoption—agreenent. --
3236 (1) It is unlawful for any person:
3237 (a) To place or attenpt to place a mnor for adoption with

3238 a person who primarily lives and works outside this state unless
3239 all of the requirenents of the Interstate Conpact for the
3240\ Pl acenent of Children, when applicable, have been net unlessthe

2041 o ol | it Lot i thin the third d ¢
3242| a—stepparent—TFhisrequirenentdoes—not—applyt+tthe mnoeris

3243| placed-by-an-adoption-entity in-accordancewth s 63207
3244 (b) Except an adoption entity, to place or attenpt to

3245 place wthin the state a m nor for adoption unless the mnor is
3246| placed with a rel ative wthinthethird-degree or with a

3247| stepparent. This prohibition, however, does not apply to a

3248| person who is placing or attenpting to place a mnor for the
3249| purpose of adoption with the adoption entity.

3250 (c) To sell or surrender, or to arrange for the sale or
3251| surrender of, a minor to another person for noney or anything of
3252| value or to receive such mnor child for such paynment or thing
3253| of value. |If a mnor is being adopted by a relative w-ithinthe
3254| third-degree or by a stepparent, or is being adopted through an
3255| adoption entity, this paragraph does not prohibit the person who
3256| is contenplating adopting the child from payi ng, under ss.

3257| 63.097 and 63.132, the actual prenatal care and |iving expenses
3258| of the nother of the child to be adopted, or from payi ng, under
3259| ss. 63.097 and 63. 132, the actual |iving and nedi cal expenses of
3260 such nother for a reasonable tine, not to exceed 6 weeks, if
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3261| nmedi cal needs require such support, after the birth of the

3262| m nor.

3263 (d) Having the rights and duties of a parent with respect
3264 to the care and custody of a mnor to assign or transfer such
3265| parental rights for the purpose of, incidental to, or otherw se
3266/ connected with, selling or offering to sell such rights and
3267| duti es.

3268 (e) To assist in the comm ssion of any act prohibited in

3269| paragraphs(a)-(d). In the case of a stepparent adoption, this

3270| paragraph does not preclude the forgi veness of vested child

3271| support arrearages owed by a parent.

3272 (f) Except an adoption entity, to charge or accept any fee
3273| or conpensation of any nature from anyone for meking a referral
3274 in connection with an adoption.

3275 (g) Except an adoption entity, to advertise or offer to
3276/ the public, in any way, by any nedi um whatever that a mnor is
3277 available for adoption or that a mnor is sought for adoption;
3278| and, further, it is unlawful for any person to publish or

3279| broadcast any such advertisement wi thout including a Florida
3280| license nunber of the agency or attorney placing the

3281| advertisenent.

3282 (h) To contract for the purchase, sale, or transfer of
3283| custody or parental rights in connection with any child, in

3284| connection with any fetus yet unborn, or in connection with any
3285| fetus identified in any way but not yet conceived, in return for
3286| any val uabl e consideration. Any such contract is void and

3287| unenforceable as against the public policy of this state.

3288 However, fees, costs, and other incidental paynents nade in
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3289| accordance with statutory provisions for adoption, foster care,
3290 and child welfare are permtted, and a person may agree to pay
3291| expenses in connection with a preplanned adopti on agreenent as
3292| specified below, but the paynment of such expenses may not be
3293| conditioned upon the transfer of parental rights. Each petition
3294| for adoption which is filed in connection with a prepl anned

3295| adoption agreenment must clearly identify the adoption as a

3296| preplanned adoption arrangenent and nust include a copy of the
3297| preplanned adoption agreenent for review by the court.

3298
3299
3300
3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313 Hmted to—the followng terns—

3314 a—Thatthe volunteer nother—agreesto -becone preghant—by
3315 hof L hni fied | I 1 I I
3316 hitd. I : L rial I ANERET
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3317
3318
3319
3320
3321
3322
3323
3324
3325
3326
3327
3328
3329
3330
3331
3332
3333
3334
3335
3336
3337
3338
3339
3340
3341
3342
3343
3344
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3345
3346
3347
3348
3349
3350
3351
3352
3353
3354
3355
3356
3357
3358
3359
3360
3361
3362
3363
3364
3365
3366
3367
3368
3369
3370
3371
3372
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3373
3374
3375
3376
3377
3378
3379
3380
3381
3382
3383
3384
3385
3386
3387
3388
3389
3390
3391
3392
3393
3394
3395
3396
3397
3398
3399
3400
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3402| fertitity technigue—regardless—of whether the childis
3403| bi i
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3429 (4) It is unlawful for any adoption entity to fail to
3430| report to the court, within a reasonable tine period proer—te
3431| placenent, the intended placenent of a mnor for purposes of
3432| adoption with any person not a stepparent or a relative wthin

3433| thethird-degree, if the adoption entity participates in such
3434| intended pl acenent.

3435 (7) It is unlawful for any adoption entity to obtain a
3436| prelimnary hone study or final hone investigation and fail to
3437 disclose the existence of the study or investigation to the
3438/ court when required by law to do so.

3439 (8 Unless otherwi se indicated, a person who willfully and

3440 with crimnal intent violates any provision of this section,

3441| excludi ng paragraph (1)(g), conmits a felony of the third
3442| degree, punishable as provided in s. 775.082, s. 775.083, or s.
3443| 775.084. A person who willfully and with crimnal intent

3444| viol ates paragraph (1)(g) commts a m sdeneanor of the second

3445| degree, punishable as provided in s. 775.083; and each day of

3446| continuing violation shall be considered a separate offense.

3447 Section 36. Section 63.213, Florida Statutes, is created
3448 to read:

3449 63. 213 Prepl anned adopti on agreenent. --

3450 (1) Individuals nay enter into a preplanned adoption

3451| arrangenent as specified in this section, but such arrangenent

3452 nmmy not in any way:

3453 (a) Effect final transfer of custody of a child or final

3454 adoption of a child wthout review and approval of the court and

3455| wi thout conpliance with other applicable provisions of |aw.
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3456 (b) Constitute consent of a nother to place her child for

3457| adoption until 48 hours following birth and unless the court

3458| nmmking the custody determ nati on or approving the adoption

3459| determ nes that the nother was aware of her right to rescind

3460 within the 48-hour period following birth but chose not to

3461| rescind such consent.

3462 (2) A preplanned adoption agreenent nust include, but need

3463 not be limted to, the follow ng terns:

3464 (a) That the vol unteer nother agrees to becone pregnant by

3465| the fertility technique specified in the agreenent, to bear the

3466 child, and to term nate any parental rights and responsibilities

3467 to the child she m ght have through a witten consent executed

3468 at the sane tine as the prepl anned adopti on agreenent, subject

3469 to a right of rescission by the volunteer nother any tine within
3470 48 hours after the birth of the child.

3471 (b) That the volunteer nother agrees to submt to

3472| reasonabl e nedical evaluation and treatnent and to adhere to

3473| reasonabl e nedical instructions about her prenatal health.

3474 (c) That the volunteer nother acknow edges that she is

3475 aware that she will assune parental rights and responsibilities

3476 for the child born to her as otherwi se provided by |law for a

3477 nother if the intended father and i ntended nother term nate the

3478| agreenent before final transfer of custody is conpleted, if a

3479 court determ nes that a parent clearly specified by the

3480| prepl anned adopti on agreenent to be the biological parent is not

3481 the biological parent, or if the preplanned adoption is not

3482| approved by the court pursuant to the Florida Adoption Act.
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3483 (d) That an intended father who is al so the biol ogical

3484| father acknow edges that he is aware that he will assune

3485| parental rights and responsibilities for the child as ot herw se

3486 provided by law for a father if the agreenent is term nated for

3487| any reason by any party before final transfer of custody is

3488 conpleted or if the planned adoption is not approved by the

3489| court pursuant to the Florida Adoption Act.
3490 (e) That the intended father and intended nother
3491| acknow edge that they nay not receive custody or the parental

3492| rights under the agreenent if the volunteer nother term nates

3493 the agreenent or if the volunteer nother rescinds her consent to

3494| place her child for adoption within 48 hours after birth.

3495 (f) That the intended father and intended nother may agree

3496 to pay all reasonable | egal, nedical, psychol ogical, or

3497| psychiatric expenses of the volunteer nother related to the

3498| prepl anned adopti on arrangenent and may agree to pay the

3499| reasonable living expenses and wages | ost due to the pregnancy

3500 and birth of the volunteer nother and reasonabl e conpensati on

3501 for inconvenience, disconfort, and nedical risk. No ot her

3502| conpensation, whether in cash or in kind, shall be nmade pursuant

3503 to a preplanned adopti on arrangenent.

3504 (g) That the intended father and intended nother agree to

3505| accept custody of and to assert full parental rights and

3506 responsibilities for the child imediately upon the child's

3507| birth, regardl ess of any inpairnent to the child.
3508 (h) That the intended father and i ntended nother shall
3509| have the right to specify the blood and tissue typing tests to
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3510 be perforned if the agreenment specifies that at | east one of

3511 themis intended to be the biological parent of the child.

3512 (i) That the agreenent may be term nated at any tine by

3513 any of the parties.

3514 (3) A preplanned adopti on agreenent shall not contain any

3515| provi sion:

3516 (a) To reduce any anpunt paid to the volunteer nother if

3517 the child is stillborn or is born alive but inpaired, or to

3518 provide for the payment of a suppl ement or bonus for any reason.

3519 (b) Requiring the term nation of the volunteer nother's

3520| pregnancy.

3521 (4 An attorney who represents an intended father and

3522| intended nother or any other attorney with whomthat attorney is

3523| associ ated shall not represent sinultaneously a fenale who is or

3524| proposes to be a volunteer nother in any matter relating to a

3525| prepl anned adoption agreenent or prepl anned adopti on

3526| arrangenent.

3527 (5) Paynment to agents, finders, and internediaries,

3528| including attorneys and physicians, as a finder's fee for

3529| finding volunteer nothers or natching a vol unt eer not her and
3530 intended father and i ntended nother is prohibited. Doctors,
3531| psychol ogi sts, attorneys, and other professionals may receive

3532| reasonabl e conpensation for their professional services, such as

3533| providing nedical services and procedures, |egal advice in

3534| structuring and negotiating a prepl anned adopti on agreenment, or

3535| counseling.
3536 (6) As used in this section, the term
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3537 (a) "Blood and tissue typing tests" include, but are not
3538 limted to, tests of red cell antigens, red cell isoenzynes,

3539| hunman | eukocyte antigens, and serum proteins.

3540 (b) "Child" neans the child or children conceived by neans

3541| of an insem nation that is part of a preplanned adoption

3542| arrangenent.

3543 (c) "Fertility technique" neans artificial enbryonation,

3544| artificial insem nation, whether in vivo or in vitro, egg

3545| donation, or enbryo adoption.

3546 (d) "Intended father" neans a mal e who, as evidenced by a

3547 prepl anned adopti on agreenent, intends to assert the parental

3548| rights and responsibilities for a child conceived through a

3549| fertility technique, regardl ess of whether the child is

3550 biologically related to the nul e.

3551 (e) "Intended nother" neans a fenal e who, as evidenced by

3552 a prepl anned adopti on agreenent, intends to assert the parental

3553| rights and responsibilities for a child conceived through a

3554| fertility technique, regardl ess of whether the child is

3555 biologically related to the fenal e.

3556 (f) "Party" neans the intended father, the intended
3557| nother, the volunteer nother, or the volunteer nother's
3558 husband, if she has a husband.

3559 (g) "Preplanned adopti on agreenent” neans a witten

3560 agreenent anpng the parties that specifies the intent of the

3561| parties as to their rights and responsibilities in the

3562 preplanned adopti on arrangenent, consistent with the provisions
3563| of this section.
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3564 (h) "Preplanned adopti on arrangenent"” neans the

3565| arrangenent through which the parties enter into an agreenent

3566/ for the volunteer nother to bear the child, for paynent by the

3567 intended father and i ntended not her of the expenses all owed by

3568 this section, for the intended father and i ntended nother to

3569 assert full parental rights and responsibilities to the child if

3570 consent to adoption is not rescinded after birth by the

3571 volunteer nother, and for the volunteer nother to term nate,

3572| subject to a right of rescission, all her parental rights and

3573| responsibilities to the child in favor of the intended father
3574 and intended nother.
3575 (i) "Volunteer nother" neans a fenale at | east 18 years of

3576/ age who voluntarily agrees, subject to a right of rescission,

3577 that if she shoul d becone pregnhant pursuant to a prepl anned

3578| adoption arrangenent, she will term nate her parental rights and

3579| responsibilities to the child in favor of the intended father
3580 and intended not her.

3581 Section 37. Section 63.219, Florida Statutes, is anended
3582| to read:
3583 63.219 Sanctions.--Upon a finding by the court that an

3584 adoption entity has willfully violated any substantive provision

3585 of this chapter relative to the rights of the parties to the

3586/ adoption and |legality of the adoption process, the court is

3587| authorized to prohibit the adoption entity from placing a m nor
3588| for adoption in the future in this state.

3589 Section 38. Section 63.235, Florida Statutes, is anmended
3590( to read:
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3591 63.235 Petitions filed before effective date October—1+-
3592| 200%; governing law. --Any petition for adoption filed before the
3593| effective date of this act Cesteber—1—200%, shall be governed by
3594 the law in effect at the tinme the petition was fil ed.

3595 Section 39. This act shall take effect upon becom ng a
3596| | aw.
3597
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