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HOUSE AMENDMENT

Bill No.HB 847 CS

Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Cel ber offered the follow ng:

Amendnent (with title amendnent)
Renmove |ine(s) 45-301, and insert:
Section 2. Section 838.014, Florida Statutes, is anmended

to read:

838.014 Definitions.--As used in Fer—the purpeses—of this
chapter, the term unless—a different neaningptainby+s
reguired:

(1) "Benefit" neans gain or advantage, or anything

regarded by the person to be benefited as a gain or advantage,
i ncluding the doing of an act beneficial to any person in whose

wel fare he or she is interested, including any comm ssion, gift,

gratuity, property, commercial interest, or any other thing of

econoni ¢ val ue not authorized by | aw
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(2) "Bid" includes a response to an "invitation to bid,"

"invitation to negotiate," "request for a quote," or "request

for proposal s" as those terns are defined in s. 287.012.

(3) "Commodity" neans any goods, nerchandi se, wares,

produce, chose in action, land, article of commerce, or other

tangi bl e or intangible property, real, personal, or mxed, for

use, consunption, production, enjoynent, or resale.

(4) "Corruptly" or "with corrupt intent" neans acting

know ngly and di shonestly for a wongful purpose.

(5) "Harm neans pecuniary or other |oss, di sadvantage, or

injury to the person affected.

(6) "Public servant" neans:

(a) Any officer or enployee of a state, county, nunicipal,

or special district agency or entity;

(b) Any legislative or judicial officer or enployee;

(c) Any person, except a witness, who acts as a nmster,

receiver, auditor, arbitrator, unpire, referee, consultant, or

hearing officer while perform ng a governnmental function; or

(d) A candidate for election or appointnment to any of the

positions listed in this subsection, or an individual who has

been el ected to, but has yet to officially assune the

responsi bilities of, public office.

(7) "Service" neans any kind of activity perforned in

whole or in part for econonic benefit.
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Section 3. Subsections (1) and (3) of section 838.015,

Florida Statutes, are anended to read:
838.015 Bribery. --
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82 (1) "Bribery" neans corruptly to give, offer, or promse
83| to any public servant, or, if a public servant, corruptly to
84| request, solicit, accept, or agree to accept for hinself or
85| herself or another, any pecuniary or other benefit not

86| authorized by law with an intent or purpose to influence the

87| performance of any act or om ssion which the person believes to
88| be, or the public servant represents as being, within the

89| official discretion of a public servant, in violation of a

90| public duty, or in performance of a public duty.

91 (3) Any person who commits bribery commts is—guitty—of a
92| felony of the second thi+d degree, punishable as provided in s.
93| 775.082, s. 775.083, or s. 775.084.

9 Section 4. Subsection (4) of section 838.016, Florida

95| Statutes, is anended to read:

96 838.016 Unl awful conpensation or reward for officia
97| behavior. --
98 (4) \Woever violates the provisions of this section

99| comits shall—beguilty—of a felony of the second thi+rd degree,
100| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

101 Section 5. Sections 838.022, 838.20, 838.21, 838.22, and
102| 838.23, Florida Statutes, are created to read:

103 838.022 O ficial msconduct.--

104 (1) It is unlawful for a public servant, with corrupt

105 intent to obtain a benefit for any person or to cause harmto
106/ anot her, to:

107 (a) Falsify, or cause another person to falsify, any

108 official record or official docunent;
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109 (b) Conceal, cover up, destroy, nutilate, or alter any

110| official record or official docunent or cause another person to

111| perform such an act; or

112 (c) Qobstruct, delay, or prevent the communication of

113| information relating to the comm ssion of a felony that directly

114 involves or affects the public agency or public entity served by

115| the public servant.

116 (2) For the purposes of this section

117 (a) The term"public servant” does not include a candi date

118 who does not otherwi se qualify as a public servant.

119 (b) An official record or official docunent includes only

120| public records.

121 (3) Any person who violates this section coimmits a fel ony

122 of the second degree, punishable as provided in s. 775.082, s.
123| 775.083, or s. 775.084.

124 838.20 Crimnal m suse of official position.--

125 (1) It is unlawful for any public officer or public

126/ enpl oyee to corruptly use or attenpt to use his or her officia

127 position, or any public property or public resource that is

128 within his or her trust, to establish any business rel ati onship

129 between the public officer's or public enpl oyee's own agency and

130 any business entity in which the public officer or public

131| enpl oyee receives or has an expectation of receiving a benefit.

132 (2) Any person who violates this section cormmits a fel ony

133 of the second degree, punishable as provided in s. 775.082, s.
134| 775.083, or s. 775.084.
135 838.21 Disclosure or use of confidential crimnal justice

136/ information.--It is unlawful for a public servant, with intent

137 to obstruct, inpede, or prevent a crimnal investigation or a
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138 crimnal prosecution, to disclose active crimnal investigative

139| or intelligence information as defined in chapter 119 or to

140| disclose or use information regarding either the efforts to

141| secure or the issuance of a warrant, subpoena, or other court

142| process or court order relating to a crinmnal investigation or

143| crim nal prosecution when such information is not available to

144 the general public and is gained by reason of the public

145| servant's official position. Any person who violates this

146 section conmits a felony of the third degree, punishabl e as
147| provided in s. 775.082, s. 775.083, or s. 775.084.
148 838.22 Bid tanpering. --

149 (1) It is unlawful for a public servant, with corrupt

150 intent to influence or attenpt to influence the conpetitive

151| bi ddi ng process undertaken by any state, county, nunicipal, or

152| special district agency, or any other public entity, for the

153 procurenent of commodities or services, to:

154 (a) D sclose material information concerning a bid or

155| ot her aspects of the conpetitive bidding process when such

156 infornmation is not publicly disclosed.

157 (b) Alter or anend a submtted bid, docunents or other

158 nmterials supporting a submtted bid, or bid results for the

159| purpose of intentionally providing a conpetitive advantage to

160| any person who subnits a bid.

161 (2) It is unlawful for a public servant, with corrupt

162| intent to obtain a benefit for any person or to cause unl awf ul

163] harmto another, to circunvent a conpetitive bidding process

164| required by law or rule by using a sol e-source contract for

165/ commpdities or services.
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166 (3) It is unlawful for any person to know ngly agree,

167| conspire, conbine, or confederate, directly or indirectly, with

168/ a public servant to violate subsection (1) or subsection (2).

169 (4) It is unlawful for any person to knowi ngly enter into

170 a contract for conmodities or services which was secured by a

171| public servant acting in violation of subsection (1) or
172| subsection (2).

173 (5) Any person who violates this section comits a fel ony

174 of the second degree, punishable as provided in s. 775.082, s.
175| 775.083, or s. 775.084.

176 838.23 Status of confidential infornants and confidentia

177| sources.--A person who provides infornation regardi ng suspected

178 crimnal violations conmtted by a public servant as defined in

179] s. 838.014 shall be considered a confidential informant or

180| confidential source pursuant to s. 119.07(3)(c).

181 Section 6. Section 837.02, Florida Statutes, is anended to
182| read:

183 837.02 Perjury in official proceedings.--

184 (1) Except as provided in subsections subseetion (2) and

185| (3), whoever nmakes a fal se statenent, which he or she does not
186/ believe to be true, under oath in an official proceeding in

187| regard to any material matter, conmts a felony of the third
188| degree, punishable as provided in s. 775.082, s. 775.083, or s.
189 775.084.

190 (2) Woever nakes a fal se statenment, which he or she does
191| not believe to be true, under oath in an official proceeding
192| that relates to the prosecution of a capital felony, commts a
193| felony of the second degree, punishable as provided in s.

194 775.082, s. 775.083, or s. 775.084.
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195 (3) Any public servant, as defined in s. 838.014, who
196| gives false testinony, which he or she does not believe to be

197| true, under oath in an official proceeding in regard to any

198| material matter that relates to his or her duties or actions as

199 a public servant commits a felony of the second degree,
200| puni shable as provided in s. 775.082, s. 775.083, or s. 775.084.
201 (43> Know edge of the materiality of the statenment is

202| not an elenent of the crime of perjury under subsection (1), er

203| subsection (2), or subsection (3) and the defendant's m staken

204| belief that the statenent was not material is not a defense.
205
206| ================= T | TLE AMENDMENT =================
207 Renmove |ine(s) 12-30, and insert:

208 government; providing a popul ar nane; anmending s. 838.014, F.S.;
209 revising, providing, and deleting definitions; amending s.

210 838.015, F.S.; revising the definition of "bribery" and

211| increasing the penalty therefor; anmending s. 838.016, F.S.;

212| increasing the penalty for unlawful conpensation for officia

213| behavior; creating ss. 838.022, 838.20, 838.21, 838.22, and

2141 838.23, F.S.; providing crimnal penalties for official

215 m sconduct, crimnal msuse of official position, disclosure or
216/ use of confidential crimnal justice information, and bid

217\ tanpering; providing definitions; providing status of

218| confidential informants and confidential sources; anending s.

219 837.02, F.S.; providing a crimnal penalty for perjury in an

220| official proceeding by a public servant; anmending s. 921. 0022,
221| F.S.

746731
Page 8 of 8
4/ 24/ 2003 9:54 AM



