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HB 0885 2003
A Dbill to be entitled

An act relating to community devel opnent districts;
amending s. 190.005, F.S.; increasing the size of
community devel opnent districts established by county
comm ssi ons; anending s. 190.011, F.S.; authorizing the
district to enforce deed restrictions and architectural
review for residential properties within its boundari es;
amending s. 190.048, F.S.; revising and clarifying
requirenents relating to disclosure to purchasers of real

estate wthin a district; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 190.005, Florida Statutes, is anended
to read:

190. 005 Establishnment of district.--

(1) The exclusive and uniform nethod for the establishnent
of a comunity devel opnent district with a size of 2,500 1,600
acres or nore shall be pursuant to a rule, adopted under chapter
120 by the Florida Land and Water Adjudi catory Conm ssion,
granting a petition for the establishment of a community
devel opnent district.

(a) A petition for the establishnent of a conmunity
devel opnment district shall be filed by the petitioner with the
Fl ori da Land and Water Adjudi catory Comm ssion. The petition
shal | contai n:

1. A nmetes and bounds description of the external
boundaries of the district. Any real property within the
external boundaries of the district which is to be excluded from

the district shall be specifically described, and the | ast known
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HB 0885 2003
address of all owners of such real property shall be listed. The

petition shall also address the inpact of the proposed district
on any real property within the external boundaries of the
district which is to be excluded fromthe district.

2. The witten consent to the establishnment of the
district by all |andowners whose real property is to be included
in the district or docunentation denonstrating that the
petitioner has control by deed, trust agreenent, contract, or
option of 100 percent of the real property to be included in the
district, and when real property to be included in the district
is owned by a governnental entity and subject to a ground | ease
as described in s. 190.003(13), the witten consent by such
governnental entity.

3. A designation of five persons to be the initial nenbers
of the board of supervisors, who shall serve in that office
until replaced by elected nenbers as provided in s. 190. 006.

4. The proposed nane of the district.

5. A map of the proposed district show ng current major
trunk water nmains and sewer interceptors and outfalls if in
exi st ence.

6. Based upon avail abl e data, the proposed tinetable for
construction of the district services and the estimted cost of
constructing the proposed services. These estimates shall be
submtted in good faith but shall not be binding and may be
subj ect to change.

7. A designation of the future general distribution,
| ocation, and extent of public and private uses of |and proposed
for the area within the district by the future | and use plan
el enent of the effective |ocal government conprehensive plan of

whi ch all mandatory el enments have been adopted by the applicable
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gener al - pur pose | ocal governnent in conpliance with the Loca

Gover nnent Conpr ehensi ve Pl anni ng and Land Devel opnent
Regul ati on Act.

8. A statenent of estimated regulatory costs in accordance
with the requirenents of s. 120.541.

(b) Prior to filing the petition, the petitioner shall:

1. Pay a filing fee of $15,000 to the county and to each
muni ci pality the boundaries of which are contiguous with, or
contain all or a portion of the land within, the externa
boundaries of the district.

2. Submt a copy of the petition to the county and to each
muni ci pality the boundaries of which are contiguous with, or
contain all or a portion of, the land within the externa
boundaries of the district.

(c) Such county and each such nmunicipality may conduct a
public hearing to consider the relationship of the petition to
the factors specified in paragraph (e). The public hearing shal
be concluded within 45 days after the date the petition is filed
unl ess an extension of tine is requested by the petitioner and
granted by the county or nunicipality. The county or
muni ci pal ity hol di ng such public hearing may by resol ution
express its support of, or objection to the granting of, the
petition by the Florida Land and Water Adjudi catory Conm ssi on.
A resol ution nust base any objection to the granting of the
petition upon the factors specified in paragraph (e). Such
county or nunicipality nmay present its resolution of support or
objection at the Florida Land and Water Adjudicatory Conmm ssi on
hearing and shall be afforded an opportunity to present rel evant

information in support of its resolution.
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HB 0885 2003
(d) A local public hearing on the petition shall be

conducted by a hearing officer in conformance with the
applicabl e requirenments and procedures of the Administrative
Procedure Act. The hearing shall include oral and witten
comments on the petition pertinent to the factors specified in
par agraph (e). The hearing shall be held at an accessible
| ocation in the county in which the community devel opnent
district is to be located. The petitioner shall cause a notice
of the hearing to be published in a newspaper at |east once a
week for the 4 successive weeks immedi ately prior to the
heari ng. Such notice shall give the time and place for the
hearing, a description of the area to be included in the
district, which description shall include a map showi ng clearly
the area to be covered by the district, and any other rel evant
i nformati on which the establishing governing bodies may require.
The advertisenment shall not be placed in that portion of the
newspaper where | egal notices and classified advertisenents
appear. The advertisenent shall be published in a newspaper of
general paid circulation in the county and of general interest
and readership in the comunity, not one of limted subject
matter, pursuant to chapter 50. Whenever possible, the
advertisenent shall appear in a newspaper that is published at
| east 5 days a week, unless the only newspaper in the comunity
is published fewer than 5 days a week. Al affected units of
gener al - purpose | ocal governnment and the general public shall be
gi ven an opportunity to appear at the hearing and present oral
or witten comments on the petition.

(e) The Florida Land and Water Adjudicatory Comr ssion
shal |l consider the entire record of the |ocal hearing, the

transcript of the hearing, resolutions adopted by |ocal general -
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pur pose governnents as provided in paragraph (c), and the

follow ng factors and nmake a determnation to grant or deny a
petition for the establishnent of a community devel opnment
district:

1. Wiether all statenents contained within the petition
have been found to be true and correct.

2. \Wether the establishnment of the district is
i nconsi stent with any applicable element or portion of the state
conprehensi ve plan or of the effective | ocal governnent
conpr ehensi ve pl an.

3. Wiether the area of land within the proposed district
is of sufficient size, is sufficiently conpact, and is
sufficiently contiguous to be devel opabl e as one functi onal
interrelated conmunity.

4. \Whether the district is the best alternative avail able
for delivering community devel opnment services and facilities to
the area that will be served by the district.

5. \Whether the comunity devel opnent services and
facilities of the district will be inconpatible with the
capacity and uses of existing | ocal and regional comunity
devel opnent services and facilities.

6. Whether the area that will be served by the district is
anenabl e to separate special -district governnent.

(f) The Florida Land and Wat er Adjudicatory Comr ssion
shal | not adopt any rule which would expand, nodify, or delete
any provision of the uniformcomunity devel opnent district
charter as set forth in ss. 190.006-190. 041, except as provided
ins. 190.012. Arule establishing a cormmunity devel opnent

district shall:

Page 5of 9

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177

HB 0885 2003
1. Descri be the external boundaries of the district and

any real property within the external boundaries of the district
which is to be excluded.

2. Nane five persons designated to be the initial nenbers
of the board of supervisors.

3. Nane the district.

(g) The Florida Land and Water Adjudi catory Comm ssion may
adopt rules setting forth its procedures for considering
petitions to establish, expand, nodify, or delete uniform
communi ty devel opnent districts or portions thereof consistent
with the provisions of this section.

(2) The exclusive and uniform nethod for the establishnent
of a community devel opnent district of |ess than 2,500 1,000
acres in size shall be pursuant to an ordi nance adopt ed by the
county conmm ssion of the county having jurisdiction over the
majority of land in the area in which the district is to be
| ocated granting a petition for the establishnment of a community
devel opnment district as foll ows:

(a) A petition for the establishment of a commnity
devel opnent district shall be filed by the petitioner with the
county comm ssion. The petition shall contain the sane
information as required in paragraph (1)(a).

(b) A public hearing on the petition shall be conducted by
the county commi ssion in accordance with the requirenents and
procedures of paragraph (1)(d).

(c) The county conm ssion shall consider the record of the
public hearing and the factors set forth in paragraph (1)(e) in
making its determ nation to grant or deny a petition for the

establishment of a comrunity devel opnent district.
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(d) The county comm ssion shall not adopt any ordi nance

whi ch woul d expand, nodify, or delete any provision of the

uni form community devel opnent district charter as set forth in
ss. 190. 006- 190. 041. An ordi nance establishing a community
devel opment district shall include the matters provided for in
paragraph (1) (f).

(e) If all of the land in the area for the proposed
district is within the territorial jurisdiction of a nunicipal
corporation, then the petition requesting establishnent of a
community devel opnent district under this act shall be filed by
the petitioner with that particular nunicipal corporation. In
such event, the duties of the county, hereinabove described, in
action upon the petition shall be the duties of the nunicipal
corporation. If any of the land area of a proposed district is
within the |and area of a municipality, the county comm ssion
may not create the district w thout municipal approval.

(f) Notw thstandi ng any other provision of this
subsection, within 90 days after a petition for the
establishment of a community devel opnent district has been filed
pursuant to this subsection, the governing body of the county or
muni ci pal corporation nmay transfer the petition to the Florida
Land and Water Adjudicatory Comm ssion, which shall make the
determ nation to grant or deny the petition as provided in
subsection (1). A county or nunicipal corporation shall have no
right or power to grant or deny a petition that has been
transferred to the Florida Land and Water Adjudicatory
Conmmi ssi on.

(3) The governing body of any existing special district,
created to provide one or nore of the public inprovenents and

community facilities authorized by this act, may petition for
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reestabli shnent of the existing district as a conmunity

devel opnent district pursuant to this act. The petition shal
contain the information specified in subparagraphs (1)(a)1., 3.,
4., 5., 6., and 7. and shall not require paynent of a fee
pursuant to paragraph (1)(b). In such case, the new district so
formed shall assune the existing obligations, indebtedness, and
guar antees of indebtedness of the district so subsunmed, and the
existing district shall be term nated.

Section 2. Subsection (17) is added to section 190.011,
Florida Statutes, to read:

190. 011 General powers.--The district shall have, and the
board may exercise, the foll ow ng powers:

(17) To enforce deed restrictions and architectural review

for residential properties within its boundaries, as described
in s. 720.305.

Section 3. Section 190.048, Florida Statutes, is anmended
to read:

190.048 Sale of real estate within a district; required
di scl osure to purchaser.--Subsequent to the establishment of a
district under this chapter, each contract for the initial sale
of a parcel of real property and each contract for the initial
sale of a residential unit within the district shall include,
i medi ately prior to the space reserved in the contract for the
signature of the purchaser, the follow ng disclosure statenent
i n bol df aced and conspi cuous type which is larger than the type
in the remaining text of the contract: "THE ... (Nane of
District) COVMUNI TY DEVELOPMENT DI STRI CT MAY | MPOSE AND LEVY
TAXES OR ASSESSMENTS, OR BOTH TAXES AND ASSESSMENTS, ON THI S
PROPERTY. THESE TAXES AND ASSESSMENTS PAY THE CONSTRUCTI ON,

OPERATI ON, AND NMAI NTENANCE COSTS OF CERTAIN PUBLI C FACI LI TIES
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238 AND SERVI CES OF THE DI STRICT AND ARE SET ANNUALLY BY THE
239 GOVERNI NG BOARD OF THE DI STRI CT. THESE TAXES AND ASSESSMENTS ARE
240 | N ADDI TI ON TO COUNTY AND OTHER LOCAL GOVERNVENTAL TAXES AND
241 ASSESSMENTS AND ALL OTHER TAXES AND ASSESSMENTS PROVI DED FOR BY
242 LAW THE BOND ASSESSMENT FOR THE CURRENT FI SCAL YEAR IS (anount)
243 AND THE TOTAL OF THE OTHER ASSESSMENTS FOR THE CURRENT FI SCAL
244 YEAR IS (amount)."
245 Section 4. This act shall take effect upon beconming a | aw.
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