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2003
A Dbill to be entitled

An act relating to governnental reorganization; creating
s. 20.241, F.S.; creating the Departnment of the Florida

Hi ghway Patrol; providing for organization of that
departnent; transferring powers, duties, functions,
records, personnel, property, and funds of the Division of
the Florida H ghway Patrol within the Departnent of

H ghway Safety and Mdtor Vehicles to said departnent;
transferring |l egal authorities and actions of that

di vision; transferring support positions; transferring
trust funds, portions of trust funds, unexpended bal ances
of appropriations, allocations, and other funds fromthe
Departnment of Hi ghway Safety and Mdtor Vehicles to the
Departnent of the Florida H ghway Patrol; transferring
authority and responsibility of the division for the
enforcenent of laws to the Departnent of the Florida

H ghway Patrol; transferring authority and responsibility
of the menbers of the Florida H ghway Patrol within the
Depart ment of Hi ghway Safety and Motor Vehicles to the
menbers of the Florida H ghway Patrol within the
Departnent of the Florida Hi ghway Patrol; transferring
authority and responsibility for appointnent of the
auxiliary to the Florida H ghway Patrol to the director of
the Departnent of the Florida H ghway Patrol; transferring
authority and responsibility of the nenbers of the
auxiliary to the Florida H ghway Patrol to the nenbers of
the auxiliary to the Florida H ghway Patrol within the
Departnment of the Florida H ghway Patrol; transferring
authority and responsibility for maintaining the Florida

Hi ghway Patrol wecker operator systemto the Departnent
Page 1 of 31

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR

O

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59

60

I D A H O U S E O F R E P RESENTATI

2003
of the Florida H ghway Patrol; providing the Governor with

specific organi zational authority to effect restructuring
of said departnents; authorizing said departnents to enter
into interagency agreenments for certain purposes;
providing for transfer of funds into the Adm nistrative
Trust Fund; authorizing the Departnent of the Florida

H ghway Patrol to request creation of trust funds;
requiring driver license information obtained by the
Depart nment of Hi ghway Safety and Mdtor Vehicles to be
avai l able on a priority basis to the Departnent of the

Fl ori da H ghway Patrol; specifying that rules of the
Departnent of Hi ghway Safety and Mdtor Vehicles relating
to said division beconme rules of the Departnment of the

Fl ori da Hi ghway Patrol; providing for preservation of
validity of judicial or admnistrative actions; providing
for substitution of certain parties in interest in such
actions; providing legislative intent relating to
statutory responsibility for enforcenent of traffic | aws
becom ng the responsibility of the Departnent of the

Fl ori da H ghway Patrol; providing | egislative intent
relating to job classifications, pay plans, rank
classifications, enploynent statuses, assignnents, and
speci al assignnments remaining in effect upon transfer;
providing legislative intent relating to statutory
responsibility for certain appointnents becom ng the
responsibility of the director of the Departnent of the
Fl ori da Hi ghway Patrol; providing for conformng

| egi sl ation; providing for assistance of certain

| egi sl ati ve substantive commttees by the Division of

Statutory Revision for certain purposes; anending s.
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20.24, F.S., relating to organization of the Departnent of

H ghway Safety and Motor Vehicles; renoving the Division
of the Florida H ghway Patrol; anmending s. 110.2035, F.S.;
mai nt ai ni ng pay band cl assifications of the Division of
the Florida H ghway Patrol when transferred to the
Departnment of the Florida H ghway Patrol; anending s.
23.1231, F.S., relating to the Florida Miutual Aid Plan
provi ding for coordination between the |iaison and the
Departnment of the Florida H ghway Patrol; amending ss.
120. 80, 282.1095, 316.003, 316.640, 321.02, 321.03,

321. 04, 321.05, 321.051, 321.23, 321.25, 338.239, and
943.11, F.S., relating to adm nistrative hearing
procedures, the Joint Task Force on State Agency Law

Enf or cenment Conmuni cations, the Florida Uniform Traffic
Control Law, enforcenent of traffic |aws, powers and
duties of highway patrol, imtation of highway patrol
vehi cl es, personnel and rank, duties and functions and
powers of patrol officers, the Florida H ghway Patrol

wr ecker operator system public records, training provided
at patrol schools, traffic control on the turnpi ke system
and Crimnal Justice Standards and Trai ni ng Comr ssi on
menber shi p; conform ng provisions to the reorganization
and transfers nmade by the act; anmending ss. 72.011,

213. 015, 215.26, and 519.101, F.S.; conform ng references
to changes made by the act; reenacting s. 321.065, F.S.,
relating to enploynment of traffic accident investigation

officers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 20.241, Florida Statutes, is created to

read:
20. 241 Departnent of the Florida H ghway Patrol.--There is

created a Departnment of the Florida H ghway Patrol

(1) The head of the departnent is the director of the

Departnent of the Florida H ghway Patrol who shall have the rank

desi gnati on of colonel. The colonel shall be appointed by the

Governor with the approval of the npjority of the nenbers of the

Cabi net, subject to confirmation by the Senate. The col onel

shall serve at the pleasure of the Governor and Cabi net.

(2) The follow ng divisions of the Departnent of the

Fl ori da H ghway Patrol are established:

(a) Dvision of Adm nistrative Services.

(b) D vision of H ghway Patrol Operations.

(c) Division of Crimnal |nvestigations.

(3) Bureaus and sections nay be established as deened

necessary to pronote efficient and effective operation of the

department, pursuant to s. 20.04.

Section 2. Departnent of the Florida H ghway Patrol;

transfers; operations.--

(1) Al statutory powers, duties, functions, records,

personnel , property, and unexpended bal ances of appropriations,

al l ocations, |aw enforcenent trust funds, trust funds, and other

funds of the Division of the Florida H ghway Patrol within the

Departnent of H ghway Safety and Motor Vehicles are transferred

by a type two transfer, as defined in s. 20.06(2), Florida

Statutes, to the Departnent of the Florida H ghway Patrol.

(2) Al existing legal authorities and actions of the

Di vision of the Florida H ghway Patrol within the Departnent of

H ghway Safety and Motor Vehicles, including, but not limted
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to, all pending and conpl eted action on orders and rul es, al

enforcenent matters, and all del egations, interagency

agreenents, and contracts with federal, state, regional, and

| ocal governnments and private entities are transferred by a type

two transfer, as defined in s. 20.06(2), Florida Statutes, to

the Departnent of the Florida H ghway Patr ol

(3) Those positions prinarily supporting the Division of

the Florida H ghway Patrol within the Departnent of H ghway

Safety and Motor Vehicles, including, but not linmted to, |egal,

clerical, admnistrative, or other, are hereby transferred by a

type two transfer, as defined in s. 20.06(2), Florida Statutes,

to the Departnent of the Florida H ghway Patrol .

(4) Al existing statutory authority and responsibility

for the enforcenent of laws of the state of the Division of the

Fl ori da Hi ghway Patrol within the Departnent of H ghway Safety

and Motor Vehicles, including, but not limted to, |aw

enforcenent and traffic control, are transferred by a type two
transfer, as defined in s. 20.06(2), Florida Statutes, to the

Departnent of the Florida H ghway Patrol.

(5) Al existing statutory authorities, responsibilities,

duties, functions, powers, protections, and i munities of

nmenbers of the Florida H ghway Patrol within the Departnent of

H ghway Safety and Mdtor Vehicles, including, but not limted

to, the power to bear arns and nake arrests and powers rel ating

to | aw enforcenent and traffic control, are transferred by a

type two transfer, as defined in s. 20.06(2), Florida Statutes,

to the nenbers of the Florida H ghway Patrol within the

Departnent of the Florida Hi ghway Patrol.

(6) Al existing statutory authority and responsibility

for the auxiliary to the Florida H ghway Patrol of the director
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of the Florida H ghway Patrol within the Departnent of H ghway

Safety and Motor Vehicles, including, but not limted to,

establishnent of, and training and purchase of uniforns and

equi prent for, an auxiliary to the Florida H ghway Patrol, are

transferred by a type two transfer, as defined in s. 20.06(2),

Florida Statutes, to the director of the Departnent of the

Fl ori da H ghway Patrol .

(7) Al existing statutory authorities, responsibilities,

duties, functions, powers, protections, and i nmunities of the

nmenbers of the auxiliary to the Florida H ghway Patrol within

t he Departnent of H ghway Safety and Mtor Vehicles, including,

but not limted to, the power to bear arns and nmake arrests and

powers relating to | aw enforcenent and traffic control on state

roads and hi ghways, the U S. Interstate H ghway System and the

Fl ori da Turnpi ke, are transferred by a type two transfer, as
defined ins. 20.06(2), Florida Statutes, to the nenbers of the
auxiliary to the Florida H ghway Patrol wi thin the Departnment of

the Florida H ghway Patr ol

(8) Al existing statutory authority and responsibility

for the wecker operator systemof the Division of the Florida

H ghway Patrol within the Departnment of H ghway Safety and Motor

Vehicles, including, but not limted to, establishnment of a

wrecker operator system are transferred by a type two transfer,
as defined in s. 20.06(2), Florida Statutes, to the Departnent

of the Florida H ghway Patrol

(9) The Governor is hereby granted the specific authority

to shift divisions as a class one transfer, consistent with the

notice and review requirenents of s. 216.177, Florida Statutes,

bet ween t he Departnent of H ghway Safety and Mtor Vehicles and

the Departnent of the Florida H ghway Patrol, as created by this

Page 6 of 31

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209

210

HB 0921 2003
act, to pronpte the efficient and effective operation of both

depart nents.

(10) Al trust funds, portions of trust funds, unexpended

bal ances of appropriations, allocations, and other funds which

are used to fund the operations of the Division of the Florida

H ghway Patrol within the Departnent of H ghway Safety and Mot or

Vehicles that are not otherwi se transferred by this act are

transferred by a type two transfer, as defined in s. 20.06(2),

Florida Statutes, to the Adm nistrative Trust Fund of the

Departnent of the Florida H ghway Patrol. The Departnent of the

Florida H ghway Patrol is authorized to submt with its

| egi sl ative budget request a request for the creation of any

trust funds necessary for the efficient and effective operation

of the departnment and its divisions.
(11) The Departnent of H ghway Safety and Motor Vehicles

and the Departnent of the Florida H ghway Patrol are authorized

to enter into interagency agreenents with each other concerning

any natter affected by the creation of the Departnent of the

Fl orida Highway Patrol in order to pronpte the efficient and

ef fective operation of both departnents.

(12) Driver license information obtained by the Departnent

of H ghway Safety and Mdtor Vehicles shall be available on a

priority basis to the Departnent of the Florida H ghway Patrol

for any purposes necessary to carry out the responsibilities of

the Departnent of the Florida H ghway Patr ol

Section 3. Transfer of rules.--Effective July 1, 2003, the

rules of the Departnent of H ghway Safety and Mt or Vehicles

that relate to the Division of the Florida H ghway Patrol that

were in effect on June 30, 2003, shall becone rules of the

Departnent of the Florida H ghway Patrol and shall renain in
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effect until specifically amended or repealed in the manner

provi ded by | aw.

Section 4. Validity; judicial or admnistrative

action.--This act shall not affect the validity of any judici al

or admnistrative action involving the Division of the Florida

H ghway Patrol within the Departnent of H ghway Safety and Motor

Vehi cl es pending on July 1, 2003, and the Departnent of the

Fl ori da H ghway Patrol shall be substituted as a party in

interest in any such action.

Section 5. Legislative intent; |aw enforcenent and traffic

control.--It is specifically the intent of the Legi slature that

the statutory responsibility for |law enforcenent and traffic

control in the state now vested in the Division of the Florida

H ghway Patrol within the Departnment of H ghway Safety and Mot or

Vehi cl es shall beconme the responsibility of the Departnent of

the Florida H ghway Patrol

Section 6. Legislative intent; job and rank

classifications; pay plans; enploynent statuses;

assignnents. --1t is specifically the intent of the Legislature

that job classifications, pay plans, rank classifications,

enpl oynment statuses, assignnents, and special assignnments

currently in effect in the Division of the Florida H ghway

Patrol within the Departnent of Hi ghway Safety and Mot or

Vehi cl es shall transfer to and renmnin in effect, as nuch as is

practicable, in the Departnent of the Florida H ghway Patr ol

unl ess changed by this act or as otherw se provided for by |aw

Section 7. Legislative intent; appointnents by

director.--It is specifically the intent of the Legislature

that, until June 30, 2004, the statutory responsibility for

appoi ntnments to comm ssi ons, boards, associations, councils,
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committees, or other collegial bodies now vested in the

executive director of the Division of the Florida H ghway Patrol

within the Departnent of H ghway Safety and Modtor Vehicl es shal

becone the responsibility of the director of the Departnent of

the Florida H ghway Patrol

Section 8. Conform ng | egislation.--The Legislature

recogni zes that there is a need to conformthe Florida Statutes

to the policy decisions reflected in this act and that there is

a need to resolve apparent conflicts between any ot her

| egislation that has been or nmay be enacted during 2003 and t he

creation by this act of the Departnent of the Florida H ghway

Patrol. Therefore, in the interimbetween this act becom ng a

| aw and the 2004 Regul ar Session of the Legislature or an

earlier special session addressing this issue, the Division of

Statutory Revision shall, upon request, provide the rel evant

substantive conmttees of the Senate and the House of

Representatives with assi stance to enable such commttees to

prepare draft legislation to conformthe Florida Statutes and

any | egislation enacted during 2003 to the provisions of s.
20.241, Florida Statutes, as created by this act.

Section 9. Subsection (2) of section 20.24, Florida
Statutes, is anended to read:

20. 24 Departnent of H ghway Safety and Mot or

Vehicles. --There is created a Departnent of H ghway Safety and
Mot or Vehi cl es.

(2) The follow ng divisions, and bureaus within the
di visions, of the Departnent of H ghway Safety and Mot or
Vehi cl es are established:

N L oY lorid ol L

(a)fb)y Division of Driver Licenses.
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(b)te)» Division of Mtor Vehicles.

1. Bureau of Mdtor Vehicle Inspection.

Section 10. Effective July 1, 2003, subsection (2) of
section 110.2035, Florida Statutes, as anended by section 43 of
chapter 2002-402, Laws of Florida, is anended, and subsection
(7) is added to said section, to read:

110. 2035 d assification and conpensati on program - -

(2) Except as provided in subsection (7), the program

shal | consist of the follow ng:

(a) A position classification systemusing no nore than 50
occupati onal groups and up to a 6-class series structure for
each occupation within an occupational group. Additiona
occupati onal groups may be established only by the Executive
O fice of the Governor after consultation with the Legislature.

(b) A pay plan that shall provide broad-based sal ary
ranges for each occupati onal group.

(7) For the Departnent of the Florida H ghway Patrol, the
program shall consist of the foll ow ng:

(a) A position classification systemusing no nore than 38

occupational groups and up to a 6-class series structure for

each occupation within an occupati onal group. Additiona

occupati onal groups nmay be established only by the Executive

Ofice of the Governor after consultation with the Legislature.

(b) A pay plan that shall provide broad-based sal ary

ranges for each occupati onal group and shall consist of no nore

t han 25 pay bands.

The departnent shall adopt any rules necessary to inplenent the

classification and conpensati on programto include Career

Service, Selected Exenpt Service, and Seni or Managenent Service

Page 10 of 31

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330

HB 0921 2003
positions consistent with the plan subnmtted to the Legislature

on Decenber 1, 2001; however, the adopted plan shall include pay

bandw dt hs of 150 percent for each occupati onal group except the

manager and executive occupati onal groups.

Section 11. Paragraph (e) of subsection (2) of section
23.1231, Florida Statutes, is amended to read:

23.1231 Florida Mutual Ad Plan; powers and duties.--

(2) The executive director of the Departnent of Law
Enf or cenent acting under the Governor as the state's chief |aw
enforcement officer is the director of the Florida Mutual Ad
Plan. The director of the Florida Mitual Aid Plan shall:

(e) Act as the liaison with the Departnent B—w-sien of the
Fl ori da Hi ghway Patrol et the Departrnent of Highway Satety and
Motor—Vehicles in order to coordinate and integrate plans for
traffic control and the participation of the departnent in the

| aw enf orcenent operation;
Section 12. Subsections (9) through (17) of section
120. 80, Florida Statutes, are renunbered as subsections (10)
t hrough (18), respectively, and subsection (8) of said section
i s anended to read:
120. 80 Exceptions and special requirenents; agencies.--
(8) DEPARTMENT OF HI GHWAY SAFETY AND MOTOR VEHI CLES. - -

(a)—brivers' }icenses—
(a)3~ Notwithstanding s. 120.57(1)(a), hearings regarding
drivers' licensing pursuant to chapter 322 need not be conducted

by an adm nistrative | aw judge assi gned by the division.
(b)2— Notwi thstanding s. 120.60(5), cancellation,

suspensi on, or revocation of a driver's license shall be by

personal delivery to the licensee or by first-class nail as

provided in s. 322.251.
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(9) by DEPARTMENT COF THE FLORI DA H GHWAY PATROL W-ecker

operators. -- Notwi t hstanding s. 120.57(1)(a), hearings held by
t he Departnent Biwision of the Florida H ghway Patrol ef—the

Departrent—of H-ghway Safety—and - MtorVehicles to deny,

suspend, or renove a wecker operator from participating in the

wrecker rotation system established by s. 321. 051 need not be
conducted by an adm nistrative | aw judge assi gned by the

di vi si on. These hearings shall be held by a hearing officer
appoi nted by the director of the Departnment Biwsien of the
Fl ori da H ghway Patr ol

Section 13. Paragraph (a) of subsection (2) of section
282.1095, Florida Statutes, is anended to read:

282.1095 State agency |law enforcenent radi o system--

(2)(a) The Joint Task Force on State Agency Law
Enf or cenent Conmuni cati ons shall consist of eight nenbers, as
foll ows:

1. A representative of the Division of Alcoholic Beverages
and Tobacco of the Departnent of Business and Professiona
Regul ati on who shall be appointed by the secretary of the
depart nent.

2. Arepresentative of the Departnent of the Bw-sion—of
Fl ori da Hi ghway Patrol efthe Departwent—ofH-ghway-Safety—and
Motor—Vehicles who shall be appointed by the executive director

of the departnent.

3. Arepresentative of the Departnent of Law Enforcenent
who shal |l be appointed by the executive director of the
depart nent.

4. A representative of the Fish and WIldlife Conservation
Commi ssi on who shall be appointed by the executive director of

t he conm ssi on.
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5. A representative of the D vision of Law Enforcenent of

t he Departnent of Environnental Protection who shall be
appoi nted by the secretary of the departnent.

6. A representative of the Departnent of Corrections who
shall be appointed by the secretary of the departnent.

7. A representative of the Division of State Fire Marsha
of the Departnent of I|Insurance who shall be appointed by the
State Fire Marshal

8. A representative of the Departnment of Transportation
who shall be appointed by the secretary of the departnent.

Section 14. Subsection (9) of section 316.003, Florida
Statutes, is anended to read:

316.003 Definitions.--The follow ng words and phrases,
when used in this chapter, shall have the neani ngs respectively
ascribed to themin this section, except where the context
ot herw se requires:

(9) DI RECTOR --The Director of the Departnent BD—ssioen of
the Florida H ghway Patrol ef—the DBepartrent—of—H-ghway Safety
and—MptorVehicles.

Section 15. Paragraph (a) of subsection (1) of section
316. 640, Florida Statutes, is amended to read:

316. 640 Enforcenent.--The enforcenent of the traffic | aws

of this state is vested as foll ows:

(1) STATE.--

(a)l.a. The Departnent Bwistoen of the Florida H ghway
Patrol efthe Departrentof Highway Saftety and Mtor Vehicles,

the D vision of Law Enforcenent of the Fish and Wldlife

Conservati on Comm ssion, the Division of Law Enforcenent of the
Department of Environmental Protection, and | aw enforcenent

of ficers of the Departnment of Transportation each have authority
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to enforce all of the traffic laws of this state on all the

streets and hi ghways thereof and el sewhere throughout the state
wherever the public has a right to travel by notor vehicle. The
Depart ment Bsi-sien of the Florida H ghway Patrol nay enploy as

a traffic accident investigation officer any individual who
successfully conpletes instruction in traffic accident
i nvestigation and court presentation through the Sel ective
Traffic Enforcenent Program as approved by the Crim nal Justice
St andards and Trai ning Comm ssion and funded through the
Nati onal H ghway Traffic Safety Adm nistration or a simlar
program approved by the comm ssion, but who does not necessarily
nmeet the uni form m ni rum standards established by the comm ssion
for law enforcenent officers or auxiliary |aw enforcenent
of ficers under chapter 943. Any such traffic accident
i nvestigation officer who makes an investigation at the scene of
a traffic accident nmay issue traffic citations, based upon
personal investigation, when he or she has reasonabl e and
probabl e grounds to believe that a person who was involved in
the accident conmtted an of fense under this chapter, chapter
319, chapter 320, or chapter 322 in connection with the
accident. This paragraph does not permt the carrying of
firearnms or other weapons, nor do such officers have arrest
aut hority.

b. University police officers shall have authority to
enforce all of the traffic laws of this state when such
vi ol ati ons occur on or about any property or facilities that are
under the gui dance, supervision, regulation, or control of a
state university, a direct-support organi zation of such state
uni versity, or any other organization controlled by the state

university or a direct-support organi zation of the state
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uni versity, except that traffic | aws nay be enforced off-canpus

when hot pursuit originates on or adjacent to any such property
or facilities.

c. Comunity college police officers shall have the
authority to enforce all the traffic laws of this state only
when such violations occur on any property or facilities that
are under the guidance, supervision, regulation, or control of
the community coll ege system

d. Police officers enployed by an airport authority shal
have the authority to enforce all of the traffic laws of this
state only when such viol ati ons occur on any property or
facilities that are owned or operated by an airport authority.

(I') An airport authority may enploy as a parking
enf orcenent specialist any individual who successfully conpletes
a training program established and approved by the Crim nal
Justice Standards and Trai ning Conm ssion for parking
enforcenent specialists but who does not otherw se neet the
uni form m ni num st andards established by the comm ssion for |aw
enforcenment officers or auxiliary or part-tine officers under s.
943.12. Nothing in this sub-sub-subparagraph shall be construed
to permt the carrying of firearns or other weapons, nor shal
such parking enforcenent specialist have arrest authority.

(1) A parking enforcenment specialist enployed by an
airport authority is authorized to enforce all state, county,
and nuni ci pal |aws and ordi nances governi ng parking only when
such violations are on property or facilities owed or operated
by the airport authority enploying the specialist, by
appropriate state, county, or mnunicipal traffic citation.
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e. The Ofice of Agricultural Law Enforcenent of the

Departnment of Agriculture and Consuner Services shall have the
authority to enforce traffic laws of this state.

f. School safety officers shall have the authority to
enforce all of the traffic laws of this state when such
vi ol ati ons occur on or about any property or facilities which
are under the guidance, supervision, regulation, or control of
the district school board.

2. An agency of the state as described in subparagraph 1.
is prohibited fromestablishing atraffic citation quota. A
vi ol ation of this subparagraph is not subject to the penalties
provided in chapter 318.

3. Any disciplinary action taken or performance eval uation
conducted by an agency of the state as described in subparagraph
1. of a law enforcenent officer's traffic enforcenent activity
must be in accordance with witten work-perfornmance standards.
Such standards nust be approved by the agency and any coll ective
bargai ning unit representing such | aw enforcenent officer. A
violation of this subparagraph is not subject to the penalties
provided in chapter 318.

Section 16. Section 321.02, Florida Statutes, is amended
to read:

321.02 Powers and duties of depart nment —hi-ghway
pat+rol. --The director of the Departnent Bssioen of the Florida
Hi ghway Patrol efthe Departrwentof H-ghway Safety and Mtor
Vehi-ctes shall al so be the commander of the Florida H ghway

Patrol. The said departnent shall set up and pronul gate rules

and regul ati ons by which the personnel of the Florida H ghway
Patrol officers shall be exam ned, enployed, trained, |ocated,

suspended, reduced in rank, discharged, recruited, paid and
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pensi oned, subject to civil service provisions hereafter set

out. The departnent may enter into contracts or agreenents, wth
or without conpetitive bidding or procurenent, to nake
avai l able, on a fair, reasonable, nonexclusive, and

nondi scrim natory basis, property and other structures under

depart nent éiw-sion control for the placenent of new facilities

by any wirel ess provider of nobile service as defined in 47
US. C s. 153(n) or s. 332(d), and any tel ecomruni cations
conpany as defined in s. 364.02 when it is determned to be
practical and feasible to make such property or other structures
avai l abl e. The departnment nmay, w thout adopting a rule, charge a
just, reasonable, and nondiscrimnatory fee for placenent of the
facilities, payable annually, based on the fair market val ue of
space used by conparabl e conmuni cations facilities in the state.
The departnent and a wirel ess provider or tel econmunications
conpany may negotiate the reduction or elimnation of a fee in

consi deration of services provided to the departnent diwsien by

the wireless provider or the tel econmuni cations conpany. All
such fees collected by the departnent shall be deposited
directly into the State Agency Law Enforcenent Radi o System
Trust Fund, and may be used to construct, maintain, or support
the system The departnent is further specifically authorized to
purchase, sell, trade, rent, lease and maintain all necessary
equi prrent, uni fornms, notor vehicles, comrunication systens,
housing facilities, office space, and perform any other acts
necessary for the proper admnistration and enforcenent of this
chapter. However, all supplies and equi pnent consisting of
single itenms or in |lots shall be purchased under the

requi rements of s. 287.057. Purchases shall be made by

accepting the bid of the | owest responsive bidder, the right
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being reserved to reject all bids. The departnent shal

prescribe a distinctive uniformand distinctive enblemto be
worn by all officers of the Florida H ghway Patrol. It shall be
unl awful for any other person or persons to wear a sinilar
uniformor enblem or any part or parts thereof. The departnent
shal |l al so prescribe distinctive colors for use on notor
vehi cl es and notorcycl es operated by the Florida H ghway Patrol.
The prescribed colors shall be referred to as "Florida H ghway
Patrol black and tan."

Section 17. Section 321.03, Florida Statutes, is anmended
to read:

321.03 Imtations prohibited; penalty.--It shall be
unl awful for any person or persons in the state to col or or
cause to be colored any notor vehicle or notorcycle the sane or
simlar color as the color or colors so prescribed for the
Fl ori da Hi ghway Patrol. Any person violating any of the
provisions of this section or s. 321.02 with respect to
uni fornms, enbl ens, notor vehicles and notorcycles shall be
guilty of a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. The Departnent of the
Fl ori da H ghway Patrol H-ghway—Safety—andMtor—Vehicles shal

enpl oy such clerical help and nechanics as may be necessary for

t he econom cal and efficient operation of such departnent.

Section 18. Section 321.04, Florida Statutes, is anmended
to read:

321.04 Personnel of the highway patrol; rank
classifications; probationary status of new patrol officers;
subsi stence; special assignnents. --

(1) The Departnent of the Florida H ghway Patrol H-ghway

Saf-ety—andMtor—Vehieles shall enploy patrol officers, as
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aut hori zed by the Legislature in appropriating funds for their

sal ari es exclusive of those nenbers of the patrol who are
assigned to and paid by special departnents; and shall establish
t he necessary supervisory ranks within the Florida H ghway
Patrol to efficiently supervise and carry out the designated
functions of the patrol and the departnent in accordance with
the regul ati ons established by the Departnent of Managenent

Servi ces.

(2) Each person who is enployed as a patrol officer shal
be carried on a probationary status for the period of 1 year
fromdate of enploynment, during which period he or she may be
di sm ssed wi thout recourse. Patrol officers when sent on speci al
detail or mssions out of their regular assigned territories or
headquarters shall be reinbursed for travel expenses as provided
ins. 112. 061

(3) The Departnent of the Florida H ghway Patrol H-ghway
Saf-etyr—and-Mtor—Vehicles shall assign one patrol officer to the

of fice of the Governor; said patrol officer so assigned shall be

sel ected by the Governor and shall have rank and pay not |ess
than that of a |ieutenant of the Florida H ghway Patrol, and
said patrol officer so assigned shall be paid by said departnent
fromthe appropriation nade to said departnent; said patro
of ficer shall have and receive all other benefits provided for
in this chapter or any other statute now in existence or
herei nafter enact ed.

Section 19. Section 321.05, Florida Statutes, is amended
to read:

321.05 Duties, functions, and powers of patrol
of ficers. --The nenbers of the Fl orida H ghway Patrol are hereby

declared to be conservators of the peace and | aw enforcenent
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officers of the state, with the common-law right to arrest a

person who, in the presence of the arresting officer, commts a
felony or coomits an affray or breach of the peace constituting
a m sdeneanor, with full power to bear arnms; and they shal
apprehend, w thout warrant, any person in the unlawf ul

comm ssion of any of the acts over which the nenbers of the
Florida H ghway Patrol are given jurisdiction as hereinafter set
out and deliver himor her to the sheriff of the county that
further proceedi ngs may be had agai nst himor her according to
law. In the performance of any of the powers, duties, and
functions authorized by | aw, nenbers of the Florida H ghway
Patrol shall have the sane protections and i munities afforded
ot her peace officers, which shall be recognized by all courts
having jurisdiction over offenses against the laws of this
state, and shall have authority to apply for, serve, and execute
search warrants, arrest warrants, capias, and other process of
the court in those matters in which patrol officers have primry
responsibility as set forth in subsection (1). The patro

of ficers under the direction and supervision of the Departnent

of the Florida H ghway Patrol H-ghwaySafety—andMtor—Vehicles

shal | perform and exercise throughout the state the foll ow ng

duties, functions, and powers:

(1) To patrol the state highways and regul ate, control
and direct the novenent of traffic thereon; to maintain the
publ i c peace by preventing viol ence on highways; to apprehend
fugitives fromjustice; to enforce all |aws now in effect
regul ati ng and governing traffic, travel, and public safety upon
t he public highways and providing for the protection of the
publ i c highways and public property thereon; to nake arrests

wi t hout warrant for the violation of any state law commtted in
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their presence in accordance with the laws of this state;

providing that no search shall be nmade unless it is incident to
a lamful arrest, to regulate and direct traffic concentrations
and congestions; to enforce |aws governing the operation,
licensing, and taxing and limting the size, weight, wdth,

| ength, and speed of vehicles and licensing and controlling the
operations of drivers and operators of vehicles; to cooperate
with officials designated by lawto collect all state fees and
revenues levied as an incident to the use or right to use the

hi ghways for any purpose; to require the drivers of vehicles to
stop and exhibit their driver's licenses, registration cards, or
docunents required by law to be carried by such vehicles; to
investigate traffic accidents, secure testinony of w tnesses and
of persons involved, and nmake report thereof with copy, when
requested in witing, to any person in interest or his or her
attorney; to investigate reported thefts of vehicles and to

sei ze contraband or stolen property on or being transported on

t he hi ghways.

(2) To assist other constituted | aw enforcenment officers
of the state to quell nobs and riots, guard prisoners, and
police disaster areas.

(3)(a) To make arrests while in fresh pursuit of a person
bel i eved to have violated the traffic and other | aws.

(b) To rmake arrest of a person wanted for a felony or
agai nst whom a warrant has been issued on any charge in
violation of federal, state, or county |aws or municipa
or di nances.

(4)(a) Al fines and costs and the proceeds of the
forfeiture of bail bonds and recogni zances resulting fromthe

enforcenent of this chapter by patrol officers shall be paid
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into the fine and forfeiture fund of the county where the

offense is commtted. 1In all cases of arrest by patrol

of ficers, the person arrested shall be delivered forthwi th by
said officer to the sheriff of the county, or he or she shal
obtain from such person arrested a recogni zance or, if deened
necessary, a cash bond or other sufficient security conditioned
for his or her appearance before the proper tribunal of such
county to answer the charge for which he or she has been
arrested; and all fees accruing shall be taxed against the party
arrested, which fees are hereby declared to be part of the
conpensation of said sheriffs authorized to be fixed by the
Legi sl ature under s. 5(c), Art. Il of the State Constitution, to
be paid such sheriffs in the same manner as fees are paid for
like services in other crimnal cases. All patrol officers are
hereby directed to deliver all bonds accepted and approved by
themto the sheriff of the county in which the offense is

all eged to have been commtted. However, no sheriff shall be
paid any arrest fee for the arrest of a person for violation of
any section of chapter 316 when the arresting officer was
transported in a Florida H ghway Patrol car to the vicinity
where the arrest was made; and no sheriff shall be paid any fee
for mleage for hinself or herself or a prisoner for mles
traveled in a Florida H ghway Patrol car. No patrol officer
shall be entitled to any fee or m | eage cost except when
responding to a subpoena in a civil cause or except when such
patrol officer is appearing as an official witness to testify at
any hearing or law action in any court of this state as a direct
result of his or her enploynent as a patrol officer during tinme
not conpensated as a part of his or her normal duties. Nothing

herein shall be construed as Iimting the power to |ocate and to
Page 22 of 31

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687

688

HB 0921 2003
take from any person under arrest or about to be arrested deadly

weapons. Nothing contained in this section shall be construed as
a limtation upon existing powers and duties of sheriffs or
police officers.

(b) Any person so arrested and rel eased on his or her own
recogni zance by an officer and who shall fail to appear or
respond to a notice to appear shall, in addition to the traffic
viol ati on charge, be guilty of a noncrimnal traffic infraction
subject to the penalty provided in s. 318.18(2).

(5) The departnent may enpl oy or assign sone fit and
suitabl e person with experience in the field of public relations
who shall have the duty to pronote, coordinate, and publicize
the traffic safety activities in the state and assign such
person to the office of the Governor at a salary to be fixed by
the departnent. The person so assigned or enployed shall be a
menber of the uniformdivision of the Florida H ghway Patrol,
and he or she shall have the pay and rank of |ieutenant while on
such assi gnnent.

(6) The Departnent Biwisien of the Florida H ghway Patr ol
is authorized to pronulgate rules and regul ati ons which may be

necessary to inplenent the provisions of chapter 316.

Section 20. Subsections (1) and (2) of section 321.051,
Florida Statutes, are amended to read:

321.051 Florida H ghway Patrol wecker operator system
penal ties for operation outside of system --

(1) As used in this section, the term

(a) "Authorized wecker operator" nmeans any w ecker
operat or who has been designated by the Departnent B—ssien of

the Florida Hi ghway Patrol as part of the wecker operator

system
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(b) "Unauthorized wecker operator”™ means any w ecker

operator who has not been designhated by the departnent divsion

as part of the wecker operator system
(2) The Departnent Bwsien of the Florida H ghway Patrol

authori zed to establish within areas designated by the patrol a
wr ecker operator systemusing qualified, reputable wecker
operators for renoval and storage of wecked or disabled
vehicles froma crash scene or for renoval and storage of
abandoned vehicles, in the event the owner or operator is

i ncapaci tated or unavail able or | eaves the procurenent of
wrecker service to the officer at the scene. Al reputable

wr ecker operators shall be eligible for use in the system

provi ded their equi pnent and drivers nmeet recognized safety
qual i fications and nmechani cal standards set by rules of the
Depart nent Biwisien of the Florida H ghway Patrol for the size
of vehicle it is designed to handle. The departnent disioen IS
authorized to limt the nunber of wecker operators

participating in the wecker operator system which authority
shall not affect wecker operators currently participating in
the system established by this section. The departnent dH-sioen

is authorized to establish maximnumrates for the tow ng and

storage of vehicles renoved at the departnent's divisien-s

request, where such rates have not been set by a county or
muni ci pality pursuant to s. 125.0103 or s. 166.043. Such rates
shall not be considered rules for the purpose of chapter 120;
however, the departnent shall establish by rule a procedure for
setting such rates. Any provision in chapter 120 to the
contrary notw t hstanding, a final order of the departnent

denyi ng, suspendi ng, or revoking a wecker operator's
Page 24 of 31

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747

748

HB 0921 2003
participation in the systemshall be reviewable in the manner

and within the tine provided by the Florida Rules of Appellate
Procedure only by a wit of certiorari issued by the circuit
court in the county wherein such wecker operator resides.

Section 21. Subsection (1) of section 321.23, Florida
Statutes, is anended to read:

321.23 Public records; fees for copies; destruction of
obsol ete records; photographi ng records; effect as evidence. --

(1) The purpose of this section is to nmake avail able for
the use of the Departnment of the Florida H ghway Patrol H-ghway
Saf-ety—andMtor—Vehicles sufficient floor space to enable it to

efficiently admnister the affairs of the departnent and to

provi de fees for copies of public records.

Section 22. Section 321.25, Florida Statutes, is anended
to read:

321.25 Training provided at patrol schools.--The

Departnent of the Florida H ghway Patrol H-ghway-Safety—and
MotorVehieles is authorized to provide for the training of |aw

enforcenent officials and individuals in matters relating to the

duties, functions, and powers of the Florida H ghway Patrol in
t he school s established by the departnent for the training of
hi ghway patrol candi dates and officers. The Departnment of the

Fl ori da H ghway Patrol H-ghway—Safety—andMtor—Vehiecles is

aut hori zed to charge a fee for providing the training authorized

by this section. The fee shall be charged to persons attendi ng

the training. The fee shall be based on the Departnent of the

Fl ori da Hi ghway Patrol's H-ghway—Safety—and MtorVehicles-

costs for providing the training, and such costs may i ncl ude,

but are not limted to, tuition, |odging, and neals. Revenues

fromthe fees shall be used to offset the Departnent of the
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Fl ori da H ghway Patrol's H-ghway—Safetyand Mtor—Vehicles—

costs for providing the training. The cost of training | ocal

enforcenment officers shall be paid for by their respective
of fices, counties or nmunicipalities, as the case may be. Such
cost shall be deenmed a proper county or mnunicipal expense or a
proper expenditure of the office of sheriff.

Section 23. Subsection (2) of section 338.239, Florida
Statutes, is anended to read:

338.239 Traffic control on the turnpi ke system --

(2) Menbers of the Florida H ghway Patrol are vested with
t he power, and charged with the duty, to enforce the rules of
the departnent. Approved expenditures incurred by the Florida
H ghway Patrol in carrying out its powers and duties under ss.
338. 22-338.241 nay be treated as a part of the cost of the
operation of the turnpi ke system and the Departnment of the

Fl ori da H ghway Patrol H-ghway—Safety—andMtor—Vehicles shal

be rei mbursed by the turnpi ke enterprise for such expenses

incurred on the turnpi ke system Florida H ghway Patrol Troop K
shal | be headquartered with the turnpi ke enterprise and shall be
the official and preferred | aw enforcenent troop for the
turnpi ke system The Departnent of the Florida H ghway Patro

H-ghway—Safetyy—and—Mtor—Vehicles may, upon request of the

executive director of the turnpi ke enterprise and approval of

the Legislature, increase the nunber of authorized positions for
Troop K, or the executive director of the turnpi ke enterprise
may contract with the Departnent of the Florida H ghway Patrol
H-ghway—Safetyy—and—Mtor—Vehicles for additional troops to

patrol the turnpi ke system

Section 24. Paragraph (a) of subsection (1) of section

943. 11, Florida Statutes, is anended to read:
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943.11 Crimnal Justice Standards and Trai ni ng Comm ssi on;

menber shi p; neetings; conpensation. --

(1)(a) There is created a Crimnal Justice Standards and
Trai ni ng Comm ssion within the Departnent of Law Enforcenent.
The conm ssion shall be conposed of 19 nenbers, consisting of
the secretary of the Departnment of Corrections or a designated
assistant; the Attorney Ceneral or a designated assistant; the
Commi ssi oner of Education or a designated assistant; the
Director of the Departnent Bxsien of the Florida H ghway
Patrol; and 15 nenbers, to be appointed by the Governor,

consisting of 3 sheriffs; 3 chiefs of police; 4 |aw enforcenent
officers who are neither sheriffs nor chiefs of police, at |east
3 of whom are of the rank of sergeant or below within the

enpl oyi ng agency; 2 correctional officers, 1 of whomis an
adm ni strator of a state correctional institution and 1 of whom
is of the rank of sergeant or below within the enpl oyi ng agency;
1 training center director; 1 person who is in charge of a
county correctional institution; and 1 resident of the state who
falls into none of the foregoing classifications. Prior to the
appoi ntment, the sheriff, chief of police, |aw enforcenent

of ficer, and correctional officer nenbers shall have had at

| east 4 years' experience as |aw enforcenent officers or
correctional officers.

Section 25. Paragraph (a) of subsection (1) of section
72.011, Florida Statutes, is anended to read:

72.011 Jurisdiction of circuit courts in specific tax
matters; adm nistrative hearings and appeals; tine for
commenci ng action; parties; deposits. --

(1)(a) A taxpayer may contest the legality of any

assessnent or denial of refund of tax, fee, surcharge, permt,
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interest, or penalty provided for under s. 125.0104, s.

125.0108, chapter 198, chapter 199, chapter 201, chapter 202,
chapter 203, chapter 206, chapter 207, chapter 210, chapter 211
chapter 212, chapter 213, chapter 220, chapter 221, s.
370.07(3), chapter 376, s. 403.717, s. 403.718, s. 403.7185, s.
538.09, s. 538.25, chapter 550, chapter 561, chapter 562,
chapter 563, chapter 564, chapter 565, chapter 624, or s.
681.117 by filing an action in circuit court; or, alternatively,
the taxpayer may file a petition under the applicabl e provisions
of chapter 120. However, once an action has been initiated under
s. 120.56, s. 120.565, s. 120.569, s. 120.57, or s.

120. 80(15) (b) 220-86{14){b), no action relating to the sane

subject matter may be filed by the taxpayer in circuit court,

and judicial review shall be exclusively limted to appellate
review pursuant to s. 120.68; and once an action has been
initiated in circuit court, no action rmay be brought under
chapter 120.

Section 26. Subsection (8) of section 213.015, Florida
Statutes, is anended to read:

213. 015 Taxpayer rights.--There is created a Florida
Taxpayer's Bill of Rights to guarantee that the rights, privacy,
and property of Florida taxpayers are adequately safeguarded and
protected during tax assessnent, collection, and enforcenent
processes adni ni stered under the revenue |laws of this state.

The Taxpayer's Bill of R ghts conpiles, in one docunent, brief
but conprehensive statenents which explain, in sinple,
nontechnical terns, the rights and obligations of the Departnent
of Revenue and taxpayers. Section 192.0105 provi des additional
rights afforded to payors of property taxes and assessnents. The

rights afforded taxpayers to ensure that their privacy and
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property are saf eguarded and protected during tax assessnent and

collection are available only insofar as they are inplenented in
other parts of the Florida Statutes or rules of the Departnent

of Revenue. The rights so guaranteed Florida taxpayers in the
Florida Statutes and the departnental rules are:

(8) The right to seek review, through formal or infornmal
proceedi ngs, of any adverse decisions relating to determ nations
in the audit or collections processes and the right to seek a
reasonabl e adm ni strative stay of enforcenment actions while the
t axpayer pursues other admnistrative renedi es avail abl e under
Florida |law (see ss. 120.80(15)(b) 120-80{(34) {b)y, 213.21(1),

220. 717, and 220.719(2)).
Section 27. Subsection (5) of section 215.26, Florida

Statutes, is anended to read:

215.26 Repaynent of funds paid into State Treasury through
error.--

(5 Wen a taxpayer has pursued admnistrative renedies
before the Departnent of Revenue pursuant to s. 213.21 and has
failed to conply with the tine limtations and conditions
provided in ss. 72.011 and 120.80(15)(b) 120-80(34){(b), a claim

of refund under subsection (1) shall be denied by the

Comptrol l er. However, the Conptroller may entertain a claimfor
refund under this subsection when the taxpayer denonstrates that
his or her failure to pursue renedi es under chapter 72 was not
due to neglect or for the purpose of del aying paynent of
awful Iy i nposed taxes and can denonstrate reasonabl e cause for
such failure.

Section 28. Subsection (3) of section 519.101, Florida

Statutes, is anended to read:
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519.101 Florida equity exchange feasibility study;

structure, operation, and regul ation. --

(3) Wthin 30 days follow ng such determ nation, a
committee shall be appointed to wite the constitution and
byl aws of the exchange. The Conptroller may provide technica
assistance to the committee on the devel opnent of the
constitution and byl aws of the exchange. The commttee shal
consi st of 15 menbers, 11 nenbers to be appointed by the
Governor, 2 nenbers to be appointed by the Speaker of the House
of Representatives, and 2 nenbers to be appointed by the
Presi dent of the Senate. The chair shall be elected by a
majority of the commttee. The commttee shall transmt such
proposed constitution, bylaws, and other recomrendations for the
approval of the Conptroller no later than 90 days follow ng the
first meeting of the commttee. In reviewing the constitution
and the byl aws of the exchange, as well as any other
reconmendati ons nmade to the Conptroller by the commttee, the
Comptrol l er shall consider whether such constitution, bylaws,
and reconmendati ons are reasonably consistent with the public
interest and the efficient functioning of the exchange. The
Comptrol l er shall approve the constitution and byl aws of the
exchange if he or she finds that they specifically describe the
types of business that the exchange will conduct, that such
busi ness activities are not inconsistent with state or federal
| aw, that the form of business organi zation of the exchange
conplies with statutory requirenents, and that the interest of
owners or nenbers of the exchange woul d be adequately protected.
The subm ssion of the proposed constitution and bylaws to the
Comptroller shall be deenmed an application for a |license and

shal |l be subject to the provisions of s. 120.80(10) 120-80(9).
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Section 29. Section 321.065, Florida Statutes, is

reenacted to read:

321.065 Traffic accident investigation officers;
enpl oynent ; standards. --The departnent nmay enploy traffic
accident investigation officers who nust conplete any applicable
standards adopted by the Florida H ghway Patrol, including, but
not limted to: cognitive testing, drug testing, polygraph
testing, psychological testing, and an extensive background
check, including a credit check.

Section 30. This act shall take effect July 1, 2003.
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