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HB 0927 2003
A Dbill to be entitled

An act relating to workers' conpensation; anending s.
440.14, F.S.; revising the basis upon which to conpute
average weekly wages for purposes of conpensation;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 440.14, Florida
Statutes, is anended to read:

440.14 Determ nation of pay.--

(1) Except as otherwi se provided in this chapter, the
aver age weekly wages of the injured enployee as of the date of

t he acci dent at—thetinme—of theinjury shall be taken as the

basi s upon which to conpute conpensation and shall be

determ ned, subject to the limtations of s. 440.12(2), as
fol | ows:

(a) |If the injured enployee has worked in the enpl oynent
in which she or he was working as of the date of the accident at

thetire—of thei+njury, whether for the sanme or anot her

enpl oyer, during substantially the whole of 13 weeks imredi ately

preceding the injury, her or his average weekly wage shall be
one-thirteenth of the total anmount of wages earned in such

enpl oyment during the 13 weeks. As used in this paragraph, the
term "substantially the whole of 13 weeks" neans the cal endar
shall-be deened to-nean—andrefer to-a-constructive period of 13

weeks as a whol e, which shall be defined as the 13 weeks bef ore

the date of the accident, excluding the week during which the

acci dent occurred. a—consecutiveperiod—of—91-days—and The term

"during substantially the whole of 13 weeks" shall be deened to
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mean during not |ess than 75 90 percent of the total customary

fuH—t+we hours of enploynent within such period considered as a
whol e.

(b) If the injured enpl oyee has not worked in such
enpl oynment during substantially the whole of 13 weeks
i mredi ately preceding the injury, the wages of a simlar
enpl oyee in the sane enpl oynent who has worked substantially the
whol e of such 13 weeks shall be used in nmaking the determ nation
under the precedi ng paragraph.

(c) If an enployee is a seasonal worker and the foregoing
met hod cannot be fairly applied in determ ning the average
weekly wage, then the enpl oyee nmay use, instead of the 13 weeks
i mredi ately preceding the injury, the cal endar year or the 52
weeks i mredi ately preceding the injury. The enpl oyee will have
t he burden of proving that this nethod will be nore reasonable
and fairer than the method set forth in paragraphs (a) and (b)
and, further, nust docunment prior earnings with W2 forns,
witten wage statenents, or incone tax returns. The enpl oyer
shall have 30 days followi ng the receipt of this witten proof
to adjust the conpensation rate, including the making of any
addi ti onal paynent due for prior weekly paynents, based on the
| ower rate conpensati on.

(d) If any of the foregoing nethods cannot reasonably and
fairly be applied, the full-tinm weekly wages of the injured
enpl oyee shall be used, except as otherw se provided in
par agraph (e) or paragraph (f).

(e) If it is established that the injured enpl oyee was
under 22 years of age when injured and that under nornal

conditions her or his wages should be expected to increase
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during the period of disability, the fact may be considered in

arriving at her or his average weekly wages.

(f) If it is established that the injured enpl oyee was a
part-time worker at the tine of the injury, that she or he had
adopted part-tine enploynent as a customary practice, and that
under normal working conditions she or he probably woul d have
remai ned a part-tinme worker during the period of disability,

t hese factors shall be considered in arriving at her or his
aver age weekly wages. For the purpose of this paragraph, the
term"part-time worker" neans an individual who customarily
works less than the full-tinme hours or full-tinme wrkweek of a
simlar enployee in the sane enpl oynent.

(g) |If conpensation is due for a fractional part of the
week, the conpensation for such fractional part shall be
determ ned by dividing the weekly conpensation rate by the
nunber of days enpl oyed per week to conpute the anount due for
each day.

Section 2. This act shall take effect upon becom ng a | aw.
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