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1 A bill to be entitled
2 An act relating to retirenent; anendi ng s.
3 121.051, F.S.; revising participation options
4 for participants in the Conmunity Col |l ege
5 Optional Retirement Program anending s
6 121.091, F.S.; revising certain linmtations on
7 positions for which a district school board may
8 enpl oy a nenber after a specified period of
9 retirenent; increasing the period of tine in
10 whi ch certain nenbers of the Florida Retirenent
11 System who are enployed as instructiona
12 personnel in K-12 may participate in the
13 deferred retirenment option program anending s.
14 121.71, F.S.; revising the payroll contribution
15 rates for the Florida Retirenent System
16 provi di ng funding for benefit enhancenents
17 t hrough the recognition of excess actuari al
18 assets; providing legislative intent regarding
19 ot her rate changes scheduled to take effect on
20 July 1, 2003; anending s. 121.74, F. S
21 reduci ng the assessnent for administrative and
22 educati onal expenses; providing that the act
23 fulfills an inportant state interest; anending
24 s. 121.40, F.S.; revising the payrol
25 contribution rates for the suppl enental
26 retirenent plan for the Institute of Food and
27 Agricultural Sciences; anending s. 121.4501
28 F.S.; revising participation requirenents in
29 the Public Enpl oyee Optional Retirenent Program
30 for participants in the Conmunity Col |l ege
31 Optional Retirement Program anending s.
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1 1012. 875, F. S.; changing distribution options

2 for participants in the Conunity Col |l ege

3 Optional Retirenment Program providing

4 ef fective dates.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Paragraph (c) of subsection (2) of section
9| 121.051, Florida Statutes, is anended to read:

10 121.051 Participation in the system--

11 (2) OPTI ONAL PARTI CI PATI ON. - -

12 (c) Enployees of public community colleges or charter
13 | technical career centers sponsored by public mernbers—ef—the
14 | conmunity coll eges, as designated in s. 1000.21(3), who are
15 | nenbers of the Regular Class of the Florida Retirenent System
16 | and who conply with the criteria set forth in this paragraph
17 ) and in s. 1012.875 may elect, in lieu of participating in the
18 | Florida Retirenent System to withdraw fromthe Florida

19 | Retirenent System altogether and participate in an optiona

20 | retirenment at+Hfettre—wonthty—annuity program provi ded by the
21 | enpl oyi ng agency under s. 1012.875, to be known as the State
22 | Community Coll ege System Optional Retirenent Program—which
23 ry—be—providedb he—enplovying—agen e 0 8

24 | Pursuant thereto:

25 1. Through June 30, 2001, the cost to the enployer for
26 | such annuity shall equal the normal cost portion of the

27 | enpl oyer retirenent contribution which would be required if
28 | the enpl oyee were a nenber of the Regular C ass defined

29 | benefit program plus the portion of the contribution rate

30| required by s. 112.363(8) that would otherw se be assigned to
31| the Retiree Health | nsurance Subsidy Trust Fund. Effective
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July 1, 2001, each enpl oyer shall contribute on behalf of each
participant in the optional programan anount equal to 10.43
percent of the participant's gross nonthly conpensation. The
enpl oyer shall deduct an anpbunt to provide for the

adm nistration of the optional retirenent program The

enpl oyer providing the optional program steh—antdity shal
contribute an additional anmount to the Florida Retirenent

System Trust Fund equal to the unfunded actuarial accrued
liability portion of the Regular Class contribution rate.

2. The decision to participate in such an optiona
retirenent program shall be irrevocable for as long as the
enpl oyee holds a position eligible for participation, except
as provided in subparagraph 3. Any service creditabl e under

the Florida Retirenment Systemshall be retained after the
menber withdraws fromthe Florida Retirenent System however,
additional service credit in the Florida Retirenent System
shal |l not be earned while a nenber of the optional retirenent
program

3. An enployee who has elected to participate in the

optional retirement programshall have one opportunity, at the

enpl oyee' s discretion, to choose to transfer fromthe optiona

retirenent programto the defined benefit program of the

Florida Retirement Systemor to the Public Enpl oyee Opti onal

Retirenment Program subject to the terns of the applicable

optional retirement programcontracts.

a. |f the enpl oyee chooses to nove to the Public

Enpl oyee Optional Retirenent Program any contributions,

interest, and earnings creditable to the enpl oyee under the

State Community Coll ege System Optional Retirement Program

shall be retained by the enployee in the State Community

3
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Col | ege System Optional Retirenment Program and the applicable

provisions of s. 121.4501(4) shall govern the el ection

b. If the enpl oyee chooses to nove to the defined

benefit programof the Florida Retirenent System the enpl oyee

shal |l receive service credit equal to his or her years of

service under the State Comunity Col |l ege Optional Retirenent

Program
(1) The cost for such credit shall be an anpunt

representing the present value of that enpl oyee's accunul at ed

benefit obligation for the affected period of service. The

cost shall be calculated as if the benefit commencenent occurs

on the first date the enpl oyee would becone eligible for

unreduced benefits, using the discount rate and ot her rel evant

actuarial assunptions that were used to value the Florida

Retirenment System defined benefit plan liabilities in the nost

recent actuarial valuation. The cal cul ation shall include any

servi ce al ready nmintai ned under the defined benefit plan in

addition to the years under the State Comunity Coll ege

Optional Retirement Program The present val ue of any service

al ready mmi nt ai ned under the defined benefit plan shall be

applied as a credit to total cost resulting fromthe

cal cul ation. The division shall ensure that the transfer sum

is prepared using a fornula and net hodol ogy certified by an

enrol | ed actuary.

(I'l1) The enpl oyee nust transfer fromhis or her State

Community Coll ege System Optional Retirement Program account

and from ot her enpl oyee nbneys as necessary, a sum

representing the present value of that enpl oyee's accunul at ed

benefit obligation imediately followi ng the tinme of such

novenent, deternined assunmi ng that attained service equals the

sum of service in the defined benefit programand service in
4
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the State Community Coll ege System Optional Retirenent

Program

4.3— Participation in the an optional retirenment
afnti-ty programshall be limted to those enpl oyees who
satisfy the following eligibility criteria:

a. The enployee nmust be otherwise eligible for
nmenbership in the Regular Cass of the Florida Retirenent
System as provided in s. 121.021(11) and (12).

b. The enpl oyee nust be enployed in a full-tine
position classified in the Accounting Manual for Florida's
Public Community Coll eges as:

(1) Instructional; or

(1'l) Executive Managenent, |nstructional Managenent,
or Institutional Managenent, if a community coll ege determ nes
that recruiting to fill a vacancy in the position is to be
conducted in the national or regional market, and:

(A) The duties and responsibilities of the position
include either the fornmulation, interpretation, or
i mpl erent ation of policies; or

(B) The duties and responsibilities of the position
i nclude the performance of functions that are unique or
speci alized within higher education and that frequently
i nvolve the support of the nission of the community coll ege.

c. The enpl oyee nust be enployed in a position not
included in the Senior Managenent Service Class of the Florida
Retirenent System as described in s. 121.055.

5.4 Participants in the programare subject to the
sane reenployment linmitations, renewed nenbership provisions,
and forfeiture provisions as are applicable to regular nenbers
of the Florida Retirenent System under ss. 121.091(9),

121. 122, and 121.091(5), respectively.
5
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6.5~ Eligible comunity coll ege enpl oyees shall be
conmpul sory nenbers of the Florida Retirement Systemuntil
pursuant to the procedures set forth in s. 1012.875, a witten
el ection to withdraw fromthe Florida Retirement Systemand to

participate in the State Community Col |l ege Opti onal Retirenent

Programis filed with the program adnini strator and received
by the divisi on the—fi+rst—dayofthenext—tuHH——calendar—onth
 oltow et it ot . I . e
I I I ¥ . : eividuat
e . T, I . F I
I . I I i ision.

a. Any conmmunity coll ege enpl oyee whose program

eligibility results frominitial enploynent shall be enrolled

in the State Community Coll ege Optional Retirenent Program

retroactive to the first day of eligible enploynment. The

enpl oyer retirement contributions paid through the nonth of

t he enpl oyee plan change shall be transferred to the community

coll ege for the enpl oyee's optional program account, and,

effective the first day of the next nmonth, the enpl oyer shal

pay the applicable contributions based upon subparagraph 1

b. Any community coll ege enpl oyee whose program

eligibility results froma change in status due to the

subsequent designation of the enpl oyee's position as one of

t hose specified in subparagraph 4. or due to the enpl oyee's

appoi ntnent, pronotion, transfer, or reclassification to a

position specified in subparagraph 4. shall be enrolled in the

program upon the first day of the first full cal endar nonth

that such change in status becones effective. The enpl oyer

retirenent contributions paid fromthe effective date through

the nonth of the enpl oyee plan change shall be transferred to

the community college for the enpl oyee's optional program
6
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1| account, and, effective the first day of the next nonth, the
2 | enpl oyer shall pay the applicable contributions based upon

3 | subparagraph 1

4 7. Effective July 1, 2003, any participant of the

5] State Community Coll ege Optional Retirenent Program who has
6| service credit in the defined benefit plan of the Florida

7| Retirenent Systemfor the period between his or her first
8leligibility to transfer fromthe defined benefit plan to the
9| optional retirenent program and the actual date of transfer
10 | may, during their enploynent, elect to transfer to the

11 ) optional retirenment programa sumrepresenting the present

12 | value of the accunul ated benefit obligation under the defined
13 | benefit retirenent program for such period of service credit.
14 | Upon such transfer, all such service credit previously earned
15 | under the defined benefit programof the Florida Retirenent
16 | Systemduring this period shall be nullified for purposes of
17 | entitlenent to a future benefit under the defined benefit

18 | program of the Florida Retirenent System

19 Section 2. Subsections (9) and (13) of section
20| 121.091, Florida Statutes, are anended to read:
21 121. 091 Benefits payabl e under the system--Benefits
22 | may not be paid under this section unless the nenber has
23| term nated enploynent as provided in s. 121.021(39)(a) or
24 | begun participation in the Deferred Retirement Option Program
25| as provided in subsection (13), and a proper application has
26 | been filed in the nanner prescribed by the departnent. The
27 | departnent may cancel an application for retirenent benefits
28 | when the nenber or beneficiary fails to tinely provide the
29 | informati on and docunents required by this chapter and the
30 | departnent's rules. The departnent shall adopt rul es
31| establishing procedures for application for retirenent

7
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 CS for SB 958
309-2432-03

1| benefits and for the cancellation of such application when the
2| required information or docunents are not received.

3 (9) EMPLOYMENT AFTER RETI REMENT; LI M TATI ON. - -

4 (a) Any person who is retired under this chapter

5| except under the disability retirenent provisions of

6 | subsection (4), may be enpl oyed by an enpl oyer that does not

7| participate in a state-adm nistered retirenent system and may
8 | receive conpensation fromthat enploynment without limting or
9] restricting in any way the retirenent benefits payable to that
10 | person.

11 (b)1. Any person who is retired under this chapter

12 | except under the disability retirenent provisions of

13 | subsection (4), may be reenployed by any private or public

14 | enpl oyer after retirenent and receive retirenent benefits and
15 | conpensation fromhis or her enployer without any linitations,
16 | except that a person nmay not receive both a salary from

17 | reenpl oynent with any agency participating in the Florida

18 | Retirenent System and retirenent benefits under this chapter
19| for a period of 12 nonths i nmedi ately subsequent to the date
20| of retirement. However, a DROP participant shall continue
21 | enploynent and receive a salary during the period of
22 | participation in the Deferred Retirenment Option Program as
23 | provided in subsection (13).
24 2. Any person to whomthe limtation in subparagraph
25| 1. applies who violates such reenploynent limtation and who
26 | is reenployed with any agency participating in the Florida
27 | Retirenment System before conpletion of the 12-nonth linmitation
28 | period shall give tinely notice of this fact in witing to the
29 | enployer and to the division and shall have his or her
30 | retirenment benefits suspended for the balance of the 12-nonth
3l | limtation period. Any person enployed in violation of this

8
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par agraph and any enpl oyi ng agency whi ch know ngly enpl oys or
appoi nts such person wi thout notifying the Division of
Retirenment to suspend retirenent benefits shall be jointly and
severally liable for reinbursenent to the retirenent trust
fund of any benefits paid during the reenploynent limtation
period. To avoid liability, such enploying agency shall have
a witten statement fromthe retiree that he or she is not
retired froma state-adm nistered retirenent system Any
retirenent benefits received while reenployed during this
reenpl oynent linmitation period shall be repaid to the
retirenent trust fund, and retirenent benefits shall remain
suspended until such repaynent has been made. Benefits
suspended beyond the reenploynent limtation shall apply
toward repaynent of benefits received in violation of the
reenpl oynent linmitation.

3. Adistrict school board may reenploy a retired
nmenber as a substitute or hourly teacher, education
par apr of essi onal, transportation assistant, bus driver, or
food service worker on a noncontractual basis after he or she
has been retired for 1 calendar nonth, in accordance with s.
121.021(39). A district school board nay reenploy a retired

nenber as instructional personnel, as defined in s.

1012.01(2)(a), on an annual contractual basis after he or she

has been retired for 1 calendar nonth, in accordance with s.
121.021(39). Any other retired nenber who is reenpl oyed
within 1 calendar nonth after retirenent shall void his or her

application for retirenent benefits. District school boards
reenpl oyi ng such teachers, education paraprofessionals,
transportati on assistants, bus drivers, or food service
workers are subject to the retirement contribution required by
subpar agr aph 7. Reenployrent—ef—areti+red—rrenber—as—a

9
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4. A community coll ege board of trustees may reenpl oy

a retired nenber as an adjunct instructor, that is, an

i nstructor who is noncontractual and part-tine, or as a

participant in a phased retirement programw thin the Florida

Community Coll ege System after he or she has been retired for
10
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1 calendar nonth, in accordance with s. 121.021(39). Any
retired nenber who is reenployed within 1 calendar nonth after
retirenent shall void his or her application for retirenent
benefits. Boards of trustees reenploying such instructors are
subject to the retirenent contribution required in
subparagraph 7. A retired nenber may be reenpl oyed as an

adj unct instructor for no nore than 780 hours during the first
12 months of retirenment. Any retired nenber reenpl oyed for
nore than 780 hours during the first 12 nonths of retirenent
shall give tinely notice in witing to the enployer and to the
di vision of the date he or she will exceed the limitation

The division shall suspend his or her retirenent benefits for
the remai nder of the first 12 nonths of retirenent. Any
person enployed in violation of this subparagraph and any

enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
person without notifying the Division of Retirement to suspend
retirenent benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
paid during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nmonths of retirenent
shall be repaid to the Retirenent System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repaynment of benefits received in violation of the 780-hour
reenpl oynent limitation.

11
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5. The State University Systemmay reenploy a retired
menber as an adjunct faculty nenber or as a participant in a
phased retirenment programwithin the State University System
after the retired menber has been retired for 1 cal endar
nmonth, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirenent benefits.
The State University Systemis subject to the retired
contribution required in subparagraph 7., as appropriate. A
retired nenber nmay be reenpl oyed as an adjunct faculty nenber
or a participant in a phased retirenent programfor no nore
than 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linmitation. The
di vi sion shall suspend his or her retirenent benefits for the
remai nder of the first 12 nonths of retirenent. Any person
enpl oyed in violation of this subparagraph and any enpl oyi ng
agency which knowi ngly enpl oys or appoints such person without
notifying the Division of Retirenent to suspend retirenent
benefits shall be jointly and severally liable for
rei mbursenent to the retirenment trust fund of any benefits
pai d during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nonths of retirenent
shall be repaid to the Retirenent System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is

12
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made. Benefits suspended beyond the end of the retired
nmenber's first 12 nonths of retirenent shall apply toward
repaynment of benefits received in violation of the 780-hour
reenpl oynent limitation.

6. The Board of Trustees of the Florida School for the
Deaf and the Blind nay reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reenpl oying such
teachers, residential instructors, or nurses is subject to the
retirenent contribution required by subparagraph 7.
Reenpl oynent of a retired nenber as a substitute teacher,
substitute residential instructor, or substitute nurse is
limted to 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linitation. The division
shal | suspend his or her retirenment benefits for the renmai nder
of the first 12 nonths of retirenent. Any person enployed in
violation of this subparagraph and any enpl oyi ng agency which
knowi ngly enpl oys or appoints such person w thout notifying
the Division of Retirenment to suspend retirenent benefits
shall be jointly and severally liable for rei nbursenent to the
retirenent trust fund of any benefits paid during the
reenploynent linmtation period. To avoid liability, such
enpl oyi ng agency shall have a witten statenent fromthe

13
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retiree that he or she is not retired froma
state-admi ni stered retirenent system Any retirenent benefits
received by a retired nenber while reenployed in excess of 780
hours during the first 12 nonths of retirenment shall be repaid
to the Retirenent System Trust Fund, and his or her retirenent
benefits shall remain suspended until paynent is nade.
Benefits suspended beyond the end of the retired nenber's
first 12 nonths of retirenent shall apply toward repaynment of
benefits received in violation of the 780-hour reenpl oynment
limtation.

7. The enploynent by an enployer of any retiree or
DROP partici pant of any state-administered retirenent system
shal |l have no effect on the average final conpensation or
years of creditable service of the retiree or DROP
participant. Prior to July 1, 1991, upon enploynent of any
person, other than an elected officer as provided in s.
121. 053, who has been retired under any state-adninistered
retirenent program the enployer shall pay retirenent
contributions in an anount equal to the unfunded actuari al
liability portion of the enployer contribution which would be
required for regular nmenbers of the Florida Retirenent System
Effective July 1, 1991, contributions shall be nade as
provided in s. 121.122 for retirees with renewed nenbership or
subsection (13) with respect to DROP parti ci pants.

8. Any person who has previously retired and who is
hol di ng an el ective public office or an appointnent to an
el ective public office eligible for the Elected Oficers
Class on or after July 1, 1990, shall be enrolled in the
Florida Retirement Systemas provided in s. 121.053(1)(b) or
if holding an elective public office that does not qualify for
the Elected Oficers' Class on or after July 1, 1991, shall be

14
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enrolled in the Florida Retirenment Systemas provided in s.
121. 122, and shall continue to receive retirenent benefits as
wel | as conpensation for the elected officer's service for as
Il ong as he or she remains in elective office. However, any
retired nenber who served in an elective office prior to July
1, 1990, suspended his or her retirenent benefit, and had his
or her Florida Retirenent System nenbership reinstated shall
upon retirenent from such office, have his or her retirenent
benefit recal culated to include the additional service and
conpensati on ear ned.

9. Any person who is holding an elective public office
which is covered by the Florida Retirenent Systemand who is
concurrently enployed in nonel ected covered enpl oynent may
elect to retire while continuing enploynent in the elective
public office, provided that he or she shall be required to
ternminate his or her nonel ected covered enpl oynent. Any
person who exercises this election shall receive his or her
retirenent benefits in addition to the conpensation of the
el ective office without regard to the tinme lintations
ot herwi se provided in this subsection. No person who seeks to
exerci se the provisions of this subparagraph, as the sane
existed prior to May 3, 1984, shall be deened to be retired
under those provisions, unless such person is eligible to
retire under the provisions of this subparagraph, as anended
by chapter 84-11, Laws of Florida.

10. The linmtations of this paragraph apply to
reenpl oynent in any capacity with an "enployer" as defined in
s. 121.021(10), irrespective of the category of funds from
whi ch the person is conpensated

11. An enploying agency nmay reenploy a retired nenber
as a firefighter or paranedic after the retired nmenber has

15
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been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1

cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The enpl oyi ng agency
reenpl oyi ng such firefighter or paranedic is subject to the
retired contribution required in subparagraph 8. Reenpl oynent
of aretired firefighter or paranedic is |linited to no nore
than 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linitation. The division
shal | suspend his or her retirenment benefits for the renmai nder
of the first 12 nonths of retirenent. Any person enpl oyed in
violation of this subparagraph and any enpl oyi ng agency which
knowi ngly enpl oys or appoints such person w thout notifying
the Division of Retirenment to suspend retirenent benefits
shall be jointly and severally liable for rei nbursenent to the
Retirenment System Trust Fund of any benefits paid during the
reenploynent linmitation period. To avoid liability, such

enpl oyi ng agency shall have a witten statenent fromthe
retiree that he or she is not retired froma

state-admini stered retirenment system Any retirenent benefits
received by a retired nenber while reenpl oyed in excess of 780
hours during the first 12 nmonths of retirenment shall be repaid
to the Retirenment System Trust Fund, and retirenent benefits
shal |l remmi n suspended until repaynent is made. Benefits
suspended beyond the end of the retired nenber's first 12
nmont hs of retirenent shall apply toward repaynent of benefits
received in violation of the 780-hour reenploynent limtation
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1 (10) FUTURE BENEFI TS BASED ON ACTUARI AL DATA. --1t is
2| the intent of the Legislature that future benefit increases
3| enacted into law in this chapter shall be financed

4] concurrently by increased contributions or other adequate

5| fundi ng, and such funding shall be based on sound actuari al

6 | data as devel oped by the actuary or state retirenent actuary,
7| as provided in ss. 121.021(6) and 121.192.

8 (11) A nenber who becones eligible to retire and has
9 | accunul ated the maxi mum benefit of 100 percent of average

10| final conpensation may continue in active service, and, if

11 | upon the nenber's retirement the nenber elects to receive a
12 | retirenent conpensation pursuant to subsection (2), subsection
13| (6), or subsection (7), the actuarial equival ent percentage
14 | factor applicable to the age of such nenber at the tine the
15 | nenber reached the maxi nrum benefit and to the age, at that

16 | tinme, of the nenber's spouse shall determnine the anpunt of

17 | benefits to be paid.

18 (13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
19 | and subject to the provisions of this section, the Deferred
20| Retirenment Option Program hereinafter referred to as the
21| DROP, is a program under which an eligible nenber of the
22| Florida Retirenment Systemnmay elect to participate, deferring
23 | receipt of retirenent benefits while continuing enpl oynent
24 | with his or her Florida Retirenment System enployer. The
25 | deferred nonthly benefits shall accrue in the System Trust
26 | Fund on behalf of the participant, plus interest conpounded
27 | ronthly, for the specified period of the DROP participation
28 | as provided in paragraph (c). Upon term nation of enploynent,
29 | the participant shall receive the total DROP benefits and
30| begin to receive the previously determ ned normal retirenent
31
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benefits. Participation in the DROP does not guarantee
enpl oynent for the specified period of DROP

(a) Eligibility of nenber to participate in the
DROP. --All active Florida Retirenent System nenbers in a
regularly established position, and all active nenbers of
either the Teachers' Retirenent System established in chapter
238 or the State and County O ficers' and Enpl oyees
Retirenent System established in chapter 122 which systens are
consolidated within the Florida Retirement System under s.
121.011, are eligible to elect participation in the DROP
provi ded that:

1. The nenber is not a renewed nmenber of the Florida
Retirenment System under s. 121.122, or a nenber of the State
Community Col |l ege System Optional Retirenent Program under s.
121. 051, the Senior Management Service Optional Annuity
Program under s. 121.055, or the optional retirenent program
for the State University Systemunder s. 121.35

2. Except as provided in subparagraph 6., election to
participate is made within 12 nonths i mediately follow ng the
date on which the nenber first reaches normal retirenent date,
or, for a nenber who reaches normal retirenent date based on
service before he or she reaches age 62, or age 55 for Special
Ri sk O ass nenbers, election to participate nay be deferred to
the 12 nonths imediately followi ng the date the nenber
attains 57, or age 52 for Special Risk Cass nenbers. For a
menber who first reached nornal retirement date or the
deferred eligibility date descri bed above prior to the
effective date of this section, election to participate shal
be made within 12 nonths after the effective date of this
section. A menber who fails to make an el ection w thin such
12-month linmtation period shall forfeit all rights to

18
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participate in the DROP. The nenber shall advise his or her
enpl oyer and the division in witing of the date on which the
DROP shal |l begin. Such begi nning date nmay be subsequent to the
12-nmonth el ection period, but nmust be within the 60-nonth or,
with respect to nenbers who are instructional personnel as
defined in s. 1012.01(2)(a)-(d) in grades K-12 and who have
received authorization by the district school superintendent

to participate in DROP for nore than 60 nonths, the 96-nonth

limtation period as provided in subparagraph (b)1l. Wen
establishing eligibility of the nenber to participate in the
DROP for the 60-nmonth or, with respect to nenbers who are

i nstructional personnel as defined in s. 1012.01(2)(a)-(d) in

grades K-12 and who have received authorization by the

di strict school superintendent to participate in DROP for nore

than 60 nonths, the 96-nmonth maxi num partici pati on period, the

nmenber may el ect to include or exclude any optional service
credit purchased by the nenber fromthe total service used to
establish the normal retirenent date. A nmenber with dua
normal retirenent dates shall be eligible to elect to
participate in DROP within 12 nonths after attaining nornma
retirement date in either class.

3. The enployer of a nenber electing to participate in
the DROP, or enployers if dually enployed, shall acknow edge
inwiting to the division the date the nenber's participation
in the DROP begins and the date the nenber's enpl oynent and
DROP participation will term nate.

4. Simul taneous enpl oynent of a participant by
additional Florida Retirenent System enpl oyers subsequent to
t he comencenent of participation in the DROP shall be
perm ssi bl e provided such enpl oyers acknowl edge in witing a
DROP term nation date no later than the participant's existing

19
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ternmnation date or the 60-nmonth limtation period as provided
i n subparagraph (b) 1.

5. A DROP participant may change enpl oyers whil e
participating in the DROP, subject to the foll ow ng:

a. A change of enploynent nust take place wthout a
break in service so that the nenber receives salary for each
nmont h of continuous DROP participation. |If a nmenber receives
no salary during a nonth, DROP participation shall cease
unl ess the enployer verifies a continuation of the enpl oynent
relationship for such participant pursuant to s.
121.021(39) (b).

b. Such participant and new enpl oyer shall notify the
division on forms required by the division as to the identity
of the new enpl oyer.

c. The new enpl oyer shall acknow edge, in witing, the
participant's DROP term nation date, which may be extended but
not beyond the original 60-nonth or, with respect to nenbers

who are instructional personnel as defined in s.
1012.01(2)(a)-(d) in grades K-12 and who have received
aut hori zation by the district school superintendent to

participate in DROP for nore than 60 nonths, the 96-nonth

period provided in subparagraph (b)1l., shall acknow edge
liability for any additional retirenent contributions and
interest required if the participant fails to tinely terninate
enpl oynent, and shall be subject to the adjustnent required in
sub- subpar agraph (c)5. d.

6. Effective July 1, 2001, for instructional personne
as defined in s. 1012.01(2), election to participate in the
DROP shall be made at any tine following the date on which the
menber first reaches normal retirenent date. The nmenber shal
advi se his or her enployer and the division in witing of the

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Florida Senate - 2003 CS for SB 958
309-2432-03

date on which the Deferred Retirenment Option Program shal
begi n. When establishing eligibility of the nmenber to
participate in the DROP for the 60-nonth or, with respect to

nmenbers who are instructional personnel as defined in s.
1012.01(2)(a)-(d) in grades K-12 and who have received
aut hori zation by the district school superintendent to

participate in DROP for nore than 60 nonths, the 96-nonth

maxi num parti ci pation period, as provided in subparagraph
(b)1., the nenber may elect to include or exclude any optiona
service credit purchased by the nenber fromthe total service
used to establish the normal retirement date. A nenber with
dual normal retirenent dates shall be eligible to elect to
participate in either class.

(b) Participation in the DROP. --

1. An eligible nenber may elect to participate in the
DROP for a period not to exceed a nmaxi nrum of 60 cal endar
nmonths or, with respect to nenbers who are instructiona
personnel as defined in s. 1012.01(2)(a)-(d) in grades K-12
and who have received authorization by the district schoo

superintendent to participate in DROP for nore than 60

cal endar nonths, the 96 cal endar nonth i mediately foll ow ng

the date on which the nmenber first reaches his or her norma
retirenent date or the date to which he or she is eligible to
defer his or her election to participate as provided in
subpar agraph (a)2. However, a nenber who has reached norna
retirenent date prior to the effective date of the DROP shal
be eligible to participate in the DROP for a period of tine
not to exceed 60 cal endar nonths or, with respect to nenbers

who are instructional personnel as defined in s.

1012.01(2)(a)-(d) in grades K-12 and who have received

aut hori zation by the district school superintendent to
21
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participate in DROP for nore than 60 cal endar nonths, the 96

cal endar nonth inmrediately following the effective date of the
DROP, except a nenber of the Special Risk Cass who has
reached nornmal retirenent date prior to the effective date of

t he DROP and whose total accrued val ue exceeds 75 percent of
average final conpensation as of his or her effective date of
retirenent shall be eligible to participate in the DROP for no
nore than 36 cal endar nonths i mediately foll owi ng the
effective date of the DROP

2. Upon deciding to participate in the DROP, the
nmenber shall submit, on forns required by the division

a. A witten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the linmtations stated in paragraph (a)
and subparagraph 1. Such term nation date shall be in a
binding letter of resignation with the enpl oyer, establishing
a deferred ternination date. The nenber may change the
termnation date within the lintations of subparagraph 1.
but only with the witten approval of his or her enployer;

c. A properly conpleted DROP application for service
retirenent as provided in this section; and

d. Any other information required by the division

3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
paragraph (5)(f) and subsection (9) and ss. 112.3173, 112. 363,
121. 053, and 121.122. However, participation in the DROP does
not alter the participant's enploynent status and such
enpl oyee shall not be deened retired fromenploynent until his
or her deferred resignation is effective and termnination
occurs as provided in s. 121.021(39).

22
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4. Elected officers shall be eligible to participate
in the DROP subject to the follow ng:

a. An elected officer who reaches normal retirenment
date during a termof office may defer the election to
participate in the DROP until the next succeeding termin that
of fice. Such elected officer who exercises this option may
participate in the DROP for up to 60 cal endar nonths or a
period of no longer than such succeeding termof office,
whi chever is |ess.

b. An elected or a nonelected participant may run for
atermof office while participating in DROP and, if elected,
extend the DROP term nation date accordingly, except, however,
if such additional termof office exceeds the 60-nonth
limtation established in subparagraph 1., and the officer
does not resign fromoffice within such 60-nonth linitation
the retirenent and the participant's DROP shall be null and
void as provided in sub-subparagraph (c)5.d.

C. An elected officer who is dually enployed and
elects to participate in DROP shall be required to satisfy the
definition of termnation within the 60-nmonth or, with respect

to nenbers who are instructional personnel as defined in s.
1012.01(2)(a)-(d) in grades K-12 and who have received
aut hori zation by the district school superintendent to

participate in DROP for nore than 60 nonths, the 96-nonth

limtation period as provided in subparagraph 1. for the

nonel ected position and may conti nue enpl oynent as an el ected
officer as provided in s. 121.053. The elected officer will be
enrolled as a renewed nenber in the Elected Oficers' O ass or
the Regular O ass, as provided in ss. 121.053 and 121.22, on
the first day of the nonth after term nation of enploynent in
t he nonel ected position and term nation of DROP. Distribution
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of the DROP benefits shall be nade as provided in paragraph
(c).

(c) Benefits payabl e under the DROP. --

1. Effective with the date of DROP participation, the
menber's initial normal nonthly benefit, including creditable
service, optional formof paynent, and average fina
conpensation, and the effective date of retirenent shall be
fixed. The beneficiary established under the Florida
Retirenent Systemshall be the beneficiary eligible to receive
any DROP benefits payable if the DROP participant dies prior
to the conpletion of the period of DROP participation. In the
event a joint annuitant predeceases the nmenber, the nenber may
nane a beneficiary to receive accunul ated DROP benefits
payabl e. Such retirenent benefit, the annual cost of living
adj ustnments provided in s. 121.101, and interest shall accrue
monthly in the System Trust Fund. Such interest shall accrue
at an effective annual rate of 6.5 percent conpounded nonthly,
on the prior nmonth's accunul ated endi ng bal ance, up to the
nonth of termination or death.

2. Each enpl oyee who elects to participate in the DROP
shall be allowed to elect to receive a | unp-sum paynent for
accrued annual | eave earned in accordance with agency policy
upon begi nning participation in the DROP. Such accunul at ed
| eave paynent certified to the division upon comencenent of
DROP shall be included in the calculation of the nmenber's
average final conpensation. The enployee electing such
| unp-sum paynent upon beginning participation in DROP will not
be eligible to receive a second | unp-sum paynent upon
term nation, except to the extent the enployee has earned
addi ti onal annual |eave which conbined with the origina
payment does not exceed the maxi mum | unp-sum paynent al | owed
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by the enploying agency's policy or rules. Such early

| unp- sum paynent shall be based on the hourly wage of the

enpl oyee at the tine he or she begins participation in the
DROP. If the nmenber elects to wait and receive such | unp-sum
payment upon term nation of DROP and termination of enploynent
with the enployer, any accunul ated | eave paynent nmde at that
time cannot be included in the nenber's retirenent benefit,
whi ch was deternined and fixed by | aw when the enpl oyee

el ected to participate in the DROP

3. The effective date of DROP participation and the
effective date of retirenent of a DROP participant shall be
the first day of the nonth selected by the nenber to begin
participation in the DROP, provided such date is properly
established, with the witten confirmation of the enployer,
and the approval of the division, on forms required by the
di vi si on.

4. Nornmal retirement benefits and interest thereon
shall continue to accrue in the DROP until the established
ternmnation date of the DROP, or until the partici pant
ternm nates enpl oynent or dies prior to such date. Although
i ndi vi dual DROP accounts shall not be established, a separate
accounting of each participant's accrued benefits under the
DROP shall be cal culated and provided to participants.

5. At the conclusion of the participant's DROP, the
di vision shall distribute the participant's total accunul ated
DROP benefits, subject to the follow ng provisions:

a. The division shall receive verification by the
participant's enpl oyer or enployers that such participant has
term nated enpl oynent as provided in s. 121.021(39)(b).

b. The terminated DROP participant or, if deceased,
such participant's naned beneficiary, shall elect on forns
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1| provided by the division to receive paynent of the DROP

2 | benefits in accordance with one of the options |listed bel ow.
3| For a participant or beneficiary who fails to elect a nethod
4| of paynent within 60 days of term nation of the DROP, the

5| division will pay a lunp sumas provided in

6 | sub- sub-subparagraph (1).

7 (1) Lunmp sum--All accrued DROP benefits, plus

8| interest, less withholding taxes remtted to the Interna

9 | Revenue Service, shall be paid to the DROP partici pant or

10 | surviving beneficiary.

11 (1) Direct rollover.--All accrued DROP benefits, plus
12 | interest, shall be paid fromthe DROP directly to the

13 | custodian of an eligible retirenent plan as defined in s.

14 ] 402(c)(8)(B) of the Internal Revenue Code. However, in the
15| case of an eligible rollover distribution to the surviving
16 | spouse of a deceased participant, an eligible retirenent plan
17 | is an individual retirenment account or an individua

18 | retirenent annuity as described in s. 402(c)(9) of the

19 | Internal Revenue Code.

20 (111) Partial lunp sum--A portion of the accrued DROP
21 | benefits shall be paid to the DROP participant or surviving
22 | spouse, less withholding taxes renitted to the Interna

23 | Revenue Service, and the remai ning DROP benefits shall be

24 | transferred directly to the custodian of an eligible

25| retirenment plan as defined in s. 402(c)(8)(B) of the Interna
26 | Revenue Code. However, in the case of an eligible rollover
27 | distribution to the surviving spouse of a deceased

28 | participant, an eligible retirenment plan is an individual

29 | retirenment account or an individual retirenment annuity as

30 | described in s. 402(c)(9) of the Internal Revenue Code. The
31
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proportions shall be specified by the DROP participant or
surviving beneficiary.

c. The formof paynent selected by the DROP
partici pant or surviving beneficiary conplies with the mi ni num
di stribution requirenents of the Internal Revenue Code.

d. A DROP participant who fails to terninate
enpl oynent as defined in s. 121.021(39)(b) shall be deened not
to be retired, and the DROP el ection shall be null and voi d.
Florida Retirement System nenbership shall be reestablished
retroactively to the date of the commencenent of the DROP, and
each enpl oyer with whomthe participant continues enpl oynent
shall be required to pay to the System Trust Fund the
di fference between the DROP contributions paid in paragraph
(i) and the contributions required for the applicable Florida
Retirenent System class of nenbership during the period the
nmenber participated in the DROP, plus 6.5 percent interest
conmpounded annual |vy.

6. The accrued benefits of any DROP participant, and
any contributions accunul ated under such program shall not be
subj ect to assignnment, execution, attachnment, or to any | ega
process what soever, except for qualified donestic relations
orders by a court of conpetent jurisdiction, incone deduction
orders as provided in s. 61.1301, and federal incone tax
| evi es.

7. DROP participants shall not be eligible for
disability retirenment benefits as provided in subsection (4).

(d) Death benefits under the DROP. --

1. Upon the death of a DROP participant, the naned
beneficiary shall be entitled to apply for and receive the
accrued benefits in the DROP as provided in sub-subparagraph
(c)5. b.
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2. The normal retirenment benefit accrued to the DROP
during the nonth of a participant's death shall be the fina
nmont hly benefit credited for such DROP participant.

3. Eligibility to participate in the DROP termn nates
upon death of the participant. |f the participant dies on or
after the effective date of enrollnent in the DROP, but prior
to the first nonthly benefit being credited to the DROP
Florida Retirement System benefits shall be paid in accordance
wi th subparagraph (7)(c)1. or subparagraph 2.

4. A DRCP participants' survivors shall not be
eligible to receive Florida Retirenment System death benefits
as provided in paragraph (7)(d).

(e) Cost-of-living adjustnent.--On each July 1, the
participants' normal retirenent benefit shall be increased as
provided in s. 121.101

(f) Retiree health insurance subsidy. --DROP
participants are not eligible to apply for the retiree health
i nsurance subsidy paynents as provided in s. 112.363 unti
such participants have term nated enpl oynment and participation
in the DROP.

(g) Renewed nenbership.--DROP participants shall not
be eligible for renewed nenbership in the Florida Retirenent
System under ss. 121.053 and 121.122 until termnation of
enpl oynent is effectuated as provided in s. 121.021(39)(hb).

(h) Enploynent limtation after DROP
participation.--Upon satisfying the definition of termnation
of enpl oynent as provided in s. 121.021(39)(b), DRCP
partici pants shall be subject to such reenploynent limtations
as other retirees. Reenploynent restrictions applicable to
retirees as provided in subsection (9) shall not apply to DROP
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participants until their enploynent and participation in the
DROP are terninated

(i) Contributions.--

1. Al enployers paying the salary of a DROP
participant filling a regularly established position shal
contribute 8.0 percent of such participant's gross
conpensation for the period of July 1, 2002, through June 30,
2003, and 11.56 percent of such conpensation thereafter, which
shal|l constitute the entire enpl oyer DROP contribution with
respect to such participant. Such contributions, payable to
the System Trust Fund in the sanme nanner as required in s.
121. 071, shall be nade as appropriate for each pay period and
are in addition to contributions required for social security
and the Retiree Health | nsurance Subsidy Trust Fund. Such
enpl oyer, social security, and health insurance subsidy
contributions are not included in the DROP

2. The enployer shall, in addition to subparagraph 1.
al so withhold one-half of the entire social security
contribution required for the participant. Contributions for
soci al security by each participant and each enpl oyer, in the
anount required for social security coverage as now or
hereafter provided by the federal Social Security Act, shal
be in addition to contributions specified in subparagraph 1

3. Al enployers paying the salary of a DROP
participant filling a regularly established position shal
contribute the percent of such participant's gross
conpensation required in s. 121.071(4), which shall constitute
the enployer's health insurance subsidy contribution with
respect to such participant. Such contributions shall be
deposited by the administrator in the Retiree Health I nsurance
Subsi dy Trust Fund.
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1 (j) Forfeiture of retirenent benefits.--Nothing in

2| this section shall be construed to renove DROP partici pants
3| fromthe scope of s. 8(d), Art. Il of the State Constitution,
4] s. 112.3173, and paragraph (5)(f). DROP partici pants who

5] comit a specified felony of fense while enployed will be

6 | subject to forfeiture of all retirenment benefits, including
7 | DROP benefits, pursuant to those provisions of |aw

8 (k) Administration of program--The division shal

9 | make such rules as are necessary for the effective and

10 | efficient admi nistration of this subsection. The division

11| shall not be required to advise nenbers of the federal tax
12 | consequences of an election related to the DROP but nmay advise
13 | nenbers to seek independent advice.

14 Section 3. Subsections (3) and (4) of section 121.71
15| Florida Statutes, are anended to read:

16 121.71 Uniformrates; process; calculations; |evy.--
17 (3) Required enpl oyer retirenent contribution rates
18 | for each nenbership class and subclass of the Florida

19 | Retirenent Systemfor both retirenent plans are as foll ows:

N N
o Ol

W N NN
o © 0 N

w
=
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1 Per cent age of Per cent age of
2 G oss G oss

3 Conpensati on, Conpensati on
4 Effective Effective

5| Menbership C ass July 1, 2003 2662 July 1

6 2004 2663

7 | Regul ar C ass 6. 18%56% 10. 07% 9-87%

8 | Special Risk Cass 17. 32%44—75% 22. 15% 22-89%
9| Special Risk Adnministrative

10 Support d ass 8. 71%—36% 12. 58%

11 | Elected Oficers' dass -

12 Legi sl ators, Governor

13 Lt. Governor,

14 Cabi net O ficers,

15 State Attorneys,

16 Publ i ¢ Defenders 11. 28Y8—15% 15. 48% 15-43%
17 | El ected O ficers' dass -

18 Justices, Judges 17. 449%34-606% 20. 70% 26—54%
19| Elected Oficers' dass -

20 County Elected Oficers  14. 02%0-66% 17. 81 +#+52%
21 | Seni or Managenent C ass 8. 16%-386% 11. 59% $1-68%
22 | DROP 8. 00% 11. 56%

23

24 (4) o i I o : I . 3y
25 | angd—for—the—fisecal—year—20062-—2603—onty-The state actuary

26 | shall recognize and use an appropriate |evel of available

27 | excess assets of the Florida Retirenment System Trust Fund to
28 | offset the difference between the normal costs of the Florida
29 | Retirenment Systemand the statutorily prescribed contribution
30 | rates. This—stbseection—expirres—Juty—31,—2663—

31
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Section 4. Section 121.74, Florida Statutes, is
amended to read:

121.74 Administrative and educationa
expenses. --Effective July 1, 2003 2662, in addition to
contributions required under s. 121.71, enployers
participating in the Florida Retirenent System shal
contri bute an anount equal to 0.10 615 percent of the payrol
reported for each class or subclass of Florida Retirenent
Syst em nenber shi p, which anpbunt shall be transferred by the
Division of Retirement fromthe Florida Retirenent System
Contributions Clearing Trust Fund to the State Board of
Administration's Administrative Trust Fund to offset the costs
of adm nistering the optional retirement program and the costs
of providing educational services to participants in the
defined benefit program and the optional retirenent program
Approval of the Trustees of the State Board of Adnministration
is required prior to the expenditure of these funds. Paynents
for third-party adnministrative or educational expenses shal
be made only pursuant to the ternms of the approved contracts
for such services.

Section 5. The Legislature finds that a proper and

legitinmate state purpose is served when enpl oyees and retirees

of the state and its political subdivisions, and the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by

governnental retirenent systens. These persons nust be

provided benefits that are fair and adequate and that are

nmanaged, adni ni stered, and funded in an actuarially sound

manner, as required by Section 14, Article X of the State

Constitution, and part VI|I of chapter 112, Florida Statutes.

32
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Therefore, the Legislature hereby deternines and decl ares that

this act fulfills an inportant state interest.
Section 6. Subsection (12) of section 121.40, Florida
Statutes, is anended to read:

121. 40 Cooperative extension personnel at the
Institute of Food and Agricultural Sciences; supplenental
retirement benefits.--

(12) CONTRI BUTI ONS. - -

(a) For the purposes of funding the suppl enenta
benefits provided by this section, the institute is authorized
and required to pay, commencing July 1, 1985, the necessary
monthly contributions fromits appropriated budget. These
anounts shall be paid into the Institute of Food and
Agricultural Sciences Suppl enental Retirenent Trust Fund,
whi ch is hereby created.

(b) The nonthly contributions required to be paid
pursuant to paragraph (a) on the gross nonthly salaries, from
all sources with respect to such enploynent, paid to those
enpl oyees of the institute who hold both state and federa
appoi ntnents and who participate in the federal Cvil Service
Retirenent Systemshall be as foll ows:

Dat es of Contribution Per cent age
Rat e Changes Due
July 1, 1985, through Decenber 31, 1988 6. 68%
January 1, 1989, through Decenber 31, 1993 6. 35%
January 1, 1994, through Decenber 31, 1994 6. 69%
January 1, 1995, through June 30, 1996 6.82%
July 1, 1996, through June 30, 1998 5.64%
July 1, 1998, through June 30, 2001 7.17%
Bfeetive July 1, 2001, through June 30, 2003 6. 96%

33
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1| Effective July 1, 2003 13. 83%

2

3 Section 7. Subsections (2) and (4) of section

4] 121.4501, Florida Statutes, are anended to read:

5 121. 4501 Public Enpl oyee Optional Retirenent

6| Program - -

7 (2) DEFINITIONS.--As used in this part, the term

8 (a) "Approved provider" or "provider" neans a private
9| sector conpany that is selected and approved by the state

10 | board to offer one or nore investnent products or services to
11| the Public Enployee Optional Retirenment Program The term

12 | includes a bundl ed provider that offers participants a range
13| of individually allocated or unallocated investnent products
14 | and nay offer a range of adninistrative and customer services,
15 | which nmay include accounting and adm ni stration of individua
16 | partici pant benefits and contributions; individual participant
17 | recordkeepi ng; asset purchase, control, and saf ekeepi ng;

18 | direct execution of the participant's instructions as to asset
19 | and contribution allocation; calculation of daily net asset

20 | values; direct access to participant account information

21 | periodic reporting to participants, at |east quarterly, on

22 | account bal ances and transacti ons; guidance, advice, and

23| allocation services directly relating to its own investnent

24 | options or products, but only if the bundl ed provider conplies
25| with the standard of care of s. 404(a)(1)(A-B) of the Enployee
26 | Retirenment |nconme Security Act of 1974 (ERISA) and if

27 | provi di ng such gui dance, advice, or allocation services does
28 | not constitute a prohibited transaction under s. 4975(c) (1) of
29 | the Internal Revenue Code or s. 406 of ERI SA, notwithstanding
30| that such prohibited transaction provisions do not apply to
31| the optional retirenment program a broad array of distribution

34
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options; asset allocation; and retirenent counseling and
education. Private sector conpani es include investnent
nmanagenent conpani es, insurance conpani es, depositories, and
nmut ual fund conpani es.

(b) "Average nonthly conpensation” neans one-twel fth
of average final conpensation as defined in s. 121.021(24).

(c) "Covered enpl oynent”" neans enploynent in a
regularly established position as defined in s. 121.021(52).

(d) "Departnent" neans the Departnent of Managenent
Servi ces.

(e) "Division" neans the Division of Retirenment within
t he Departnent of Managenent Services.

(f) "Eligible enployee" neans an officer or enpl oyee,
as defined in s. 121.021(11), who:

1. 1Is a nenber of, or is eligible for nenbership in,
the Florida Retirenment System including any renewed nenber of
the Florida Retirenent System

2. Participates in, or is eligible to participate in,
t he Seni or Managenent Service Optional Annuity Program as
establ i shed under s. 121.055(6) or the State Conmunity Col |l ege
Optional Retirement Program as established under s.
121.051(2)(c); or

3. Is eligible to participate in, but does not

participate in, the State University System Optiona
Retirenent Program established under s. 121. 35 er—the—State

. " . I .
estabH-shetd—under—s—121+-065(2)(¢c).

The term does not include any nenber participating in the

Deferred Retirenent Option Program established under s.

121.091(13) or any enployee participating in an optional
35
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retirenent program established under s. 121.051(2)(c) or s.
121. 35.

(g) "Enployer" neans an enpl oyer, as defined in s.
121.021(10), of an eligible enployee.

(h) "Participant"” nmeans an eligible enpl oyee who
el ects to participate in the Public Enpl oyee Optional
Retirenment Program and enrolls in such optional program as
provided in subsection (4).

(i) "Public Enployee Optional Retirenent Program"
"optional program" or "optional retirenent progran neans the
alternative defined contribution retirenent program
est abl i shed under this section

(j) "State board" or "board" neans the State Board of
Admi ni stration.

(k) "Trustees" neans Trustees of the State Board of
Admi ni stration.

(1) "Vested" or "vesting" neans the guarantee that a
participant is eligible to receive a retirenent benefit upon
conpl etion of the required years of service under the Public
Enpl oyee Optional Retirenent Program

(4) PARTI Cl PATI ON; ENROLLMENT. - -

(a)l. Wth respect to an eligible enployee who is
enployed in a regularly established position on June 1, 2002,
by a state enpl oyer:

a. Any such enployee nay elect to participate in the
Publ i c Enpl oyee Optional Retirenment Programin |ieu of
retaining his or her nenbership in the defined benefit program
of the Florida Retirenent System The election nust be nade in
writing or by electronic neans and nust be filed with the
third-party administrator by August 31, 2002, or, in the case
of an active enployee who is on a | eave of absence on April 1,

36
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2002, by August 31, 2002, or within 90 days after the
conclusi on of the | eave of absence, whichever is later. This
el ection is irrevocable, except as provided in paragraph (e).
Upon maki ng such el ection, the enployee shall be enrolled as a
partici pant of the Public Enpl oyee Optional Retirenent
Program the enployee's nenbership in the Florida Retirenent
System shall be governed by the provisions of this part, and
the enpl oyee's nenbership in the defined benefit program of
the Florida Retirenent System shall terminate. The enpl oyee's
enrollment in the Public Enployee Optional Retirenent Program
shal |l be effective the first day of the nonth for which a ful
nmont h' s enpl oyer contribution is nade to the optional program

b. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tinme period is deened to have elected to retain
nmenbership in the defined benefit programof the Florida
Retirenment System and the enployee's option to elect to
participate in the optional programis forfeited.

2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enployee Optional Retirenent Program
by reason of enploynent in a regularly established position
with a state enployer commencing after April 1, 2002:

a. Any such enployee shall, by default, be enrolled in
the defined benefit retirenent programof the Florida
Retirenent System at the commencenent of enploynent, and may,
by the end of the 5th nonth follow ng the enpl oyee's nonth of
hire, elect to participate in the Public Enpl oyee Optional
Retirenment Program The enpl oyee's el ection nust be nade in
writing or by electronic neans and nust be filed with the
third-party administrator. The election to participate in the

37
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optional programis irrevocabl e, except as provided in
par agraph (e).

b. If the enployee files such election within the
prescribed tine period, enrollment in the optional program
shal|l be effective on the first day of enploynent. The
enpl oyer retirement contributions paid through the nonth of
t he enpl oyee pl an change shall be transferred to the optiona
program and, effective the first day of the next nonth, the
enpl oyer shall pay the applicable contributions based on the
enpl oyee nenbership class in the optional program

c. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tinme period is deened to have elected to retain
nmenbership in the defined benefit programof the Florida
Retirenment System and the enployee's option to elect to
participate in the optional programis forfeited.

3. Wth respect to enpl oyees who becone eligible to

participate in the Public Enployee Optional Retirenent Program

pursuant to s. 121.051(2)(c)3., any such enpl oyee nmay elect to

participate in the Public Enployee Optional Retirenent Program

inlieu of retaining his or her participation in the State

Community College Optional Retirenment Program The el ection

nmust be nade in witing or by electronic neans and nust be

filed with the third-party administrator. This election is

i rrevocabl e, except as provided in paragraph (e). Upon making

such el ection, the enpl oyee shall be enrolled as a partici pant

of the Public Enployee Optional Retirenent Program the

enpl oyee' s nenbership in the Florida Retirenent System shal

be governed by the provisions of this part, and the enpl oyee's

participation in the State Community Col |l ege Opti onal

Retirenment Program shall ternminate. The enpl oyee's enroll nent
38
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in the Public Enpl oyee Optional Retirenent Program shall be

effective the first day of the nonth for which a full nonth's

enpl oyer contribution is nade to the optional program

4.3~ For purposes of this paragraph, "state enpl oyer”
neans any agency, board, branch, conmission, community
col |l ege, departnment, institution, institution of higher
education, or water nanagenent district of the state, which
participates in the Florida Retirement Systemfor the benefit
of certain enpl oyees.

(b)1. Wth respect to an eligible enployee who is
enployed in a regularly established position on Septenber 1
2002, by a district school board enpl oyer:

a. Any such enployee nay elect to participate in the
Publ i c Enpl oyee Optional Retirenment Programin |ieu of
retaining his or her nenbership in the defined benefit program
of the Florida Retirenent System The election nust be nade in
writing or by electronic neans and nust be filed with the
third-party administrator by Novenber 30, or, in the case of
an active enployee who is on a | eave of absence on July 1,
2002, by Novenber 30, 2002, or within 90 days after the
conclusi on of the | eave of absence, whichever is later. This
el ection is irrevocable, except as provided in paragraph (e).
Upon maki ng such el ection, the enployee shall be enrolled as a
partici pant of the Public Enpl oyee Optional Retirenent
Program the enployee's nenbership in the Florida Retirenent
System shall be governed by the provisions of this part, and
t he enpl oyee's nenbership in the defined benefit program of
the Florida Retirenent System shall terminate. The enpl oyee's
enrollment in the Public Enployee Optional Retirenent Program
shal|l be effective the first day of the nonth for which a ful
nmont h' s enpl oyer contribution is nade to the optional program
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b. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tinme period is deened to have elected to retain
nmenbership in the defined benefit programof the Florida
Retirenment System and the enployee's option to elect to
participate in the optional programis forfeited.

2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enployee Optional Retirenent Program
by reason of enploynent in a regularly established position
with a district school board enpl oyer conmencing after July 1,
2002:

a. Any such enployee shall, by default, be enrolled in
the defined benefit retirenent programof the Florida
Retirenent System at the commencenent of enploynent, and may,
by the end of the 5th nonth follow ng the enpl oyee's nonth of
hire, elect to participate in the Public Enployee Optional
Retirenment Program The enpl oyee's el ection nust be nade in
writing or by electronic neans and nust be filed with the
third-party administrator. The election to participate in the
optional programis irrevocabl e, except as provided in
par agraph (e).

b. If the enployee files such election within the
prescribed tinme period, enrollnment in the optional program
shal|l be effective on the first day of enploynent. The
enpl oyer retirement contributions paid through the nonth of
t he enpl oyee pl an change shall be transferred to the optiona
program and, effective the first day of the next nonth, the
enpl oyer shall pay the applicable contributions based on the
enpl oyee nenbership class in the optional program

c. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
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1| prescribed tine period is deened to have elected to retain

2 | menbership in the defined benefit programof the Florida

3| Retirenent System and the enployee's option to elect to

4| participate in the optional programis forfeited.

5 3. For purposes of this paragraph, "district schoo

6 | board enpl oyer" neans any district school board that

7| participates in the Florida Retirenment Systemfor the benefit
8 | of certain enployees, or a charter school or charter technica
9| career center that participates in the Florida Retirenent

10| Systemas provided in s. 121.051(2)(d).

11 (c)1. Wth respect to an eligible enployee who is

12 | enployed in a regularly established position on Decenber 1

13| 2002, by a | ocal enployer:

14 a. Any such enployee nay elect to participate in the
15| Public Enpl oyee Optional Retirenent Programin lieu of

16 | retaining his or her nenbership in the defined benefit program
17 | of the Florida Retirenent System The election nust be nmade in
18 | writing or by electronic neans and nust be filed with the

19 | third-party adm ni strator by February 28, 2003, or, in the

20 | case of an active enployee who is on a | eave of absence on

21| Cctober 1, 2002, by February 28, 2003, or within 90 days after
22 | the conclusion of the | eave of absence, whichever is |ater

23| This election is irrevocable, except as provided in paragraph
24 | (e). Upon nmaki ng such election, the enpl oyee shall be enrolled
25| as a participant of the Public Enployee Optional Retirenent

26 | Program the enployee's nenbership in the Florida Retirenent
27 | System shall be governed by the provisions of this part, and
28 | the enpl oyee's nenbership in the defined benefit program of

29 | the Florida Retirenent Systemshall term nate. The enpl oyee's
30| enrollnment in the Public Enployee Optional Retirenent Program
31
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shall be effective the first day of the nonth for which a ful
nmont h' s enpl oyer contribution is nade to the optional program

b. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tinme period is deened to have elected to retain
nmenbership in the defined benefit programof the Florida
Retirenment System and the enployee's option to elect to
participate in the optional programis forfeited.

2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enployee Optional Retirenent Program
by reason of enploynent in a regularly established position
with a | ocal enployer commencing after Cctober 1, 2002:

a. Any such enployee shall, by default, be enrolled in
the defined benefit retirenent programof the Florida
Retirenent System at the commencenent of enploynent, and may,
by the end of the 5th nonth follow ng the enpl oyee's nonth of
hire, elect to participate in the Public Enpl oyee Optional
Retirenment Program The enpl oyee's el ection nust be nade in
writing or by electronic neans and nust be filed with the
third-party administrator. The election to participate in the
optional programis irrevocabl e, except as provided in
par agraph (e).

b. If the enployee files such election within the
prescribed tinme period, enrollment in the optional program
shal|l be effective on the first day of enploynent. The
enpl oyer retirement contributions paid through the nonth of
t he enpl oyee pl an change shall be transferred to the optiona
program and, effective the first day of the next nonth, the
enpl oyer shall pay the applicable contributions based on the
enpl oyee nenbership class in the optional program
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c. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tinme period is deened to have elected to retain
nmenbership in the defined benefit programof the Florida
Retirenment System and the enployee's option to elect to
participate in the optional programis forfeited.

3. For purposes of this paragraph, "local enployer"
neans any enpl oyer not included in paragraph (a) or paragraph
(b).

(d) Contributions available for self-direction by a
partici pant who has not selected one or nore specific
i nvest nent products shall be allocated as prescribed by the
board. The third-party administrator shall notify any such
participant at l|least quarterly that the participant shoul d
take an affirmative action to nake an asset allocation anong
t he optional program products.

(e) After the period during which an eligible enpl oyee
had the choice to elect the defined benefit programor the
Publ i c Enpl oyee Optional Retirenent Program the enpl oyee
shal | have one opportunity, at the enployee's discretion, to
choose to nove fromthe defined benefit programto the Public
Enpl oyee Optional Retirenment Programor fromthe Public
Enpl oyee Optional Retirenment Programto the defined benefit
program This paragraph shall be contingent upon approval from
the Internal Revenue Service for including the choice
described herein within the prograns offered by the Florida
Retirenent System

1. |If the enployee chooses to nove to the Public
Enpl oyee Optional Retirenment Program the applicable
provisions of this section shall govern the transfer
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2. |If the enpl oyee chooses to nove to the defined
benefit program the enployee nust transfer fromhis or her
Publ i c Enpl oyee Optional Retirenent Program account and from
ot her enpl oyee noneys as necessary, a sumrepresenting the
present val ue of that enpl oyee's accunul ated benefit
obligation imediately following the tinme of such novenent,
determ ned assuming that attai ned service equals the sum of
service in the defined benefit programand service in the
Publ i c Enpl oyee Optional Retirenent Program Benefit
commencenent occurs on the first date the enpl oyee woul d
becone eligible for unreduced benefits, using the discount
rate and ot her relevant actuarial assunptions that were used
to value the Florida Retirenent System defined benefit plan
liabilities in the nost recent actuarial valuation. For any
enpl oyee who, at the tine of the second el ection, already
mai ntai ns an accrued benefit amount in the defined benefit
pl an, the then-present val ue of such accrued benefit shall be
deened part of the required transfer anount described in this
subpar agraph. The division shall ensure that the transfer sum
is prepared using a fornmula and net hodol ogy certified by an
enrol | ed actuary.

3. Notwithstandi ng subparagraph 2., an enpl oyee who
chooses to nove to the defined benefit program and who becane
eligible to participate in the Public Enpl oyee Optional
Retirenent Program by reason of enploynent in a regularly
establ i shed position with a state enpl oyer after June 1, 2002;
a district school board enpl oyer after Septenber 1, 2002; or a
| ocal enployer after Decenber 1, 2002, nust transfer fromhis
or her Public Enployee Optional Retirement Program account
and, from ot her enpl oyee noneys as necessary, a sum
representing that enpl oyee's actuarial accrued liability.
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4. Enployees' ability to transfer fromthe Florida
Retirenment System defined benefit programto the Public
Enpl oyee Optional Retirenent Program pursuant to paragraphs
(a) through (d), and the ability for current enpl oyees to have
an option to later transfer back into the defined benefit
program under subparagraph 2., shall be deened a significant
system anmendnent. Pursuant to s. 121.031(4), any such
resulting unfunded liability arising fromactual origina
transfers fromthe defined benefit programto the optiona
program shall be anortized within 30 plan years as a separate
unfunded actuarial base independent of the reserve
stabilization nechanismdefined in s. 121.031(3)(f). For the
first 25 years, no direct anortization paynent shall be
calculated for this base. During this 25-year period, such
separate base shall be used to offset the inpact of enployees
exercising their second program el ecti on under this paragraph
It is the legislative intent that the actuarial funded status
of the Florida Retirenment System defined benefit plan is
nei ther beneficially nor adversely inpacted by such second
program el ections in any significant manner, after due
recognition of the separate unfunded actuarial base. Foll ow ng
this initial 25-year period, any renmi ning bal ance of the
ori ginal separate base shall be anortized over the remaining 5
years of the required 30-year anortization period.

Section 8. Section 1012.875, Florida Statutes, is
amended to read:

1012.875 Community Col |l ege Optional Retirenment
Program - - Each conmmunity col |l ege may i npl enent an opti onal
retirenent program if such programis established therefor
pursuant to s. 1001. 64(20), under which annuity or other
contracts providing retirenment and death benefits may be
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purchased by, and on behalf of, eligible enpl oyees who
participate in the program in accordance with s. 403(b) of

the I nternal Revenue Code. Except as ot herw se provided

herein, this retirenment program which shall be known as the
State Community Coll ege System Optional Retirement Program
may be inplenented and admi ni stered only by an individua
community college or by a consortiumof comrunity coll eges.

(1) As used in this section, the term

(a) "Activation" neans the date upon which an optiona
retirenent programis first made avail abl e by the program
admnistrator to eligible enpl oyees.

(b) "College" neans community col |l eges as defined in
s. 1000. 21.

(c) "Departnent" neans the Departnent of Managenent
Servi ces.

(d) "Program adm nistrator" neans the individua
col l ege or consortium of colleges responsible for inplenenting
and admini stering an optional retirenment program

(e) "Program participant" nmeans an eligible enpl oyee
who has elected to participate in an avail able optiona
retirenent program as authorized by this section

(2) Participation in the optional retirenent program
provided by this section is limted to enpl oyees who sati sfy
the criteria set forth in s. 121.051(2)(c).

(3)(a) Wth respect to any enployee who is eligible to
participate in the optional retirenent program by reason of
qgual i fyi ng enpl oynent commenci ng before the progranis
activation:

1. The enployee may elect to participate in the
optional retirement programin lieu of participation in the
Florida Retirenment System To becone a program partici pant,
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the enpl oyee nust file with the personnel officer of the
college, within 90 66 days after the progranmi s activation,
both a witten election on a formprovided by the Florida

Retirenent System departwent and a conpl eted application for
an individual contract or certificate.

2. An enployee's participation in the optiona
retirenent program commences on the first day of the next ful
cal endar nonth following the filing of the election and
conpl eted application with the program adnini strator and
recei pt of such election by the departnent. An enpl oyee's
nmenbership in the Florida Retirement Systemterm nates on this
sane date.

3. Any such enployee who fails to nake an election to
participate in the optional retirenment programw thin 60 days
after its activation has elected to retain nenbership in the
Florida Retirenent System

(b) Wth respect to any enpl oyee who becones eligible
to participate in an optional retirenent program by reason of
qgual i fyi ng enpl oyment conmencing on or after the progranis
activation:

1. The enployee nmay elect to participate in the
optional retirement programin lieu of participation in the
Florida Retirenment System To becone a program partici pant,
the enpl oyee nust file with the personnel officer of the
college, within 90 66 days after commenci ng qualifying
enpl oynent as provided in s. 121.051(2)(c)4., boetthr a witten
el ection on a formprovided by the Florida Retirenent System
departwent and a conpl eted application for an individua
contract or certificate.

2. An enployee's participation in the optiona
retirenent program conmences retroactive to en the first day
47
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of qualifying enpl oynent the—rext—fuH——catendar—renth
following the filing of the election and conpl eted application

with the program adninistrator and recei pt of such election by
the departnent. An enployee's nenbership in the Florida
Retirenment Systemterninates on this sane date.

3.4 Any such enpl oyee who fails to make an el ection

to participate in the optional retirement programwthin 90 66
days after comencing qualifying enploynent has elected to
retain nenbership in the Florida Retirenent System

(c) Any enployee who, on or after an optiona
retirenent progranis activation, becones eligible to
participate in the programby reason of a change in status due
to the subsequent designation of the enployee's position as
one of those referenced in subsection (2), or due to the
enpl oyee' s appoi nt nent, pronotion, transfer, or
reclassification to a position referenced in subsection (2),
nmust be notified by the eemmnity coll ege of the enpl oyee's
eligibility to participate in the optional retirenent program
inlieu of participation in the Florida Retirenent System
These eligible enpl oyees are subject to the provisions of
paragraph (b) and may elect to participate in the optiona
retirenent programin the same nanner as those enpl oyees
described in paragraph (b), except that the 90-day 66-day
el ection period conrences upon the date notice of eligibility
is received by the enployee and participation in the program
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begins the first day of the first full calendar nonth that the

change in status becones effective.

(d) Program participants nmust be fully and i medi ately
vested in the optional retirenent program upon issuance of an

optional retirement program contract.

(e) The election by an eligible enployee to
participate in the optional retirement programis irrevocable
for so long as the enpl oyee continues to neet the eligibility
requirements set forth in this section and in s.
121.051(2)(c), except as provided in paragraph (i) or as
provided in s. 121.051(2)(c) 3.

(f) |If a program participant becones ineligible to

continue participating in the optional retirenent program
pursuant to the criteria referenced in subsection (2), the
enpl oyee becones a nenber of the Florida Retirenent Systemif
eligible. The college nust notify the departnent of an
enpl oyee's change in eligibility status within 30 days after
the event that nmakes the enployee ineligible to continue
participation in the optional retirenment program

(g) An eligible enployee who is a nenber of the
Florida Retirement Systemat the tine of election to
participate in the optional retirenent programretains al
retirement service credit earned under the Florida Retirenment
System at the rate earned. Additional service credit in the
Florida Retirement System nmay not be earned while the enpl oyee
participates in the optional retirenent program nor is the
enpl oyee eligible for disability retirenment under the Florida
Retirenment System An eligible enployee may transfer fromthe

Florida Retirement Systemto his or her accounts under the

State Community College Optional Retirenent Programa sum

representing the present value of his or her service credit
49
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accrued under the defined benefit program of the Florida

Retirenment Systemfor the period between his or her first

eligible transfer date fromthe defined benefit plan to the

optional retirement program and the actual date of such

transfer as provided in s. 121.051(2)(c)7. Upon such transfer

all such service credit previously earned under the defined

benefit programof the Florida Retirenent Systemduring this

period shall be nullified for purposes of entitlenent to a

future benefit under the defined benefit program of the

Florida Retirenent System

(h) A program participant nmay not sinultaneously
participate in any other state-adninistered retirenent system
pl an, or cl ass.

(i) Except as provided in s. 121.052(6)(d), a program
partici pant who is or who becones dually enployed in two or
nore positions covered by the Florida Retirenment System one
of which is eligible for an optional retirenent program
pursuant to this section and one of which is not, is subject
to the dual enploynent provisions of chapter 121.

(4)(a) Each college nmust contribute on behalf of each
program partici pant an anount equal to 10.43 percent of the
participant's gross nonthly conpensation. The col | ege shal
deduct an anount approved by the district board of trustees of
t he eermrunity college to provide for the adm nistration of the
optional retirement program Paynent of this contribution nust
be made either directly by the eemunity coll ege or through
the program adninistrator to the desi gnated conpany

contracting for paynent of benefits to the program
partici pant.
(b) Each eermmunrity coll ege nmust contribute on behal f
of each program partici pant an anobunt equal to the unfunded
50
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actuarial accrued liability portion of the enpl oyer
contribution which would be required if the program
partici pant were a nmenber of the Regular O ass of the Florida
Retirenment System Paynent of this contribution nust be made
directly by the college to the departnent for deposit in the
Florida Retirenment System Trust Fund.

(c) Each program partici pant who has been issued
exeecuted an optional retirenent program anfidi-ty contract nay
contribute by way of salary reduction or deduction a

percentage of the program participant's gross conpensation
but this percentage may not exceed the correspondi ng
percentage contributed by the community college to the
optional retirement program Paynent of this contribution may
be made either directly by the college or through the program
adm ni strator to the desi gnated conpany contracting for
payment of benefits to the program partici pant.

(d) Contributions to an optional retirenent program by
a college or a program participant are in addition to, and
have no effect upon, contributions required nowor in future
by the federal Social Security Act.

(e) The college may accept for deposit into

partici pant account or accounts contributions in the form of

rollovers or direct trustee-to-trustee transfers by or on

behal f of participants who are reasonably determ ned by the

college to be eligible for rollover or transfer to the

optional retirement program pursuant to the Internal Revenue

Code, if such contributions are made i n accordance with the

applicable requirenents of the college. Accounting for such

contributions shall be in accordance with any applicabl e

requi renents of the Internal Revenue Code and the coll ege.
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(5)(a) The benefits to be provided to program
partici pants nust be provided through contracts, including

i ndi vidual contracts or individual certificates issued for

group annuity or other greup—annuity contracts, which nmay be
fixed, variable, or both, in accordance with s. 403(b) of the

I nternal Revenue Code. Each individual contract or certificate

nmust state the type of annuity contract on its face page, and
nmust include at |east a statenent of ownership, the contract

benefits, distribution annui-ty—ineene options, limtations,
expense charges, and surrender charges, if any.

(b) Benefits are payabl e under the optional retirenment
programto program participants or their beneficiaries, and
the benefits nust be paid only by the designated conpany in
accordance with the terns of the annduity contracts applicable
to the program participant. Benefits shall accrue in

i ndi vidual accounts that are participant-directed, portable,

and funded by enpl oyer contributions and the earnings

t her eon. ——previded—that Benefits funded by enpl oyer

contributions are payable in accordance with the foll ow ng

terns and conditions efrty—as—aH-{fetire—anndtity—to—the—program
o ’ o

1. Benefits shall be payable only to a participant, to

his or her beneficiaries, or to his or her estate, as

desi gnhated by the partici pant.

2. Benefits shall be paid by the provider conpany or

conpani es in accordance with the law, the provisions of the

contract, and any applicable enployer rule or policy.

3. In the event of a participant's death, npneys

accunul ated by, or on behalf of, the participant, |ess

wi t hhol ding taxes renitted to the Internal Revenue Service, if

any, shall be distributed to the participant's designated
52
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beneficiary or beneficiaries, or to the participant's estate,

as if the participant retired on the date of death as provided

i n paragraph (d). No other death benefits shall be avail abl e

for survivors of participants under the optional retirenent

program except for such benefits, or coverage for such

benefits, as are separately afforded by the enployer at the

enpl oyer's discretion

(c) Upon receipt by the provider conpany of a properly

executed application for distribution of benefits, the total

accunul at ed benefits shall be payable to the partici pant as:

1. A lunp-sumdistribution to the partici pant;

2. A lunmp-sumdirect rollover distribution whereby al

accrued benefits, plus interest and investnment earnings, are

paid fromthe participant's account directly to an eligible

retirenent plan as defined in s. 402(c)(8)(B) of the Interna

Revenue Code, on behalf of the participant;

3. Periodic distributions;

4, A partial |unp-sum paynent whereby a portion of the

accrued benefit is paid to the participant and the renaining

anount is transferred to an eligible retirenent plan, as
defined in s. 402(c)(8)(B) of the Internal Revenue Code, on
behal f of the participant; or

5. Such other distribution options as are provided for

in the participant's optional retirenent program contract.

(d) Survivor benefits shall be payabl e as:

1. A lunp-sumdistribution payable to the

beneficiaries or to the deceased participant's estate;

2. An eligible rollover distribution on behalf of the

survi vi ng spouse or beneficiary of a deceased partici pant

whereby all accrued benefits, plus interest and investnent

earnings, are paid fromthe deceased participant's account
53
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directly to an eligible retirenent plan, as described in s.
402(c)(8)(B) of the Internal Revenue Code, on behal f of the
survi vi ng spouse;

3. Such other distribution options as are provided for

in the participant's optional retirenent programcontract; or

4, A partial |unp-sum paynent whereby a portion of the

accrued benefits are paid to the deceased participant's

survi vi ng spouse or other designated beneficiaries, |ess

wi thhol ding taxes renmitted to the Internal Revenue Service, if

any, and the remaining anount is transferred directly to an

eligible retirement plan, as described in s. 402(c)(8)(B) of

the I nternal Revenue Code, on behal f of the surviving spouse.

The proportions nust be specified by the participant or the

surviving beneficiary.

Not hing in this paragraph abrogates other applicable

provisions of state or federal |aw providing paynent of death

benefits.
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1 (e)te)y The benefits payable to any person under the

2| optional retirenent program and any contribution accunul at ed
3 | under the program are not subject to assignnent, execution

4 | attachnent, or to any | egal process what soever.

5 (6)(a) The optional retirenent program authorized by
6| this section nust be inplenmented and admi ni stered by the

7 | program admi ni strator under s. 403(b) of the Internal Revenue
8 | Code. The program admi ni strator has the express authority to
9| contract with a third party to fulfill any of the program

10 | administrator's duties.

11 (b) The program admini strator shall solicit

12 | conpetitive bids or issue a request for proposal and select no
13 | nore than four conpanies fromwhich optional retirenent

14 | program anndity contracts may be purchased under the optiona
15| retirenent program |In naking these sel ections, the program
16 | adninistrator shall consider the foll owi ng factors:

17 1. The financial soundness of the conpany.

18 2. The extent of the conpany's experience in providing
19 | annuity or other contracts to fund retirenent prograns.
20 3. The nature and extent of the rights and benefits
21| provided to program participants in relation to the prem uns
22 | paid.
23 4. The suitability of the rights and benefits provided
24 | to the needs of eligible enployees and the interests of the
25| college in the recruitnent and retention of enpl oyees.
26
271 In lieu of soliciting conpetitive bids or issuing a request
28 | for proposals, the program adnini strator nay authorize the
29 | purchase of annuity contracts under the optional retirenent
30 | program from those conpanies currently selected by the
31| departnent to offer such contracts through the State
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University System Optional Retirenent Program as set forth in
s. 121. 35.

(c) Optional retirenent program annuity contracts mnust
be approved in formand content by the program adm ni strator
in order to qualify. The program admi nistrator nmay use the
sanme annuity contracts currently used within the State
University System Optional Retirenent Program as set forth in
s. 121. 35.

(d) The provision of each annuity contract applicable
to a program participant nust be contained in a witten
program description that includes a report of pertinent
financial and actuarial information on the solvency and
actuarial soundness of the program and the benefits applicable
to the program participant. The conpany nust furnish the
description annually to the program adm nistrator, and to each
program partici pant upon conmencenent of participation in the
program and annual |y thereafter

(e) The program admini strator nust ensure that each
program partici pant is provided annually with an accounting of
the total contributions and the annual contributions nade by
and on the behal f of the program partici pant.

Section 9. It is the intent of the Legislature that

the costs attributable to the nodifications to the retirenent

laws by this act regarding the reenpl oynent of instructional

personnel shall be funded by an increase in payrol

contribution rates beginning in fiscal year 2004-2005. For

fiscal year 2003-2004 only, the costs of such nodifications

shal | be funded by recognition of excess actuarial assets of

the Florida Retirenent System Trust Fund not to exceed $25

mllion.
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1 Section 10. The contribution rates proposed in this
2| act shall be in addition to all other changes to such
3| contribution rates which may be enacted into |law to take
4| effect on July 1, 2003. The Division of Statutory Revision is
5] directed to adjust the contribution rates set forth herein
6 | accordingly.
7 Section 11. This act shall take effect July 1, 2003,
8 | except that changes effected by this act to the Deferred
9| Retirenent Option Programshall take effect June 1, 2003.
10
11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE, SUBSTI TUTE _FOR
12 Senate Bill CS/SB 958
13
14 | The Conmittee Substitute for CS/ SB 958:
15| Eli mi nates conpul sory participation in the defined
16 contribution program for reenployed instructional personnel
Sets the assessnment on FRS enpl oyers for educational and
17 | adm nistrative costs incurred by the State Board of
18 Adm ni stration at 0.10% of payroll
Conti nues the requirenent that an apegication be conpl eted as
19| a condition _of participating in the mmunity Col | ege Opti onal
20 Retirenment Program
Pr ovi des concurrent fundin? for the increased benefits
21 BFOVIded to reenBoned i nstructional personnel. For i
003-04, up to $25 mllion of excess actuarial assets will be
22 | recogni zed to fund the costs; thereafter, the contribution
rates ﬂald by FRS participating enployers will be adjusted to
23| fund the increased costs.
24
25
26
27
28
29
30
31
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