F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0999, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to health insurance; anending s. 627.411,
3 F.S.; providing conditions for disapproval of health
4 insurance fornms by the O fice of Insurance Regul ation;
5 anendi ng s. 627.6515, F.S.; anending s. 626.9541, F.S.
6 relating to unfair discrimnation; anending s. 627. 6515,
7 F.S.; providing for disclosure and exceptions thereto and
8 clarifies applicability to out-of-state group policies;
9 prohi bits predatory pricing; authorizes Ofice of
10 | nsurance Regul ation to adopt rules; clarifies
11 applicability of group conversion provisions; anending s.
12 641. 31, F.S.; specifying nonapplication of certain health
13 mai nt enance contract filing requirenents to certain group
14 heal th i nsurance policies, wth exceptions; providing an
15 effective date.
16
17| Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Paragraph (e) of subsection (1) of section
20| 627.411, Florida Statutes, is anended, and subsection (3) is
21| added to said section, to read:
22 627.411 G ounds for disapproval.--
23 (1) The departnent shall disapprove any formfiled under
24| s. 627.410, or w thdraw any previous approval thereof, only if
25| the form
26 (e) Is for health insurance and:
27 1. Provides benefits that whieh are unreasonable in
28| relation to the prem um charged; -
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29 2. Contains provisions that whieh are unfair or

30| inequitable or contrary to the public policy of this state or

31| that whieh encourage m srepresentation; s or

32 3. Contains provisions that whieh apply rating practices
33| that which+resultinpremumescalationsthatare not—viable for
34| the—polecyholder—rmarket—or result in unfair discrimnation

35| pursuant to s. 626.9541(1)(9g)2. +hA—salespractices—

36 (3)(a) For health insurance coverage as described in s.
37| 627.6561(5)(a)2., the mninumloss ratio standard of incurred

38| clains to earned premumfor the formshall be 65 percent.

39 (b) Incurred clains are clains occurring within a fixed

40 period, whether or not paid during the sane period, under the

41| terns of the policy period.

42 1. dains include schedul ed benefit paynents, or services

43| provided by a provider or through a provider network for dental,

44| vision, disability, and simlar health benefits.

45 2. Clains do not include state assessnents, taxes,

46| conpany expenses, or any expense incurred by the conpany for the

47| cost of adjusting and settling a claim including the review,

48| qualification, oversight, nanagenent, or nonitoring of a claim

49| or incentives or conpensation to providers for other than the

50| provisions of health care services.

51 3. A conpany nay at its discretion include costs that are

52| denonstrated to reduce clains, such as fraud i ntervention

53| prograns or case nanagenent costs, which are identified in each

54| filing, are denonstrated to reduce clains costs, and do not

55| result in increasing the experience period |oss ratio by nore

56/ than 5 percent.
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57 4. For schedul ed cl ai m paynents, such as disability

58| income or long-termcare, the incurred clains shall be the

59| present value of the benefit paynents di scounted for continuance

60| and interest.

61 Section 2. Paragraph (g) of subsection (1) of section

62| 626.9541, Florida Statutes, is anended to read:

63 626. 9541 Unfair nethods of conpetition and unfair or

64| deceptive acts or practices defined.--

65 (1) UNFAIR METHODS COF COWMPETI TI ON AND UNFAI R OR DECEPTI VE
66| ACTS.--The followi ng are defined as unfair nethods of

67| conpetition and unfair or deceptive acts or practices:

68 (g) Unfair discrimnation.--

69 1. Knowingly making or permitting any unfair

70| discrimnation between individuals of the sanme actuarially

71| supportabl e class and equal expectation of life, in the rates
72| charged for any life insurance or annuity contract, in the

73| dividends or other benefits payable thereon, or in any other of
74| the terms and conditions of such contract.

75 2. Know ngly nmaking or permtting any unfair

76| discrimnation between individuals of the sane actuarially

77| supportable class, as determ ned at the original tine of

78| issuance of the coverage, and essentially the same hazard, in

79| the ampunt of premium policy fees, or rates charged for any

80| policy or contract of accident, disability, or health insurance,
81| in the benefits payable thereunder, in any of the terns or

82| conditions of such contract, or in any other nmanner whatever.

83 3. For a health insurer, life insurer, disability insurer,

84| property and casualty insurer, autonobile insurer, or managed
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85| care provider to underwite a policy, or refuse to issue,

86| reissue, or renew a policy, refuse to pay a claim cancel or

87| otherwise termnate a policy, or increase rates based upon the
88| fact that an insured or applicant who is also the proposed

89| insured has made a claimor sought or should have sought nedi cal
90| or psychol ogical treatnment in the past for abuse, protection

91| from abuse, or shelter from abuse, or that a claimwas caused in
92| the past by, or mght occur as a result of, any future assault,
93| battery, or sexual assault by a famly or househol d nenber upon
94| another famly or household nenber as defined in s. 741.28. A
95| health insurer, life insurer, disability insurer, or nmanaged

96| care provider may refuse to underwite, issue, or renew a policy
97| based on the applicant's medical condition, but shall not

98| consider whether such condition was caused by an act of abuse.
99| For purposes of this section, the term "abuse" neans the

100| occurrence of one or nore of the follow ng acts:

101 a. Attenpting or commtting assault, battery, sexua

102| assault, or sexual battery;

103 b. Placing another in fear of inmnent serious bodily

104| injury by physical nenace;

105 c. False inprisonment;

106 d. Physically or sexually abusing a mnor child; or

107 e. An act of domestic violence as defined in s. 741.28.
108

109| Thi s subparagraph does not prohibit a property and casualty
110| insurer or an autonobile insurer from excluding coverage for

111| intentional acts by the insured if such exclusion does not
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112| constitute an act of unfair discrimnation as defined in this
113| paragr aph.

114 Section 3. Subsection (2) of section 627.6515, Florida
115| Statutes, is anmended, and subsections (9) and (10) are added to
116/ said section, to read:

117 627. 6515 CQut-of-state groups. --

118 (2) Except as provided in this part, this part does not

119| apply to a group health insurance policy issued or delivered
120 outside this state under which a resident of this state is

121| provi ded coverage if:

122 (a) The policy is issued to an enpl oyee group the

123| conposition of which is substantially as described in s.

124| 627.653; a | abor union group or association group the

125| conposition of which is substantially as described in s.

126| 627.654; an additional group the conposition of whichis

127| substantially as described in s. 627.656; a group insured under
128 a bl anket health policy when the conposition of the group is
129| substantially in conpliance with s. 627.659; a group insured
130 under a franchi se health policy when the conposition of the
131| group i s substantially in conpliance with s. 627.663; an

132| association group to cover persons associated in any other

133 conmmon group, which common group is formed prinmarily for

134| purposes other than providing insurance; a group that is

135| established primarily for the purpose of providing group

136| insurance, provided the benefits are reasonable in relation to
137 the prem uns charged thereunder and the issuance of the group

138 policy has resulted, or will result, in econom es of
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139 admnistration; or a group of insurance agents of an insurer,
140 which insurer is the policyhol der;

141 (b) Certificates evidencing coverage under the policy are
142| issued to residents of this state and contain in contrasting

143| col or and not |ess than 10-point type the foll ow ng statenent:
144| "The benefits of the policy providing your coverage are governed
145 primarily by the law of a state other than Florida"; and

146 (c) The policy provides the benefits specified in ss.

147| 627.419, 627.6574, 627.6575, 627.6579, 627.6612, 627.66121,

148| 627.66122, 627.6613, 627.667, 627.6675, 627.6691, and 627.66911;
149| and

150 (d) Applications for certificates of coverage offered to

151| residents of this state contain in contrasting color and not

152 less than 12-point type the follow ng statenent on the sane page

153| as the applicant signature: “This policy is prinmarily governed

154 by the laws of {insert state where the naster policy is fil ed}.

155| As a result, all of the rating | aws applicable to policies filed

156/ in Florida do not apply to this coverage, which may result in

157| increases in your premiumat renewal that would not be

158| perm ssible under a Florida-approved policy. Any purchase of

159 individual health insurance should be considered carefully, as

160| future nedical conditions may nake it inpossible to qualify for

161| another individual health policy. For infornation concerning

162| individual health coverage under a Florida-approved policy,

163| consult your agent or the Florida Departnent of Financi al

164 Services”. The provisions of this paragraph only apply to group

165| certificates providing health insurance coverage which require

166| individual underwiting to deternm ne coverage eligibility for an
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167 individual or premumrates to be charged to an indivi dua

168| except for the follow ng:

169 1. Policies issued to provide coverage to groups of

170 persons all of whomare in the sane or functionally rel ated

171 licensed professions, and providing coverage only to such
172 licensed professionals, their enpl oyees or their dependents;
173 2. Policies providing coverage to snall enpl oyers as

174| defined by s. 627.6699. Such policies shall be subject to, and
175 governed by, the provisions of s. 627.6699;

176 3. Policies issued to a bona fide association, as defined
177\ by s.627.6571(5), provided that there is a person or board
178| acting as a fiduciary for the benefit of the nenbers; such

179| association is not owned, controlled by, or otherw se associ at ed

180 with the insurance conpany; or

181 4. Any accidental death, accidental death and

182| di snenbernent, accident-only, vision-only, dental-only, hospita

183| indemity-only, hospital accident-only, cancer, specified

184| di sease, Medi care suppl enent, products that suppl emrent Medi care,

185 long-termcare, or disability incone insurance, simlar

186/ suppl enmental pl ans provided under a separate policy,

187 certificate, or contract of insurance, which cannot duplicate

188| coverage under an underlying health plan, coinsurance, or

189| deducti bl es; coverage i ssued as a suppl enent to workers’

190| conpensation or simlar insurance; or autonpbile nedical - paynent

191| i nsurance.

192 (9) Any insured shall be able to term nate nenbership or

193| affiliation with the group to whomthe master policy is issued.

194 An insured that elects to term nate his nenbership or
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195 affiliation with the group, shall provide witten notice to the

196| insurer. Upon providing such notice, the nenber shall be
197| entitled to the rights and options provided by s. 627.6675.
198 (10) Any pricing structure that results or is reasonably

199| expected to result in rate escalations resulting in a death

200 spiral, which is a rate escal ati on caused by segnenting heal t hy

201| and unhealthy lives resulting in an ultimte pool of primrily

202| less healthy insureds is considered a predatory pricing

203| structure and constitutes unfair discrimnation as provided in
204 s. 626.9541(1)(g). The Financial Services Conm ssion nay, by

205/ rule, define other unfairly discrimnatory or predatory health

206| insurance rating practices.

207 Section 4. Subsection (2) and paragraph (d) of subsection
208| (3) of section 641.31, Florida Statutes, are anended to read:
209 641. 31 Health mai ntenance contracts. - -

210 (2) The rates charged by any heal th mai ntenance

211| organization to its subscribers shall not be excessive,

212| inadequate, or unfairly discrimnatory or follow a rating

213| nmet hodol ogy that is inconsistent, indeterm nate, or anbi guous or
214| encourages m srepresentation or m sunderstanding. A |law

215| restricting or limting deductibles, coinsurance, copaynents, or

216| annual or lifetinme maxi rum paynents shall not apply to any

217| heal th mai ntenance organi zati on contract offered or delivered to

218| an individual or a group of 51 or nore persons that provides
219\ coverage as described in s.641.31071(5)(a)2.departnent, in

220| accordance with generally accepted actuarial practice as applied

221| to health maintenance organi zations, nmay define by rule what

222| constitutes excessive, inadequate, or unfairly discrimnatory
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223| rates and may require whatever information it deens necessary to
224| determne that a rate or proposed rate neets the requirenents of
225| this subsection.

226 (3)

227 (d) Any change in rates charged for the contract nust be
228| filed with the departnent not | ess than 30 days in advance of
229 the effective date. At the expiration of such 30 days, the rate
230 filing shall be deened approved unless prior to such tinme the
231 filing has been affirmatively approved or di sapproved by order
232| of the departnment. The approval of the filing by the departnent
233| constitutes a waiver of any unexpired portion of such waiting
234| period. The department may extend by not nore than an additional
235/ 15 days the period within which it nmay so affirmatively approve
236 or disapprove any such filing, by giving notice of such

237| extension before expiration of the initial 30-day period. At the
238| expiration of any such period as so extended, and in the absence
239| of such prior affirmative approval or disapproval, any such

240 filing shall be deened approved. This paragraph does not apply

241 to group health contracts effectuated and delivered in this

242| state insuring groups of 51 or nore persons, except for Medicare

243| suppl enment i nsurance, long-termcare insurance, and any coverage

244! under which the increase in clains costs over the lifetime of

245 the contract due to advancing age or duration is refunded in the

246| prem um
247 Section 5. This act shall take effect July 1, 2003.
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