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HB 0133A 2003

A bill to be entitled
An act relating to use of consuner credit information in
personal insurance underwriting;, providing a popul ar
ref erence nane; providing a purpose; providing
application; providing definitions; specifying prohibited
activities for insurers using credit information for
certain purposes; requiring insurers to reunderwite or
rerate consumers under certain circunstances; requiring a
refund under certain circunstances; requiring insurers to
di scl ose certain credit information acquisition
activities under certain circunstances and to secure
aut hori zation for such activities; requiring insurers to
provi de certain notice of adverse actions; providing
criteria; requiring insurers to file certain scoring
nodel s or processes with the Ofice of Insurance
Regul ati on of the Financial Services Conm ssion;
requiring insurers to indemify, defend, and hold
harm ess certain agents fromliability, fees, and costs
under certain circunmstances; prohibiting consumer
reporting agencies fromproviding or selling certain
lists or data relating to certain consuner credit
i nformation; providing an exception; providing
severability; requiring the O fice of |nsurance
Regul ation of the Financial Services Conm ssion to
conduct a study of the use of credit information for
underwriting and rating purposes; providing study
criteria; providing for construction of the act in par
materia wth | aws enacted during the 2003 Regul ar Sessi on

of the Legislature; providing an effective date.
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HB 0133A 2003
Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) This section nmay be popularly referred to

as the “Use of Credit Information in Personal |nsurance Act.”

(2) The purpose of this section is to regulate the use of

credit information for personal insurance to protect consuners

wth respect to the use of such infornmation

(3) This section applies to personal insurance only. For

purposes of this section, “personal insurance” neans private

passenger autonobil e, homeowners’, notorcycle, nobile-

homeowners’, and noncomercial dwelling fire insurance policies

and boat, personal watercraft, snowrpbile, and recreational

vehicle insurance policies. Such policies nust be individually

underwitten for personal, famly, or household use. No other

type of insurance shall be included as personal insurance for

purposes of this section.

(4) For purposes of this section:

(a) “Adverse action” neans a denial or cancellation of, an

increase in any charge for, or a reduction or other adverse or

unfavorabl e change in the terns of coverage or anobunt of any

i nsurance, existing or applied for, in connection with the

underwiting of personal insurance.

(b) “Affiliate” neans any conpany that controls, is

controlled by, or is under conmon control w th anot her conpany.

(c) “Applicant” nmeans an individual who has applied for

coverage under a personal insurance policy with an insurer.

(d) “Consuner” neans an insured whose credit infornation

is used or whose insurance score is calculated in the

underwriting or rating of a personal insurance policy or an

applicant for such a policy.
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HB 0133A 2003
(e) “Consuner reporting agency” neans any entity which,

for nonetary fees or dues, or on a cooperative nonprofit basis,

regul arly engages in whole or in part in the practice of

assenbling or eval uating consuner credit infornation or other

informati on on consuners for the purpose of furnishing consuner

reports to third parties.

(f) “Credit information” neans any credit-rel ated

i nformation derived froma credit report, found on a credit

report itself, or provided on an application for persona

insurance. Information that is not credit-related shall not be

considered credit infornmation, regardl ess of whether it is

contained in a credit report or in an application or is used to

cal cul ate an i nsurance score.

(g0 “Credit report” nmeans any witten, oral, or other

comuni cation of infornmation by a consuner reporting agency

bearing on a consuner’s credit worthiness, credit standi ng, or

credit capacity which is used or expected to be used or

collected in whole or in part for the purpose of serving as a

factor to determ ne personal insurance premuns, eligibility for

coverage, or tier placenent.

(h) “lnsurance score” neans a nunber or rating that is

derived froman algorithm conputer application, nodel, or other

process that is based in whole or in part on credit infornmation

for the purpose of predicting the future i nsurance | 0ss exposure

of an individual applicant or insured.

(5) An insurer authorized to do business in this state

that uses credit information to underwite or rate risks shal

not :

(a) Use an insurance score that is cal cul ated using

i ncome, gender, address, zip code, ethnic group, religion,
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HB 0133A 2003
marital status, or nationality of the consuner as a factor.

(b) Deny, cancel, or nonrenew a policy of personal

i nsurance solely on the basis of credit informtion w thout

consi deration of any other applicable factor independent of

credit informati on and not expressly prohi bited by paragraph

(a).

(c) Base an insured’'s renewal rates for personal insurance

sol ely upon credit information w thout consideration of any

ot her applicabl e factor i ndependent of credit information.

(d) Take an adverse action against a consuner solely

because he or she does not have a credit card account w t hout

consi deration of any other applicable factor independent of

credit information.

(e) Consider an absence of credit information or an

inability to calculate an insurance score in underwiting or

rati ng personal insurance, unless the insurer:

1. Treats the consuner as ot herw se approved by the Chief

Financial Oficer, if the insurer presents infornation that such

an absence or inability relates to the risk for the insurer;

2. Treats the consuner as if the applicant or insured had

neutral credit information, as defined by the insurer; or

3. Excl udes the use of credit information as a factor and

uses only other underwiting criteria.

(f) Take an adverse action agai nst a consuner based upon

credit information unless an i nsurer obtains and uses a credit

report issued or an insurance score calculated within 90 days

after the date the policy is first witten or renewal is issued.

(g) Use credit information unless, not |ater than every 36

nonths following the last tine that the i nsurer obtai ned current

credit information for the insured, the insurer recal cul ates the
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HB 0133A 2003
i nsurance score or obtains an updated credit report. Regardl ess

of the requirenents of this paragraph:

1. At annual renewal, upon the request of a consuner or

the consuner's agent, the insurer shall reunderwite and rerate

the policy based upon a current credit report or insurance

score. An insurer need not recal culate the i nsurance score or

obtain the updated credit report of a consuner nore frequently

than once in a 12-nonth peri od.

2. The insurer has the discretion to obtain current credit

i nformati on upon any renewal before the 36-nonth period, if

consistent with the insurer’s underwiting guidelines.

3. No i nsurer need obtain current credit infornation for

an insured, despite the requirenents of subparagraph 1., if:

a. The insurer is treating the consuner as otherw se

approved by the Chief Financial Oficer;

b. The insured is in the nost favorably priced tier of the

insurer, within a group of affiliated insurers. However, the

i nsurer shall have the discretion to order such report if

consistent with its underwiting guidelines;

c. Credit was not used for underwiting or rating such

i nsured when the policy was initially witten. However, the

insurer has the discretion to use credit for underwiting or

rati ng such insured upon renewal if consistent with its

underwiting guidelines; or

d. The insurer reevaluates the insured beginning no | ater

than 36 nonths after inception and thereafter based upon other

underwiting or rating factors, excluding credit infornation.

(h) Use the following as a negative factor in any

i nsurance scoring nethodology or in reviewing credit infornmation

for the purpose of underwiting or rating a policy of personal
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i nsur ance:

1. Credit inquiries not initiated by the consunmer or

inquiries requested by the consuner for his or her own credit

i nformati on.

2. Inquiries relating to insurance coverage, if so

identified on a consuner’s credit report.

3. Collection accounts with a nedical industry code, if so

identified on the consunmer’s credit report.

4, Miltiple lender inquiries, if coded by the consuner

reporting agency on the consuner’s credit report as being from

t he honme nortgage industry and made within 30 days of one

anot her, unless only one inquiry is considered.

5. Miltiple Iender inquiries, if coded by the consuner

reporting agency on the consuner's credit report as being from

t he autonpbile |l ending i ndustry and made within 30 days of one

another, unless only one inquiry is considered.

(i) Use a credit report as an underwiting or rating

factor unless the insurer can provide evidence that the nethods

used to devel op and i npl enent the use of credit reports are

valid in predicting insurance risk.

(6) |If it is determ ned through the dispute resol ution

process set forth in the federal Fair Credit Reporting Act, 15
US. C s. 168li(a)(5), that the credit information of a current

i nsured was incorrect or inconplete and if the insurer receives

noti ce of such determ nation fromthe consuner reporting agency

or the insured, the insurer shall reunderwite and rerate the

consuner within 30 days after receiving the notice. After

reunderwriting or rerating the insured, the insurer shall nake

any adjustnents necessary consistent with its underwiting and

rating guidelines. If an insurer determ nes that the insured has
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HB 0133A 2003
overpaid premum the insurer shall refund to the insured the

anount of overpaynent cal cul ated back to the shorter of the | ast

12 nont hs of coverage or the actual policy period.

(7) If an insurer writing personal insurance uses credit

information in underwiting or rating an applicant or consuner:

(a) The insurer or its agent shall disclose, on the

i nsurance application or at the tinme the insurance application

is taken, that the insurer nay obtain credit information in

connection with such application. Such disclosure shall be

either witten or provided to an applicant in the same nedi um as

the application for insurance. The insurer need not provide the

di scl osure statenment required under this paragraph to any

insured on a renewal policy if such consuner has previously been

provi ded a disclosure statenent. Use of the foll owi ng exanple

di scl osure statenent constitutes conpliance with this paragraph:

“In connection with this application for insurance, we

may review your credit report or obtain or use a

credi t- based i nsurance score based on the infornmation

contained in that credit report. W nmay use a third

party in connection with the devel opnent of your

i nsurance score.”

(b) The insurer shall secure authorization from each

appl i cant or consuner whose credit will be checked. |If

perm ssion or authorization is not granted, the absent credit

report shall be treated with neutrality and the applicant or

consuner shall not be penali zed.

(8) If an insurer takes an adverse action based upon

credit information, the insurer shall
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HB 0133A 2003
(a) Provide notification to the consuner that an adverse

acti on has been taken, in accordance with the requirenents of
the federal Fair Credit Reporting Act, 15 U. S.C. s. 1681n(a).

(b) Provide notification to the consunmer explaining the

reasons for the adverse action. The reasons shall be provided

in sufficiently clear and specific | anguage so that a person can

identify the basis for the insurer’s decision to take an adverse

action. The insurer shall identify the specific itens in the

credit informati on which resulted in the adverse action. Such

itens nust be described such that the applicant or consuner can

identify and correct any errors included in the credit

informati on that contributed to the adverse action. The use of

generalized terns, including, but not limted to, “poor credit

” ”

history,” “poor credit rating,” or “poor insurance score,” does

not neet the explanation requirenents of this paragraph.

St andardi zed credit expl anations provided by consuner reporting

agencies or other third-party vendors are deened to conply with

this subsecti on.

(9) An insurer that uses insurance scores to underwite

and rate risks shall file its scoring nodels or other scoring

processes with the Ofice of |nsurance Regul ati on of the

Fi nanci al Services Commission. A third party may file scoring

nodel s on behalf of an insurer. A filing that includes

i nsurance scoring may include | oss experience justifying the use

of credit information. Any filing relating to credit information

is considered a trade secret under s. 688.002 or s. 812.081,

Fl ori da St at ut es.

(10) An insurer shall indemify, defend, and hold agents

harm ess fromand against all liability, fees, and costs arising
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HB 0133A 2003
out of or relating to the actions, errors, or om ssions of an

agent or a producer who obtains or uses credit information or

i nsurance scores for an insurer, provided the agent or producer

follows the instructions of or procedures established by the

insurer and conplies with any applicable | aw or regul ati on.

Nothing in this subsection shall be construed to provide a

consuner or other insured with a cause of action that does not

exi st in the absence of this subsecti on.

(11)(a) No consumer reporting agency shall provide or sel

data or lists that include any information that in whole or in

part was subnmtted in conjunction with an insurance inquiry

about a consuner’s credit information or a request for a credit

report or insurance score. Such information includes, but is

not limted to, the expiration dates of an insurance policy or

any other information that may identify tinme periods during

whi ch a consuner’s insurance may expire and the terns and

conditions of the consuner’s insurance coverage.

(b) The restrictions provided in paragraph (a) do not

apply to data or lists the consuner reporting agency supplies to

t he i nsurance agent or producer from whom i nfornation was

recei ved, the insurer on whose behal f such agent or producer

acted, or such insurer’s affiliates or hol ding conpani es.

(c) Nothing in this subsection shall be construed to

restrict any insurer fromobtaining a clains history report or a

not or vehicle report.

(12) If any provision of this section or the application

t hereof to any person or circunstance is held invalid, the

invalidity shall not affect other provisions or applications of

t he section which can be given effect without the invalid
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provi sion or application, and to this end the provisions of this

section are decl ared sever abl e.

Section 2. The Ofice of Insurance Regul ation of the

Fi nanci al Services Commi ssion shall conduct a study of the use

of credit information as an underwiting and rating factor. The

study shall evaluate and deternine the increased risk of

i nsurance | oss posed by an individual's credit worthiness,

credit standing, or credit capacity and the appropriate wei ght

t hat shoul d be given to such factors in determning insurability

in conjunction with other risk factors.

Section 3. If any |law anended by this act was al so anended

by a | aw enacted at the 2003 Regul ar Session of the Legi sl ature,

such | aws shall be construed as if they had been enacted at the

sane session of the Legislature, and full effect shall be given

to each if possible.
Section 4. This act shall take effect Cctober 1, 2003, and

shal | apply to personal insurance policies witten to be

effective or renewed on or after July 1, 2004.
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