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HB 0149A 2003

1 A bill to be entitled

2 An act relating to charter schools; anending s. 1002. 33,

3 F.S.; authorizing an educational facilities benefit

4 district or a conmunity devel oprment district to apply for

5 a conversion charter school; providing a procedure for

6 certain school districts to participate in a pilot program

7 to convert public-school-feeder systens into charter-

8 school - feeder systens; providing definitions; providing

9 participation requirenents; providing an appeal s process;

10 providing for operational and capital outlay funding;

11 provi ding for new construction; anending s. 1013. 355,

12 F.S.; prescribing additional purposes of educati onal

13 facilities benefit districts; providing for appeal of

14 certain school board decisions; providing for creation of

15 such districts by general purpose governnents; anending s.

16 1013. 356, F.S.; expanding the purpose of educati onal

17 facilities benefit districts and conmunity devel opnent

18 di stricts; providing for capital outlay funding;

19 authorizing | eases for use of land or facilities;

20 providing for construction of the act in pari materia with

21 | aws enacted during the 2003 Regul ar Session of the

22 Legi sl ature; providing an effective date.

23

24| Be It Enacted by the Legislature of the State of Florida:

25

26 Section 1. Subsections (3) and (10) of section 1002. 33,

27| Florida Statutes, are anended to read:

28 1002. 33 Charter schools. --

29 (3) APPLI CATI ON FOR CHARTER STATUS. - -

30 (a) An application for a new charter school nmay be made by
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HB 0149A 2003
an individual, teachers, parents, a group of individuals, a

muni ci pality, or a legal entity organi zed under the laws of this
st ate.

(b) An application for a conversion charter school shal
be made by the district school board, the principal, teachers,
parents, and/or the school advisory council at an existing
public school that has been in operation for at |east 2 years
prior to the application to convert, including a public school-
wi t hi n-a-school that is designated as a school by the district

school board, or by an educational facilities benefit district

or a community devel opnent district. An application submtted

proposing to convert an existing public school to a charter
school shall denonstrate the support of at |east 50 percent of
t he teachers enpl oyed at the school and 50 percent of the
parents voting whose children are enrolled at the school,
provided that a majority of the parents eligible to vote
participate in the ballot process, according to rules adopted by
the State Board of Education. A district school board denying an
application for a conversion charter school shall provide notice
of denial to the applicants in witing within 30 days after the
nmeeting at which the district school board denied the
application. The notice nust specify the exact reasons for
deni al and nust provi de docunentation supporting those reasons.
A private school, parochial school, or hone education program
shall not be eligible for charter school status.

(c) The Mam -Dade County School Board and the Broward

County School Board are authorized to accept applications from

educational facilities benefit districts or conmunity

devel opnent districts to establish a pilot programto convert 5

feeder systens of public schools per county to conversion
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charter-school - feeder systens. Applications for four of the

conversion charter-school -feeder systens nust be from

educational facilities benefit districts or conmunity

devel opnent districts | ocated within nmunicipal service areas

with a popul ation of 75,000 or nore in M am -Dade County and

58,000 or nore in Broward County as reported on the npbst recent

United States Census and one application nust be from an

educational facilities benefit district or conmunity devel opnent

district located in the unincorporated nmunici pal service area.

Not nore than one educational facilities benefit district or

comuni ty devel opnent district within a nunicipality may be

awar ded a conversion charter-school -feeder system

1. A conversion charter-school-feeder systemis defined as

one hi gh school and the m ddl e schools and el enentary school s

where nore than one-half of the students are zoned to attend

t hat hi gh school and nust include at | east one high school, one

m ddl e school, and one el enentary school .

2. To participate in the pilot program all schools

i ncluded in the conversion charter-school-feeder system nust be

|l ocated within the boundaries of the educational facilities

benefit district or conmunity devel opnent district applying to

participate in the conversion pilot program

3. Decisions of the school district regarding the

establi shnent of a conversion charter-school-feeder system nay

be appealed to the State Board of Educati on.

4. (Operational funding for students attendi ng charter

schools in a conversion charter-school -feeder system shall be

provided at the sane full -tine equivalent (FTE) student rate as

the student generates for the district with no adnm nistrative

hol d back for district operations. Should the educational
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HB 0149A 2003
facilities benefit district or conmmunity devel opnent district

provi de operational funding for the conversion charter-school -

feeder system the district's contribution per FTE shall be

reduced on a dollar-for-dollar basis to naintain equal funding
per FTE throughout the district.

5. Capital outlay funding for a conversion charter-school -

feeder system shall be addressed in the charter agreenent with

t he school board. The charter may provide for the district to

continue to be responsi ble for the maintenance, repair,

renovation, and renodeling of the facility or may provide a per-

student anmount to the conversion charter-school -feeder system

equal to the district's average per-student capital outlay

fundi ng anount. Should the educational facilities benefit

district or conmunity devel opnent district provide capital

outlay funding for the conversion charter-school -feeder system

the district's contribution per FTE shall be reduced on a doll ar

for dollar basis to naintain equal funding per FTE throughout
the district.

6. If the educational facilities benefit district or

communi ty devel opnment district decides that a new school

facility nust be constructed, the district school board shal

provide capital outlay funding for new construction in an anpunt

that is equal to the district-w de average anount per FTE

student generated from2 nmlls of nonvoted discretionary capital

outlay authorized in s. 1011.71(2). These funds nmay not be

pl edged for debt service or financial obligations entered into

by the educational facilities benefit district or community

devel opnent district.

7. The purpose of the pilot programis to produce

significant inprovenents in student achi evenent and school

Page 4 of 12

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORIl DA H O U S E O F R E P RESENTATI

O

121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149

150

HB 0149A 2003
managenent including adm nistrative efficiency, to encourage and

nmeasure the use of innovative |earning nethods, and to nake the

school the unit of inprovenent.

8. The approved conversion charter-school - feeder system

application shall be the basis for evaluation of the pil ot

program
(10) ELI G BLE STUDENTS. - -

(a) A charter school shall be open to any student covered

in an interdistrict agreenent or residing in the school district
in which the charter school is |ocated; however, in the case of
a charter |ab school, the charter |lab school shall be open to
any student eligible to attend the | ab school as provided in s.
1002. 32 or who resides in the school district in which the
charter |ab school is located. Any eligible student shall be
allowed interdistrict transfer to attend a charter school when
based on good cause.

(b) The charter school shall enroll an eligible student
who submits a tinely application, unless the nunber of
applications exceeds the capacity of a program class, grade
| evel, or building. In such case, all applicants shall have an
equal chance of being admtted through a random sel ecti on
process.

(c) \When a public school converts to charter status, or in

schools that are part of a conversion charter-school-feeder

system enroll nent preference shall be given to students who
woul d have otherw se attended that public school

(d) A charter school nmay give enrollnent preference to the
foll owi ng student popul ati ons:

1. Students who are siblings of a student enrolled in the

charter school
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2. Students who are the children of a nenber of the

governing board of the charter school

3. Students who are the children of an enpl oyee of the
charter school

(e) A charter school may limt the enroll ment process only
to target the foll ow ng student popul ati ons:

1. Students within specific age groups or grade |evels.

2. Students considered at risk of dropping out of school
or academ c failure. Such students shall include exceptional
education students.

3. Students enrolling in a charter school -in-the-workpl ace
or charter school -in-a-nmunicipality established pursuant to
subsection (16).

4. Students residing within a reasonabl e di stance of the
charter school, as described in paragraph (21)(c). Such students
shall be subject to a randomlottery and to the racial/ethnic
bal ance provi sions descri bed in subparagraph (7)(a)8. or any
federal provisions that require a school to achieve a
raci al / ethnic bal ance reflective of the conmmunity it serves or
within the racial/ethnic range of other public schools in the
same school district.

5. Students who neet reasonable academ c, artistic, or
other eligibility standards established by the charter school
and included in the charter school application and charter or,
in the case of existing charter schools, standards that are
consistent with the school's m ssion and purpose. Such standards
shall be in accordance with current state | aw and practice in
public schools and may not discrimnate agai nst ot herw se
qgual i fied individuals.

6. Students articulating fromone charter school to
Page 6 of 12

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORIl DA H O U S E O F R E P RESENTATI

O

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209

210

HB 0149A 2003
anot her pursuant to an articul ati on agreenent between the

charter schools that has been approved by the sponsor.

(f) Students with handi cappi ng conditions and students
served in English for Speakers of O her Languages prograns shal
have an equal opportunity of being selected for enrollment in a
charter school

(g A student may withdraw from a charter school at any
time and enroll in another public school as determ ned by
di strict school board rule.

(h) The capacity of the charter school shall be determ ned
annual ly by the governing board, in conjunction with the
sponsor, of the charter school in consideration of the factors
identified in this subsection.

Section 2. Subsections (2), (3), and (4) of section
1013. 355, Florida Statutes, is anmended to read:

1013. 355 Educational facilities benefit districts.--

(2) The Legislature hereby authorizes the creation of
educational facilities benefit districts pursuant to interloca
cooperati on agreenents between a district school board and al
| ocal general purpose governnents within whose jurisdiction a
district is |located. The purpose of educational facilities
benefit districts is to assist in financing the construction,_

operation, and mai ntenance of educational facilities.

(3)(a) An educational facilities benefit district nmay be
created pursuant to this act and chapters 125, 163, 166, and
189. An educational facilities benefit district charter may be
created by a county or nunicipality by entering into an
interlocal agreenment, as authorized by s. 163.01, with the
district school board and any | ocal general purpose governmnent

wi t hin whose jurisdiction a portion of the district is |ocated
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HB 0149A 2003
and adopti on of an ordi nance that includes all provisions

contained within s. 189.4041. The creating entity shall be the
| ocal general purpose governnment w thin whose boundaries a
majority of the educational facilities benefit district's |ands
are | ocated.

(b) Creation of any educational facilities benefit
district shall be conditioned upon the consent of the district
school board, all [ocal general purpose governnents wthin whose
jurisdiction any portion of the educational facilities benefit
district is located, and all |andowners within the district.

Deci si ons of the school district regarding the establishnent of

an educational facilities benefit district may be appealed to

the State Board of Education. The nenbership of the governing

board of any educational facilities benefit district shal

i nclude representation of the district school board, each
cooperating | ocal general purpose governnment, and the | andowners
within the district. 1In the case of an educational facilities
benefit district's decision to create a charter school, the
board of directors of the charter school may constitute the
menbers of the governing board for the educational facilities

benefit district. (c) An educational facilities benefit

district may al so be created by the | ocal general purpose

governnment within whose jurisdiction the educational facilities

benefit district is |ocated by adopti on of an ordi nance

establishing the district and approval by the electors within

the educational facilities benefit district at a general

el ecti on.
(4) The educational facilities benefit district shal
have, and its governing board may exercise, the follow ng

power s:
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(a) To acquire through | ease, purchase, gift, or bequest;

finance; and construct educational facilities within the
district's boundari es.

(b) To sue and be sued in the nanme of the district; to
adopt and use a seal and authorize the use of a facsimle
thereof; to acquire, by purchase, gift, devise, or otherw se,
and to di spose of real and personal property or any estate
therein; and to make and execute contracts and other instrunents
necessary or convenient to the exercise of its powers.

(c) To contract for the services of consultants to perform
pl anni ng, engi neering, legal, or other appropriate services of a
pr of essi onal nature. Such contracts shall be subject to the
public bidding or conpetitive negotiations required of |ocal
general purpose governments.

(d) To borrow noney and accept gifts; to apply for unused
grants or | oans of noney or other property fromthe United
States, the state, a unit of |ocal governnent, or any person for
any district purposes and enter into agreenents required in
connection therewith; and to hold, use, and di spose of such
nmoneys or property for any district purposes in accordance with
the terns of the gift, grant, |oan, or agreenent relating
t hereto.

(e) To adopt resolutions and policies prescribing the
powers, duties, and functions of the officers of the district,

t he conduct of the business of the district, and the mai ntenance
of records and docunents of the district.

(f) To maintain an office at such place or places as it
may designate within the district or within the boundaries of
the | ocal general purpose governnent that created the district.

(g) To lease as |lessor or |lessee to or fromany person,
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HB 0149A 2003
firm corporation, association, or body, public or private, any

projects of the type that the district is authorized to
undertake and facilities or property of any nature for use of
the district to carry out any of the purposes authorized by this
act .

(h) To borrow noney and issue bonds, certificates,
warrants, notes, or other evidence of indebtedness pursuant to
this act for periods not |onger than 30 years, provided such
bonds, certificates, warrants, notes, or other indebtedness
shall only be guaranteed by non-ad val orem assessnents legally
i nposed by the district and other avail abl e sources of funds
provided in this act and shall not pledge the full faith and
credit of any |ocal general purpose government or the district
school board.

(i) To cooperate with or contract with other governnental
agenci es as may be necessary, convenient, incidental, or proper
in connection with any of the powers, duties, or purposes
authorized by this act and to accept funding fromlocal and
state agencies as provided in this act.

(j) To levy, inpose, collect, and enforce non-ad val orem
assessnents, as defined by s. 197.3632(1)(d), pursuant to this
act, chapters 125 and 166, and ss. 197.3631, 197.3632, and
197. 3635.

(k) To exercise all powers necessary, convenient,
incidental, or proper in connection with any of the powers,
duti es, or purposes authorized by this act.

Section 3. Section 1013.356, Florida Statutes, as anended
by section 131 of chapter 2003-1, Laws of Florida, is anended to
read:

1013.356 Local funding for educational facilities benefit
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districts or conmunity devel oprment districts.--Upon confirmation

by a district school board of the commtnent of revenues by an
educational facilities benefit district or cormmunity devel opnent

district necessary to construct, operate, and maintain an

educational facility contained within an individual district
facilities work program or proposed by an approved charter
school or a charter school applicant, the follow ng funds shal
be provided to the educational facilities benefit district or
comuni ty devel opnent district annually, beginning with the next
fiscal year after confirmation until the district's financial
obl i gati ons are conpl et ed:

(1) Al educational facilities inpact fee revenue
col |l ected for new devel opnment within the educational facilities
benefit district or conmunity devel opnent district. Funds
provi ded under this subsection shall be used to fund the

acqui sition, construction, and capital naintenance costs of

educational facilities.

(2) For construction and capital maintenance costs not
covered by the funds provided under subsection (1), an annual
anount contributed by the district school board equal to one-
hal f of the remaining costs of construction and capital
mai nt enance of the educational facility. Any construction costs
above the cost-per-student criteria established for the SIT
Programin s. 1013.72(2) shall be funded exclusively by the
educational facilities benefit district or the community
devel opnent district. Funds contributed by a district schoo
board shall not be used to fund operational costs. If an

educational facilities benefit district or conmmunity devel opnent

district deternm nes that a new school is to be established, the

district school board shall provide capital outlay funding in an
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anopunt that is equal to the district-w de average anount per FTE

student generated from?2 mlls of nonvoted discretionary capital

outlay authorized in s. 1011.71(2). These funds may not be

pl edged for debt service or financial obligations entered into

by the educational facilities benefit district or community

devel opnent district. These new schools are not eligible to

receive state capital outlay funds.

Educational facilities funded pursuant to this act may be
constructed on land that is owned by any person after the

district school board, the charter school, the educati onal

facilities benefit district, or the comunity devel opnent

district has acquired fromthe owner of the land a long-term

| ease for the use of this land or facilities for a period of not

| ess than 40 years or the |life expectancy of the pernmanent
facilities constructed thereon, whichever is |onger. Al
interlocal agreenents entered into pursuant to this act shal
provi de for ownership of educational facilities funded pursuant
to this act to revert to the district school board if such
facilities cease to be used for public educational purposes
prior to 40 years after construction or prior to the end of the
life expectancy of the educational facilities, whichever is

| onger.

Section 4. |If any |l aw anmended by this act was al so anmended

by a | aw enacted at the 2003 Regul ar Sessi on of the Legi sl ature,

such |l aws shall be construed as if they had been enacted at the

sane session of the Legislature, and full effect shall be given

to each if possible.

Section 5. This act shall take effect upon becom ng a | aw.
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