HOUSE AMENDMENT
Bill No.HB 25A

Amendnment No. (for drafter’s use only)

CHAMBER ACTI ON

Senat e House
1
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11| Representative Goodlette offered the foll ow ng:
12
13 Amendnent to Unengrossed Amendnent to SB 50A
14 Renmove line(s) 3120-3194, and insert (supercedes
15| unengrossed amendnents 17 and 18):
16
17| enpl oyee during the continuance of such total disability. No
18| conpensati on shall be payabl e under this section if the enpl oyee
19| is engaged in, or is physically capable of engaging in, at |east
20| sedentary enpl oynent.
21 (b) In the followi ng cases, an injured enployee is
22| presuned to be permanently and totally disabled unless the
23| enployer or carrier establishes that the enpl oyee is physically
24| capable of engaging in at | east sedentary enploynent within a
25| 50-mle radius of the enpl oyee’s residence:
26 1. Spinal cord injury involving severe paral ysis of an
27| arm a leg, or the trunk;
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2. Anputation of an arm a hand, a foot, or a leg
i nvolving the effective | oss of use of that appendage;

3. Severe brain or closed-head injury as evi denced by:

a. Severe sensory or notor disturbances;

b. Severe conmuni cation disturbances;

c. Severe conplex integrated disturbances of cerebra
function,

d. Severe episodic neurol ogi cal disorders; or

e. Oher severe brain and cl osed-head injury conditions at
| east as severe in nature as any condition provided in sub-
subpar agraphs a.-d.;

4. Second-degree or third-degree burns of 25 percent or

nore of the total body surface or third-degree burns of 5

percent or nore to the face and hands; or

5. Total or industrial blindness.

In all other cases, in order to obtain permanent total

disability benefits, the enpl oyee nust establish that he or she

is not able to engage in at | east sedentary enploynent, within a

50-m | e radius of the enployee's residence, due to his or her

physical limtation. Entitlenent to such benefits shall cease

when t he enpl oyee reaches age 75, unless the enpl oyee i s not

eligible for social security benefits under 42 U S.C. s. 402 or

s. 423 because the enpl oyee’ s conpensabl e i njury has prevented

t he enpl oyee fromworking sufficient quarters to be eligible for

such benefits, notwithstanding any age limts. If the accident

occurred on or after the enpl oyee reaches age 70, benefits shal

be payabl e during the conti nuance of pernmanent total disability,

not to exceed 5 years following the determ nati on of pernanent
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total disability. Oaby—a—ecatastrophicinjury—as—definedin——s—
. hall i I I : L usi - of
I L al . Ly . |
di-sabi-Hty— Only claimants with catastrophic injuries or
clainants who are incapabl e of engaging in enpl oynent, as

described in this paragraph, are eligible for permanent total

benefits. In no other case may pernmanent total disability be

awar ded.

(c) In cases of permanent total disability resulting from
injuries that occurred prior to July 1, 1955, such paynents
shall not be made in excess of 700 weeks.

(d) If an enployee who is being paid conpensation for
permanent total disability becones rehabilitated to the extent
that she or he establishes an earning capacity, the enpl oyee
shall be paid, instead of the conpensation provided in paragraph
(a), benefits pursuant to subsection (3). The departnent shal
adopt rules to enable a permanently and totally disabl ed
enpl oyee who nmay have reest abli shed an earning capacity to
undertake a trial period of reenploynent w thout prejudicing her
or his return to permanent total status in the case that such
enpl oyee is unable to sustain an earning capacity.

(e)l. The enployer's or carrier's right to conduct
vocational evaluations or testing by the enployer's or carrier's

chosen rehabilitation advisor or provider pursuant—to-s—440-491

continues even after the enpl oyee has been accepted or

adj udi cated as entitled to conpensati on under this chapter and

costs for such evaluations and testing shall be borne by the

enpl oyer or carrier, respectively. This right includes, but is

not limted to, instances in which such evaluations or tests are
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86| recommended by a treating physician or independent nedical -
87| exam nati on physician, instances warranted by a change in the
88| enpl oyee's nedical condition, or instances in which the enpl oyee
89| appears to be making appropriate progress in recuperation. This
90| right nay not be exercised nore than once every cal endar year.
9 2. The carrier nust confirmthe scheduling of the
92| vocational evaluation or testing in witing, and nust notify the

93| enpl oyee and the enployee's counsel, if any, at |east 7 days

94| before the date on which vocational evaluation or testing is

95| schedul ed to occur

96 3. Pursuant to-an-order of the judge of conpensation

97| elaiws— The enployer or carrier may w thhol d paynent of benefits
98| for permanent total disability or supplenents for any period

99| during which the enployee willfully fails or refuses to appear
100| wi thout good cause for the schedul ed vocational evaluation or
101| testing.

102 (f)1. If permanent total disability results frominjuries
103| that occurred subsequent to June 30, 1955, and for which the
104| liability of the enployer for conpensation has not been

105| di scharged under s. 440.20(11), the injured enpl oyee shal

106| receive additional weekly conpensation benefits equal to 3 &
107| percent of her or his weekly conpensation rate, as established
108 pursuant to the law in effect on the date of her or his injury,
109 nultiplied by the nunber of cal endar years since the date of
110 injury. The weekly conpensati on payable and the additi onal

111| benefits payabl e under this paragraph, when conbi ned, may not
112| exceed the maxi mum weekly conpensation rate in effect at the
113| tinme of payment as determ ned pursuant to s. 440.12(2).

114| Entitlenent—to These suppl enental paynents shall not be paid or
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115| payable after the enpl oyee attai ns ecease—at age 62, regardl ess

116| of whether i the enployee has applied for or is eligible to
117| apply +s—eHigible for social security benefits under 42 U S.C
118| s. ss— 402 or_s. and 423, unless the enployee is not eligible

119| for social security benefits under 42 U S.C. s. 402 or s. 423

120| because the enpl oyee’ s conpensable injury has prevented the

121| enpl oyee from working sufficient quarters to be eligible for

122| such benefits whether—or—not—the—enployee-has—appliedior
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