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HOUSE AMENDMENT

Bill No.HB 25A

Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representatives Brown, Berfield, Carke, Goodlette, and Ross

of fered the foll ow ng:

Amendrment (with directory and title anmendnents)
Renmove |ine(s) 4827-4900, and insert:

440.525 Exami nation and investigation of carriers and

cl ai ns- handling entities.--

(1) The departnent may examine, or investigate any each

carrier, third-party admni strator, servicing agent, or other

clainms-handling entity as often as is warranted to ensure that

it is carriers—are fulfilling its thei+r obligations under this
chapt er thetaw. Fhe—examhation—ray—cover—any—pertod—of—the
. . . he . : L on

(2) An exam nation nay cover any period of the carrier's,

third-party admnistrator's, servicing agent's, or other clains-

handling entity's operations since the | ast previous

exanm nation. An investigation based upon a reasonabl e belief by
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the departnent that a material violation of this chapter has

occurred may cover any tine period, but may not predate the |ast

exam nation by nore than 5 years. The departnent may by rul e

establish procedures, standards, and protocols for exam nations

and investigations. If the departnent finds any violation of

this chapter, it nay inpose admnistrative penalties pursuant to

this chapter. If the departnent finds any self-insurer in

violation of this chapter, it may take action pursuant s.

440. 38(3). Exanminations or investigations by the departnent may

address, but are not |limted to addressing, patterns or

practices of unreasonable delay in clains handling; tineliness

and accuracy of paynents and reports under ss. 440.13, 440. 16,

and 440.185; or patterns or practices of harassnent, coercion,

or intimdation of claimants. The departnent nay al so specify by

rule the docunentation to be maintained for each claimfile.

(3) As to any exam nation or investigation conducted under

this chapter, the departnent shall have the power to conduct

onsite inspections of clains records and docunentation of a

carrier, third-party admnistrator, servicing agent, or other

clai ns- handling entity, and conduct interviews, both sworn and

unsworn, of clains-handling personnel. Carriers, third-party

adm ni strators, servicing agents, and other cl ai ns-handli ng

entities shall make all clains records, docunentation,

communi cati on, and correspondence avail able to departnent

personnel during regul ar business hours. If any person fails to

conply with a request for production of records or docunents or

fails to produce an enpl oyee for interview, the departnent nmay

conpel production or attendance by subpoena. The results of an

exam nation or investigation shall be provided to the carrier,
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third-party adm ni strator, servicing agent, or other clains-

handling entity in a witten report setting forth the basis for

any violations that are asserted. Such report is agency action

for purposes of chapter 120, and the aggrieved party may request

a proceeding under s. 120.57 with regard to the findi ngs and

concl usi on of the report.

(4) If the departnent finds that violations of this

chapt er have occurred, the departnent may i npose an

adnm ni strative penalty upon the offending entity or entities.

For each offending entity, such penalties shall not exceed

$2,500 for each pattern or practice constituting nonw | ful

vi ol ation and shall not exceed an aggregate anpunt of $10, 000

for all nonwillful violations arising out of the sane action. |If

the departnent finds a pattern of practice that constitutes a

willful violation, the departnent may i npose an adm nistrative

penal ty upon each offending entity not to exceed $20, 000 for

each willful pattern or practice. Such fines shall not exceed

$100, 000 for all willful violations arising out of the sane

action. No penalty assessed under this section may be recouped

by any carrier in the rate base, the premum or any rate

filing. Any adm nistrative penalty inposed under this section

for a nonwillful violation shall not duplicate an adm nistrative

penal ty i nposed under another provision of this chapter or the

| nsurance Code. The departnment may adopt rules to inplenent this

section. The departnent shall adopt penalty guidelines by rule

to set penalties under this chapter.

====—============= T | TLE AMENDMENT =s===============
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Renmove |ine(s) 86-89, and insert:
to conduct exam nations and investigations of clains-handing
entities; providing penalties; providing for rules; amending s.
627. 162,
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