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SENATE AMENDVENT
Bill No. CS for SB 44-A
Amendment No.  Barcode 394004

CHAMBER ACTI ON
Senat e House

1/ AD 2R
05/ 21/ 2003 04: 38 PM

Senator Diaz de la Portilla nmoved the follow ng amendnent :

Senat e Amendmrent
Onh page 2, line 9, through page 7, line 4, delete those

i nes

and insert:
Section 1. Section 386.201, Florida Statutes, is
anended to read:

386.201 Popul ar nane Skhert—t+t+e.--This part may be

cited by the popul ar nane as the "Florida dean | ndoor Air

Act . "

Section 2. Section 386.202, Florida Statutes, is
anended to read:

386.202 Legislative intent.--The purpose of this part

is to protect people fromthe pubH-e health hazards of
second- hand;,—eenforts—and—environrent—by—<creati-ng—areas—h
N I N . I Bt
f+om t obacco snoke and to inplenent the Florida health
initiative ins. 20, Art. X of the State Constitution by

provi-ding—a—unri-formstatewde—raximum—eode. It is the intent
1
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of the Legislature to not inhibit, or otherw se obstruct,

nedi cal or scientific research or snoki ng-cessati on prograns
approved by the Departnent of Health. Fhi-s—part—shaH—not—be
. . I . . : i .
e hei E ol ol . I
. . : ki bieli
stekihg—area—
Section 3. Section 386.203, Florida Statutes, is

anmended to read:
386.203 Definitions.--As used in this part:

(1) "Commercial" use of a private residence neans any

tine during which the owner, | essee, or other person occupying

or controlling the use of the private residence is furnishing

in the private residence, or causing or allowing to be

furnished in the private residence, child care, adult care, or

health care, or any conbi nation thereof, and receiving or

expecting to recei ve conpensation therefor

(2) "Common area" neans a hallway, corridor, |obby,

aisle, water fountain area, restroom stairwell., entryway, or

conference roomin a custons area of an airport term nal under

the authority and control of the Bureau of Custons and Border

Protection of the United States Departnent of Honel and

Security.
(3) "Departnment" neans the Departnent of Health.

(4) "Designated snoking guest roons at public | odging

est abl i shnents" nmeans the sl eeping roons and directly

associ ated private areas, such as bathroons, |iving roons, and

kitchen areas, if any, rented to quests for their exclusive

transi ent occupancy in public |odging establishnents,

including hotels, notels, resort condom nhi uns, transient

apartnents, transient | odgi ng establishnents, room ng houses,
2
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boardi ng houses. resort dwellings. bed and breakfast inns, and

the |like:; and designated by the person or persons havi ng

managenent authority over such public |odging establishnent as

roons in which snoking may be pernitted

(5)  "Encl osed i ndoor workpl ace" neans any pl ace where

one or nore persons _engages in work, and which place is

predominantly or totally bounded on all sides and above by

physi cal barriers, regardl ess of whether such barriers consi st

of or include, without |limtation, uncovered openi ngs,

screened or otherw se partially covered openings; or open or

cl osed wi ndows, jalousies, doors, or the like. A place is

'predom nant | y" bounded by physical barriers during any tine

when both of the followi ng conditions exist:

(a) it is nore than 50% covered from above by a

physi cal barrier that excludes rain, and

(b) nore than 50% of the conbi ned surface area of its

sides is covered by closed physical barriers. |In calculating

t he percentage of side surface area covered by cl osed physica

barriers, all solid surfaces that block air flow except

railings, must be considered as closed physical barriers.

This section applies to all such encl osed i ndoor workpl aces

and encl osed parts thereof without regard to whether work is

occurring at _any given tine.

(c) The termdoes not include any facility owned or

| eased by and used exclusively for noncommercial activities

perfornmed by the nenbers and guests of a nenbership

associ ation, including social gatherings, neetings, dining,

and dances, if no person or persons are engaged in work as

defined in subsection (12).

(6) "Essential services" neans those services that are

essential to the mai ntenance of any encl osed i ndoor
3
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room including, but not limted to, janitorial services,

repairs, or renovations.

(7) "Physical barrier" includes an uncovered openi ng,

a screened or otherwi se partially covered opening, or an open

or_closed wi ndow, jalousie, or door

(8) "Retail tobacco shop" neans any encl osed i ndoor

wor kpl ace dedi cated to or predomnantly for the retail sale of

t obacco, tobacco products, and accessories for such products,

in which the sale of other products or services is nerely

incidental. Any encl osed i ndoor workpl ace of a business that

nmanuf actures, inports, or distributes tobacco products or of a

tobacco | eaf dealer is a business dedicated to or

predominantly for the retail sale of tobacco and tobacco

products when, as a necessary and integral part of the process

of making, manufacturing., inporting, or distributing a tobacco

product for the eventual retail sale of such tobacco or

t obacco product, tobacco is heated, burned, or snoked or a

lighted tobacco product is tested.

(9) "Second-hand snoke." al so _known as environnent al

tobacco snmoke (ETS), neans snoke emtted fromlighted

snol dering. or burning tobacco when the snoker i s not

i nhal i ng; snoke emtted at the nout hpi ece during puff draw ng;

and snoke exhal ed by the snoker
(10) 4y "Snoking" neans inhaling, exhaling, burning,
carrying, or possessing any pessessten—oet—a |ighted tobacco

product, including cigarettes, cigars, pipe tobacco, and

ctgarette—tghted—etgar—tHghted—pipe—or any other |ighted

t obacco product.

(11) "Stand-al one bar" neans any |licensed pren ses

devoted during any tinme of operation predomnantly or totally

to serving al coholic beverages, intoxicating beverages, or
4
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intoxicating liguors, or any conbination thereof, for

consunption on the licensed prem ses. in which the serving of

food, if any, is nerely incidental to the consunpti on of any

such beverage; and the licensed premises is not |ocated

within, and does not share any commbn_entryway Or conmon

i ndoor _area with, any other encl osed i ndoor workpl ace,

i ncl udi ng _any busi ness for which the sale of food or any other

product or service is nore than an incidental source of gross

annual revenue. A place of business constitutes a stand-al one

bar in which the service of food is nerely incidental in

accordance with this subsection if the |licensed prenises

derives no nore than 10 percent of its annual gross revenue

fromthe sale of food consuned on the |icensed prenises.

(12) "Wrk" means any person's providing any

enpl oynent _or _enpl oynent -type service for or at the request of

anot her individual or individuals or any public or private

entity, whether for conpensation or not, whether full or part

tine, whether legally or not. "Wrk" includes, w thout

limtation, any such service perforned by an enpl oyee,

i ndependent contractor, agent, partner, proprietor, manager

officer, director, apprentice, trainee, associate, servant,

volunteer, and the |ike. The termdoes not include

nonconrercial _activities perforned by nenbers of a nenbership

associ ation

(13) "Menbership associ ation" nmeans a charitabl e,

nonprofit, or veterans' organi zation that holds a current
exenption under s. 501(c)(3). s. 501(c)(4), s. 501(c)(7). s.
501(c)(8), s. 501(c)(10), s. 501(c)(19), or s. 501(d) of the

| nt ernal Revenue Code.

. | | | bl
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