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HOUSE AMENDMENT

Bill No.HB 63A

Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representatives Kallinger and Prieguez offered the foll ow ng:

Amendnent (with title amendnent)

Renmove everything after the enacting clause, and insert:

Section 1. Section 386.201, Florida Statutes, is anended
to read:

386.201 Popul ar nane Shert—titte.--This part nay be cited
by the popular nane as the "Florida O ean Indoor Air Act."

Section 2. Section 386.202, Florida Statutes, is anmended

to read:
386. 202 Legislative intent.--The purpose of this part is
to protect people fromthe publ¢c health hazards of second-hand

| : ’ I . I . . bl |
and—at—public meetingsthatare reasonably free fromtobacco

snoke and to inplenent the Florida health initiative in s. 20,

Art. X of the State Constitution by—providing—a—uhiform
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i d . o Thi hall be_| I
. I losi . : i . e I
. oY Lol i I losi . :
—t-hi Hdi i is the

intent of the Legislature to not inhibit, or otherw se obstruct,

medi cal or scientific research or snoki ng-cessati on prograns

conducted by a nedical research facility in this state.
Section 3. Section 386.203, Florida Statutes, is anended
to read:
386.203 Definitions.--As used in this part:

(1) "Commercial" use of a private residence neans any tine

during which the owner, |essee, or other person occupying or

controlling the use of the private residence is furnishing in

t he private residence, or causing or allowing to be furnished in

the private residence, child care, adult care, or health care,

or any conbination thereof, and receiving or expecting to

recei ve conpensation therefor.

(2) “Common area” neans a hallway, corridor, |obby, aisle,
wat er fountain area, restroom stairwell, entryway, or
conference roomin a custons area of an airport term nal under

the authority and control of the Bureau of Custons and Border

Protection of the United States Departnent of Honel and Security.

(3) “Departnment” neans the Departnent of Health.

(4) "Designated snmoki ng guest roons at public | odging

establ i shnments" neans the sl eeping roons and directly associ at ed

private areas, such as bathroons, |living roonms, and kitchen

areas, if any, rented to guests for their exclusive transient

occupancy in public | odging establishnents, including hotels,

notels, resort condom niunms, transient apartnents, transient
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| odgi ng establishnents, room ng houses, boardi ng houses, resort

dwel l'i ngs, bed and breakfast inns, and the like; and desi gnated

by the person or persons havi ng nanagenent authority over such

public | odgi ng establishnment as roons in which snoking nay be

permtted.
(5) "Enclosed i ndoor workpl ace” neans any place where one
or nore persons engages in work, and which place is

predom nantly or totally bounded on all sides and above by

physi cal barriers, regardl ess of whether such barriers consi st

of or include uncovered openi ngs, screened or otherw se

partially covered openi ngs; or open or closed w ndows,

jalousies, doors, or the like. This section applies to all such

encl osed i ndoor workpl aces without regard to whether work is

occurring at any given tine. The term does not include a

wor kpl ace that does not have physical barriers of any kind from

above; a workplace that is totally or partially bounded from

above but of which at | east 25 percent of contiguous surface

area of the sides is without a physical barrier; or a workpl ace

that is bounded on all sides and above by physical barriers

consisting of no nore than 50 percent of the total bounded

surface area of the workpl ace.

(6) “Essential services” neans those services that are

essential to the nmi ntenance of any encl osed i ndoor room

including, but not limted to, janitorial services, repairs, or

renovati ons.

(7) “Menbership association” neans a charitabl e,

nonprofit, or veterans’ association that holds a current
exenption under s. 501(c)(3), s. 501(c)(4), s. 501(c)(7), s.
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85 501(c)(8), s. 501(c)(10), s. 501(c)(19), or s. 501(d) of the
86| Internal Revenue Code.

87 (8) “Physical barrier” includes an uncovered opening, a

88| screened or otherw se partially covered opening, or an open or

89| closed wi ndow, jalousie, or door.

90 (9) "Retail tobacco shop" neans any encl osed i ndoor

91| workplace dedicated to or predonminantly for the retail sale of

92| tobacco, tobacco products, and accessories for such products, in

93| which the sale of other products or services is nerely

94| incidental. Any encl osed indoor workplace of a business that

95 nmanufactures, inports, or distributes tobacco products or of a

96| tobacco |eaf dealer is a business dedicated to or predom nantly

971 for the retail sale of tobacco and tobacco products when, as a

98| necessary and integral part of the process of naking,

99| manufacturing, inporting, or distributing a tobacco product for

100f the eventual retail sale of such tobacco or tobacco product,

101| tobacco is heated, burned, or snoked or a |ighted tobacco

102| product is tested.

103 (10) “Second-hand snmoke,” al so known as environnent al

104| tobacco snoke [ETS], nmeans snpoke enmtted fromlighted,

105 snol dering, or burning tobacco when the snoker is not inhaling;

106/ snoke enmtted at the nout hpi ece during puff drawi ng; and snoke

107| exhal ed by the snoker.
108 (11) 4 "Snoking" nmeans inhaling, exhaling, burning,

109| carrying, or possessing any poessession—of—a |ighted tobacco
110{ product, including cigarettes, cigars, pipe tobacco, and

111| eigarette—t-ghtedeigar—H-ghted-pipe—or any other |ighted
112| tobacco product.
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113 (12) “Stand-al one bar” neans any pl ace of busi ness devoted

114| during any tine of operation predoninantly or totally to serving

115| al cohol i c beverages, intoxicating beverages, or intoxicating

116| liquors, or any conbination thereof, for consunption on the

117| licensed prem ses; in which the serving of food, if any, is

118 nerely incidental to the consunpti on of any such beverage; and

119| the licensed prenmi ses of which is not |located within, and does

120 not share any commbn entryway or common i ndoor area with, any

121| ot her encl osed i ndoor workpl ace, including any business for

122 which the sale of food or any other product or service is nore

123 than an incidental source of gross annual revenue. A place of

124| busi ness constitutes a stand-al one bar in which the service of

125| food is nerely incidental in accordance with this subsection if:

126 (a) The business derives no nore than 10 percent of its

127) annual gross revenue fromthe sale of food.

128 (b) The vendor neets the qualifications for and possesses

129| a stand-al one bar snoking permt issued pursuant to s. 561.695.

130 (13) “Work” neans any person's providi ng any enpl oynent or

131| enploynent-type service for or at the request of another

132| individual or individuals or any public or private entity,

133| whet her for conpensation or not, whether full or part tinge,

134 whether legally or not. "Whrk" includes, without |limtation, any

135/ such service perforned by an enpl oyee, independent contractor,

136 agent, partner, proprietor, manager, officer, director,

137| apprentice, trai nee, associate, servant, volunteer, and the
138| |ike.

139 - ; . ; ;
140| areas—used-by -the general—public-
141 ) —Covernrent—bui-ldings:
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171
172
173
174
175
176
177
178
179 . .

180 Section 4. Section 386.204, Florida Statutes, is anmended
181| to read:

182 386.204 Prohibition.--A person may not snoke in an

183| encl osed i ndoor workpl ace, except as ot herw se provided in s.

184| 386. 2045 a—public—placeorat—apublicreetingexcept—in

185 des+gna%ed—sngk+ng—aLeas Ihese—p#eh#b#pkens—de—nek—appLy—+n
186

187

188

189

190 Section 5. Section 386.2045, Florida Statutes, is created
191 to read:

192 386. 2045 Encl osed i ndoor workpl aces; specific

193| exceptions.--Notw thstanding s. 386. 204, tobacco snoki ng may be

194 permtted in each of the foll owi ng pl aces:
195 (1) PRIVATE RESI DENCE. -- A private residence whenever
196/ it is not being used comercially to provide child care, adult

197| care, or health care, or any conbination thereof as defined in
198| s. 386.203(1).
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199 (2) RETAIL TOBACCO SHOP. -- An encl osed i ndoor workpl ace
200 dedicated to or predonminantly for the retail sale of tobacco,

201| tobacco products, and accessories for such products, as defined
202| in s. 386.203(9).

203 (3) DESI GNATED SMOKI NG GUEST ROOM - - A desi ghat ed snoki ng
204| guest roomat a public | odging establishnent as defined in s.
205| 386.203(4).

206 (4) STAND-ALONE BAR. - - A pl ace of busi ness devoted during
207 any tine of operation predomnantly or totally to serving

208| al coholic beverages, intoxicating beverages, or intoxicating

209| liquors, or any conbination thereof, for consunption on the

210| licensed prem ses; in which the serving of food, if any, is

211 nerely incidental to the consunpti on of any such beverage, as
212| defined in s. 386.203(12); and the |licensed prem ses of which is

213| not located within, and does not share any comobn entryway or

214 conmon i ndoor area with, any ot her encl osed i ndoor workpl ace,

215 including any business for which the sale of food or any other

216| product or service is nore than an incidental source of gross

217| annual revenue.
218 (5) SMXI NG CESSATI ON PROGRAM MEDI CAL CR SCI ENTI FI C
219 RESEARCH. - - An encl osed i ndoor workpl ace, to the extent that

220| tobacco snoking is an integral part of a snpking-cessation

221| program conducted by a nedical research facility, or nedical or

222| scientific research conducted therein. Each roomin which

223| tobacco snoking is permtted nust conply with the si gnage
224 requirenents in s. 386. 206.
225 (6) CUSTOMS SMOKI NG ROOM - - A custons snbking roomin an

226| airport in-transit |ounge under the authority and control of the

227! Bureau of Custons and Border Protection of the United States
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228| Departnent of Honel and Security subject to the restrictions
229 contained in s. 386. 205.
230 (7) NMEMBERSHI P ASSCOCI ATION. A facility owned or |eased by
231| and used exclusively for noncommercial activities perforned by

232| the nmenbers and guests of a nenbership association as defined in

233| s. 386.203(7), including social gatherings, neetings, dining,

234| and dances. Each roomin which tobacco snoking is permtted nust

235 conply with the signage requirenents in s. 386. 206.

236 Section 6. Section 386.205, Florida Statutes, is anmended
237| to read:

238 386. 205 Cust ons Designatioen—of snoking roons areas.--

239 (1) A custons snoking room areas nmay be designated by the

240 person in charge of an airport in-transit |ounge under the

241| authority and control of the Bureau of Custons and Border

242 Protection of the United States Departnent of Honmel and Security
243| a—publec—place. A custons snoking roomnay only be designated in
244 an airport in-transit | ounge under the authority and control of

245! the Bureau of Custons and Border Protection of the United States

246| Departnent of Honmel and Security. A custons snoking room nay not

247 be designated in an elevator, restroom or any conmbn area as

248| defined by s. 386.203. Each custons snoki ng room nust conformto

249 the follow ng requirenents:

250 (a) Work, other than essential services defined in s.

251| 386.203(6), nust not be perforned in the roomat any given tine.

252 (b) Tobacco snoking nust not be pernmitted in the room

253| whil e any essential services are being perforned in the room

254 (c) Each custons snoking room nust be encl osed by physica

255 barriers that are inpenetrable by second-hand tobacco snoke and
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256| prevent the escape of second-hand tobacco snoke into the

257| encl osed i ndoor workpl ace.

258 (d) Each custons snoki ng room nust exhaust tobacco snoke

259| directly to the outside and away fromair intake ducts, and be

260 nmi ntai ned under negative pressure, with respect to surroundi ng

261| spaces, sufficient to contain tobacco snoke within the room

262 (e) Each custons snoking roomnust conply with the sighage

263| requirenents in s. 386.206. H—a-shmokingareaisdesignated-

264 o hyveical | . I Lot hall | I
265 o e i i _ Thi .

266 shall-—not-be construed-to require fixed structuralor—other

267 hveical T . . i I .

268 . : o I ng L ating. | o

269 S . o

o0l TION . : | {cal_d 1

o7 | hall _thi - I I .

272| installation of new or additional HVAC systens—

273 E2-La—A-shpkdhg—area—ay—not—be desighatedtn—an

274 elevator—school—bus—publec—rerans—ofrass—transportation

275  subject—onby to state shpkingregulationh—restroom—hospital—
276 , I o - . ol it :

277 ecounty health departrent—day care center—school—or other
278| educati-onalfacitty,—or—any-conmmmn-area—as—definedin-s—

279 . : : :

280| or—otherhealth care facitity may be desighated-as—a shpking
281 areaif-—such desighationis—ordered by the attending physician
282 and-agreed to by all patients-assignedto that room-

984583
Page 10 of 23
5/ 16/ 2003 9: 58 AM



283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311

HOUSE AMENDMENT
Bill No.HB 63A

984583

Page 11 of 23
5/ 16/ 2003 9:58 AM



HOUSE AMENDMENT
Bill No.HB 63A

Amendnment No. (for drafter’s use only)

312 {5) A snoking area ey not contaln commn -areas which are
313| expected-to be used by the publie—

314 {8y —Each stateagency nay—adopt—rules for admni-stering
315 i . hicl ko L d . I o :

316| this—part—

317 Section 7. Section 386.206, Florida Statutes, is anmended
318| to read:

319 386. 206 Posting of signs; requiring policies.--

320 (1) The person in charge of an enclosed indoor workplace

321| that prior to adoption of s. 20, Art. X of the State

322| Constitution was required to post signs under the requirenents

323 of this section nust continue to a—publec—place—shal-
324| conspicuously post, or cause to be posted, ihr—any—area

325| desighatedas—a—snoking—area signs stating that snoking is not
326 permtted in the enclosed i ndoor workpl ace sueh—area. Each sign

327| posted pursuant to this section nust shal have letters of

328| reasonable size which can be easily read. The col or, design, and
329| precise place of posting of such signs shall be left to the
330 discretion of the person in charge of the prem ses. ln—eorder—to

331 #ncreasepublicawareness—the personin-chargeofa public
332 : ' - ion "

333| EXCERT | N-DESIGNATED -AREAS" signs—as—appropriate—

334 (2) The proprietor or other person in charge of an

335| encl osed i ndoor wor kpl ace nust devel op and i npl enent a policy

336| regarding the snoking prohibitions established in this part.

337 The policy may include, but is not limted to, procedures to be

338| taken when the proprietor or other person in charge w tnesses or

339 is made aware of a violation of s. 386.204 in the encl osed

340 indoor workplace and nust include a policy which prohibits an
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341| enpl oyee fromsnoking in the encl osed i ndoor workpl ace. I n order

342| to increase public awareness, the person in charge of a encl osed

343| indoor workplace nmay, at his or her discretion, post "NO

344 SMXKI NG' signs as deened appropri ate.

345 (3) The person in charge of an airport term nal that

346| includes a designated custons snbking room nmust conspi cuously

347| post, or cause to be posted, signs stating that no snoking is

348| pernitted except in the designated custons snoking room | ocated

349 in the custons area of the airport. Each sign posted pursuant to

350 this section nmust have letters of reasonable size that can be

351| easily read. The col or, design, and precise | ocations at which

352| such signs are posted shall be left to the discretion of the

353| person in charge of the prem ses.

354 (4) The proprietor or other person in charge of an

355| encl osed i ndoor workpl ace where a snoking cessati on program

356| nedical, or scientific research nedical or scientific research

357 is conducted or perforned nust conspi cuously post, or cause to

358| be posted, signs stating that snmoking is pernmtted for such

359| purposes in designated areas in the encl osed i ndoor workpl ace.

360 Each sign posted pursuant to this section nust have letters of

361| reasonable size which can be easily read. The col or, design, and

362| precise locations at which such signs are posted shall be |eft

363| to the discretion of the person in charge of the prem ses.

364 (5) The proprietor or other person in charge of a

365 nenbershi p associ ati on, nust conspi cuously post, or cause to be

366| posted, signs stating that snmoking is permtted in the facility.

367 Each sign posted pursuant to this section nust have letters of

368| reasonabl e size which can be easily read. The col or, design, and
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369| precise |ocations at which such signs are posted shall be left

370 to the discretion of the person in charge of the facility.

371 (6) The provisions of subsection (1) shall expire on July
372 1, 2005.

373 Section 8. Section 386.207, Florida Statutes, is amended
374 to read:

375 386.207 Adm nistration; enforcenent; civil penalties;

376| exepptions.--

377 (1) The departnent and the Departnent of Business and

378| Professional Regul ati on er—the—division shall enforce this part
379| ss—386-205—and-—386-—206 and to inplenent such enforcenent shal

380 adopt, in consultation with the State Fire Marshal, rules

381| specifying procedures to be followed by enforcenent personnel in
382| investigating conplaints and notifying all eged viol at or s—+ules
383 o . .

384| rules specifying procedures by which appeals nmay be taken by

— and

385 aggrieved parties.

386 (2) Public agencies responsible for the managenent and
387 mai ntenance of governnent buil dings shall report observed

388 violations to the departnent and the Departnent of Business and
389| Professional Regul ati on er—dinvisien. The State Fire Marsha

390 shall report to the departnment and the Departnent of Business
391| and Professional Regul ati on er—dis-sion observed viol ations of
392| this part ss—386-205—=and-386-—206 found during its periodic
393| inspections conducted under pursuant—te its regul atory

394| authority. The departnent and the Departnent of Business and
395| Professional Regul ati on er—thedivisien, upon notification of
396| observed violations of this part ss—386-205-and-386-206, shal
397| issue to the proprietor or other person in charge of such
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398| encl osed indoor workpl ace publHec—place a notice to conply with
399| this part ss—386-205—and-386-206. If the sueh person fails to
400 conply within 30 days after receipt of the sueh notice, the

401| departnent or the Departnent of Business and Prof essional

402| Regul ation diwvisien shall assess a civil penalty against the

403| person of not less than $250 and him-er—her not to exceed $750
404| $100 for the first violation and not |less than $500 and not to
405/ exceed $2, 000 $500 for each subsequent violation. The inposition
406| of the sueh fine nust shal be in accordance w th the—previsions
407| eof chapter 120. If a person refuses to conply with this part ss—
408| 386-205—and-—386-206, after having been assessed such penalty,

409 the departnment or the Departnent of Business and Prof essiona

410 Regul ation div-sioen may file a conplaint in the circuit court of
411| the county in which the enclosed indoor workpl ace sueh—publie
412 place is located to require conpliance.

413
414
415
416
417
418
419 (3)4 Al fine noneys collected pursuant to this section
420( shall be used by the departnment for children's nedical services

421| progranms pursuant to the provisions of part | of chapter 391.

422 Section 9. Section 386.208, Florida Statutes, is anended
423 to read:
424 386.208 Penalties.--Any person who violates s. 386. 204

425 commits a noncriminal violation as defined providedfor in s.
426| 775.08(3), punishable by a fine of not nore than $100 for the
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427 first violation and not nore than $500 for each subsequent
428 violation. Jurisdiction shall be with the appropriate county
429| court.
430 Section 10. Section 386.209, Florida Statutes, is
431| reenacted to read:
432 386. 209 Reqgul ation of snoking preenpted to state.--This
433| part expressly preenpts regul ation of snoking to the state and

434\ supersedes any nunicipal or county ordi nance on the subject.

435 Section 11. Section 386.211, Florida Statutes, is anended
436 to read:
437 386.211 Public announcenents in mass transportation

438| term nals.--Announcenents about the Florida C ean I ndoor Air Act
439 shall be nade regularly over public address systens in termnals
440 of public transportation carriers |ocated in netropolitan

441 statistical areas with popul ati ons over 230,000 according to the
442| | atest census. These announcenents shall be nade at | east every
443 30 m nutes and shall be nmade in appropriate | anguages. Each

444\ announcenent nust shall include a statenent to the effect that
445/ Florida is a clean indoor air state and that snoking is not

446| al l owed except as provided in this part enly—in—designated

447| areas.

448 Section 12. Section 386.212, Florida Statutes, is

449| reenacted and amended to read:

450 386.212 Snoki ng prohi bited near school property;

451 penalty.--

452 (1) It is unlawful for any person under 18 years of age to
453| snoke tobacco in, on, or within 1,000 feet of the real property
454 conprising a public or private elenmentary, mddle, or secondary

455| school between the hours of 6 a.m and midnight. This section
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456| does shall not apply to any person occupying a noving vehicle or
457 within a private residence.
458 (2) A law enforcenent officer nmay issue a citation in such
459 formas prescribed by a county or nunicipality to any person
460 violating the provisions of this section. Any such citation nust

461| contai n:

462 (a) The date and tine of issuance.

463 (b) The name and address of the person cited.

464 (c) The date and tinme the civil infraction was conmtted.
465 (d) The statute viol ated.

466 (e) The facts constituting the violation

467 (f) The nanme and authority of the |aw enforcenent officer
468 (g) The procedure for the person to follow to pay the

469 civil penalty, to contest the citation, or to appear in court.
470 (h) The applicable civil penalty if the person el ects not
471 to contest the citation.

472 (i) The applicable civil penalty if the person elects to
473| contest the citation.

474 (3) Any person issued a citation pursuant to this section
475 shall be deened to be charged with a civil infraction punishable

476 by a maximumcivil penalty not to exceed $25, or 50 hours of

477 community service or, where avail able, successful conpletion of

478| a school - approved anti -tobacco "alternative to suspension”

479 program

480 (4) Any person who fails to conply with the directions on

481| the citation shall be deened to waive his or her right to

482 contest the citation and an order to show cause nmay be issued by
483| the court.
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484 Section 13. Section 386.2125, Florida Statutes, is created
485! to read:
486 386.2125 Rul emaking.--The departnent shall, in

487| consultation with the State Fire Marshal and the Departnment of

488| Busi ness and Professional Regul ati on, have the authority to
489| adopt rules pursuant to ss. 120.536(1) and 120.54 to inpl enent
490 the provisions of this part.

491 Section 14. Section 561. 695, Florida Statutes, is created
492| to read:

493 561. 695 Stand-al one bar snpking permt. --

494 (1) A vendor operating a business that neets the

495( definition of a stand-alone bar as provided in s. 386.203(12)
496| and that possesses all required state and | ocal |icenses

497| pertaining to the sale or service of al coholic beverages or

498| food, and provides proof to the division of such |licensure may

499| obtain a stand-al one bar snoking permit upon the filing of a

500 properly conpl eted application and paynent of a permt fee of
501| $150.
502 (2) Only the licensed vendor nmay provide or serve food on

503| the licensed prem ses of a stand-al one bar. Qther than custonary

504| bar snacks as defined by rule of the Departnment of Business and

505 Professional Regulation, the |licensed vendor may not provide or

506| serve food to a person on the |icensed prem ses wthout

507| requiring the person to pay a separately stated charge for the

508| food that reasonably approxi mates the retail val ue of the food.

509 (3) Notwthstanding the permt fee assessed in subsection

510/ (1), a licensed vendor operating a business that neets the
511| definition of a stand-alone bar as defined in s. 386.203(12) nay
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512| obtain a nonfood service stand-al one bar snoking permt upon the

513 filing of a properly conpleted application

514 (a) In order to obtain a nonfood service stand-al one bar

515/ snoking permt, the only food provided by the business, or in

516 any other way present or brought onto the prem ses for

517| consunption by patrons, is limted to nonperishable snack food

518| itens commercially prepackaged off the prem ses of the stand-

519| al one bar and served w thout additions or preparation; except

520| that a stand-al one bar nmy pop popcorn for consunption on its

521| prem ses, provided that the equi pnent used to pop the popcorn is

522| not used to prepare any other food for patrons; and

523 (b) The stand-al one bar does not at any tinme use any

524 common area, food storage area, food preparation area, or air-

525| conditioning, heating, ventilation, or air filtration system

526 that is at any tine used as or by a restaurant or any other

527| encl osed i ndoor workpl ace.

528 (4) A vendor operating a stand-al one bar nust

529| conspi cuously post signs at each entrance to the establishnment

530| stating that snmoking is permtted in the establishnent. The

531| color and design of such signs shall be left to the discretion

532| of the person in charge of the prem ses.
533 (5) After July 1, 2004, the division shall reviewthe

534| annual pernmt fees inposed in this section and nay reduce the

535| fees to anpbunts the division deternm nes are sufficient to cover

536| the cost of audits and adm ni strati on.

537 (6) A stand-al one bar snoking permt is subject to

538 administrative penalties, including the inposition of fines and

539| suspension or revocation of permt for violations of the

540 conditions or qualifications necessary to maintain the
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541| designation as a stand-al one bar, provided, however, that a

542| fourth violation of the conditions or qualifications necessary

543| to nmmintain designation as a stand-alone bar shall result in the

544| revocation of the permt.

545 (7) The Division of Al coholic Beverages and Tobacco of the

546| Departnent of Business and Professional Reqgul ation shall adopt
547\ rul es pursuant to ss. 120.536(1) and 120.54 governing the

548| application process, criteria for qualification, permt fees,

549 required recordkeeping, auditing, enforcenment, and all other

550 rul es necessary or appropriate for the effective adm nistration

5511 and enforcenent of this section and s. 386.203(11) consi stent

552 with the division's enforcenent authority established in s.
553| 561. 29.
554 Section 15. On or after July 1, 2003, a vendor operating a

555 business intending to obtain a pernit as a stand-al one bar as

556| provided in s. 561.695, Florida Statutes, shall post a notice of

557! such intention at the sanme | ocati on where the vendor’s current

558| al coholic beverage license is posted. The notice shall affirm

559| the vendor’s intent to conply with the conditions and

560 qualifications of a stand-al one bar inposed pursuant to part ||

561| of chapter 386, Florida Statutes, and the Beverage Law. On or
562| before Cctober 1, 2003, the vendor nust have applied for the

563| stand-al one bar pernt pursuant to s. 561.695, Florida Statutes,

564| in order to continue to allow snmoking in the encl osed i ndoor

565 wor kpl ace.

566 Section 16. |If any provision of this act or the

567| application thereof to any person or circunstance is held

568 invalid, the invalidity shall not affect other provisions or

569| applications of the act which can be given effect w thout the
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570/ invalid provision or application, and to this end the provisions

571| of this act are declared severable.

572 Section 17. |If any | aw anended by this act was al so

573 anended by a | aw enacted at the 2003 Requl ar Session of the

574 Legislature, such |aws shall be construed as if they had been

575| enacted at the sane session of the Legislature, and full effect

576 shall be given to each if possible.

577 Section 18. This act shall take effect July 1, 2003.

578

579

580 ====z============== T | TLE AMENDMENT =================c

581| Renove the entire title, and insert:

582

583 A bill to be entitled

584 An act relating to the Florida C ean Indoor Air Act;

585 revising various provisions of pt. Il of ch. 386, F.S

586 the Florida Cean Indoor Air Act, for the purpose of

587 i mpl enenting s. 20, Art. X of the State Constitution;

588 anmendi ng s. 386.201, F.S.; providing a popul ar nane;

589 anending s. 386.202, F.S.; revising legislative intent;

590 anending s. 386.203, F.S.; providing definitions; anending

591 s. 386.204, F.S.; prohibiting snmoking in an encl osed

592 i ndoor workpl ace; creating s. 386.2045, F.S.; establishing

593 specific exceptions to the prohibition against snoking in

594 an encl osed i ndoor workpl ace; anending s. 386.205, F.S.

595 relating to designation of snoking areas; limting

596 designation to a custons snoking roomin an airport in-

597 transit | ounge; providing requirements for operation

598 amending s. 386.206, F.S.; providing for continuation of
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599 requi rements with respect to the posting of signs stating

600 that snoking is not permitted in an i ndoor workpl ace;

601 requiring the proprietor or person in charge of an

602 encl osed i ndoor workplace to devel op and i npl enent a

603 policy regarding snoking prohibitions; providing

604 requirements with respect to posting of signs at an

605 airport termnal that includes a designated custons

606 snoki ng room an encl osed i ndoor workpl ace where a snoki ng

607 cessation program or nedical or scientific research is

608 conducted or perfornmed, and the facility of a menbership

609 associ ation; providing for expiration of such provisi ons;

610 amending s. 386.207, F.S., relating to adm nistration,

611 enforcenent, and civil penalties; renoving cross

612 references, to conform authorizing enforcenent of the act

613 by the Departnent of Health and the Departnent of Business

614 and Professional Regulation; increasing penalties;

615 el imnating exenptions; anmending s. 386.208, F.S.

616 clarifying | anguage; reenacting s. 386.209, F.S., which

617 preenpts regul ation of snoking to the state; anmending s.

618 386.211, F.S., relating to public announcenents in nass

619 transportation termnals, to conform reenacting and

620 anmendi ng s. 386.212, F.S., which prohibits any person

621 under 18 years of age from snoki ng tobacco in, on, or

622 within 1,000 feet of the real property conprising a public

623 or private elenentary, mddle, or secondary school and

624 provi des penalties therefor; creating s. 386.2125, F.S.

625 provi ding rul emaki ng authority; creating s. 561.695, F.S.

626 providing for the issuance of a stand-al one bar snoking

627 permt by the Division of Al coholic Beverages and Tobacco
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628 of the Departnent of Business and Professional Regul ation
629 providing a permt fee; providing permt requirenents;
630 providing for the issuance of a nonfood service stand-
631 al one bar snoking permt; providing permt requirenents;
632 requiring a vendor operating a stand-al one bar to post
633 specified signs; providing for division review of permt
634 fees; providing for adm nistrative penalties and
635 revocation of permt; requiring the division to adopt
636 rul es; requiring a vendor operating a stand-al one bar and
637 who intends to obtain a permt as a stand-alone bar to
638 post a notice of intent by a specified date; requiring
639 such vendors to apply for a stand-al one bar permt by a
640 speci fied date; providing severability; providing for
641 construction of the act in pari materia with | aws enacted
642 during the 2003 Regul ar Session of the Legislature;
643 providing an effective date.

984583

Page 23 of 23
5/ 16/ 2003 9: 58 AM



