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SENATE AMENDVENT
Bill No. CS for SB 2-B
Amendment No.  Barcode 343550

CHAMBER ACTI ON
Senat e House

WY 2R
06/ 18/ 2003 05: 07 PM

Senat or Saunders noved the fol |l owi ng amendnent :

Senate Amendnent (with title anendnent)

On page 149, between lines 20 and 21,

insert:
Section 74. Subsections (3), (4), (5, (6), (7), and
(8) are added to section 766.110, Florida Statutes, to read:
766.110 Liability of health care facilities.--
(3) Menbers of the nedical staff of a hospita

| i censed under chapter 395 and any prof essi onal group

conpri sed of such persons shall be imune fromliability for

all damages in excess of $100,000 per incident arising from

nedical injuries to patients resulting fromnegligent acts or

onm ssions of such nedical staff nenbers in the perfornance of

energency nedi cal services pursuant to s. 768.13(2). and no

nenber of the nedical staff of a hospital and no professiona

group conprised of such persons shall be |liable to pay any

damages in _excess of $100,000 to any person or persons for any

singl e incident of nedical negligence that causes injuries to

a patient or patients in the perfornmance of energency nedi ca
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SENATE ANMENDVENT
Bill No. CS for SB 2-B
Amendrment No. _ Barcode 343550

services.

(4) Subject to the limtations set forth in subsection

5), every hospital |icensed under chapter 395 shall assune

liability for all danages in excess of $100, 000 per incident

arising fromnmedical injuries to patients resulting from

negligent acts or om ssions on the part of nmenbers of its

nedi cal staff in the performance of energency nedi cal services

pursuant to s. 768.13(2). For the purposes of this section, a

health care provider does not include a |icensed health care

practitioner who is providing energency services to a person

with whomthe practitioner has an established provider-patient

rel ationship outside of the energency roomsetting.

(5) No person or persons nay recover danages froma

hospital |icensed under chapter 395, or its insurer, in excess

of $2.5 nmillion per incident arising fromnedical injuries to

a patient or patients caused by negligent acts or om SSions on

the part of the hospital or nmenbers of the hospital's nedica

staff in the performance of energency nedi cal services

pursuant to s. 768.13(2)., and no hospital or hospital insurer

shall be |liable to pay any claimor judgnent in an anmount in

excess of $2.5 mllion for a single incident of nedica

nedgl i gence on the part of the hospital or nenbers of the

hospital's nmedical staff that causes injuries to a patient or

patients in the performance of energency nedical services.

(6) Because of the overriding public necessity for

hospitals to provide trauma care and energency nedi ca

services to the public at large, the state assumes

responsi bility for paynent of reasonabl e conpensation to

persons who are barred fromrecovery of certain danages due to

subsection (5). Application for paynent of such danages shal

commence wWith the filing of a clains bill. The Leqislature
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SENATE AMENDVENT

Bill No. CS for SB 2-B

Amrendnent No. Bar code 343550
shall process a clains bill for conpensation under this
subsection in the sane nmanner_as a clains bill that seeks

conpensati on for damages barred fromrecovery under the

doctrine of sovereign immunity.

(7)  No attorney may charge, denand, receive, or

collect, for services rendered, fees in excess of 25 percent

of any anount awarded by the Leqgislature pursuant to

subsection (6).

(8) Nothing in this section constitutes a wai ver of

sovereign imunity under s. 768.28, nor does this section

contravene the abrogation of joint and several liability

contained in s. 766.112.

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT

And the title is amended as foll ows:

On page 16, line 18, after the sem col on

insert:
amending s. 766.110, F.S.; limting liability
of health care providers providing emergency
care services in hospitals; providing for
hospitals and the state to assune a certain
part of liability for negligence by such
providers; providing a limt on attorney's

f ees;
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