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SENATE AMENDVENT
Bill No. CS for SB 2-B
Amendment No.  Barcode 892196

CHAMBER ACTI ON
Senat e House

WY 2R
06/ 18/ 2003 05: 06 PM

Senat or Saunders noved the fol |l owi ng amendnent :

Senate Amendnent (with title anendnent)

On page 138, line 25-29, delete those lines

and insert:

Section 65. Legislative findings and intent.--The

Legi slature finds and declares it to be of vital inportance

that energency services and care be provided by hospitals,

physi ci ans, and energency nedi cal services providers to every

person in need of such care. The Leqgislature finds that

energency services and care providers are critical elenents in

responding to disaster and energency situations that m ght

affect our local comunities, state, and country. The

Legi sl ature recogni zes the inportance of maintaining a viable

system of providing for the energency nedi cal needs of the

state's residents and visitors. The Leqgislature and the

Federal Covernnment have required such providers of energency

nedi cal _services and care to provi de energency services and

care to all persons who present to hospitals seeking such

care. The Leqgislature finds that the Leqgislature has further
1
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SENATE ANMENDVENT
Bill No. CS for SB 2-B
Amendrment No. _ Barcode 892196

nmandat ed t hat prehospi tal enmergency nedi cal treatnent or

transport may not be deni ed by energency nedi cal services

providers to persons who have or are likely to have an

energency nedi cal condition. Such governnmental requirenents

have i nposed a unilateral obligation for energency services

and care providers to provide services to all persons seeking

energency care without ensuring paynment or other consideration

for provision of such care. The Leqgislature al so recogni zes

t hat energency services and care providers provide a

signi fi cant _anount of unconpensated energency nedical care in

furtherance of such governnmental interest. The Legi sl ature

finds that a significant proportion of the residents of this

state who are uninsured or are Medicaid or Medicare recipients

are unable to access needed health care because health care

providers fear the increased risk of nedical mnmal practice

liability. The Leqgislature finds that such patients, in order

to obtain nedical care, are frequently forced to seek care

through providers of energency nedical services and care. The

Legi slature finds that providers of energency nedi cal services

and care in this state have reported significant problens with

both the availability and affordability of professiona

liability coverage. The lLegislature finds that nedica

nal practice liability insurance prem uns have increased

dramatically, and a nunber of insurers have ceased providing

nedi cal mal practice insurance coverage for energency nedi ca

services and care in this state. This results in a functiona

unavai l ability of nedical nal practice insurance coverage for

sone providers of energency nedical services and care. The

Leqgi sl ature further finds that certain specialist physicians

have resigned fromserving on hospital staffs or have

ot herwi se declined to provide on-call coverage to hospita
2
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Bill No. CS for SB 2-B
Amendrment No. _ Barcode 892196

energency departnments due to increased nedical mal practice

liability exposure created by treating such energency

departnent patients. It is the intent of the Leqislature that

hospital s, energency nedi cal services providers, and

physicians be able to ensure that patients who m ght need

energency nedi cal services treatnent or transportati on or who

present to hospitals for energency nedical services and care

have access to such needed services.

Section 66. Subsection (2) of section 768.13, Florida
Statutes, is amended to read:

768.13 Good Samaritan Act; imunity fromcivil
liability.--

(2)(a) Any person, including those licensed to
practice medi cine, who gratuitously and in good faith renders
emergency care or treatment either in direct response to
emergency situations related to and arising out of a public
heal t h energency decl ared pursuant to s. 381. 00315, a state of
ermer gency whi ch has been decl ared pursuant to s. 252.36 or at
t he scene of an enmergency outside of a hospital, doctor's
office, or other place having proper nedical equipnent,
wi t hout objection of the injured victimor victins thereof,
shall not be held liable for any civil damages as a result of
such care or treatnent or as a result of any act or failure to
act in providing or arranging further nedi cal treatnment where
the person acts as an ordi nary reasonably prudent person would
have acted under the sane or simlar circunstances.

(b)1. Any health care provider, including a hospita

l'i censed under chapter 395, providing energency services

pursuant to obligations inposed by 42 U S. C s. 1395dd, s.

395.401, or_s. 401.45 any—enptoyee—of—steh—hospitat—worki-rg—n

Linieal it hinthefaeid
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shall not be held liable for any civil damages as a result of

such medi cal care or treatnment unless such damages result from
providing, or failing to provide, medical care or treatnent
under circunstances denonstrating a reckless disregard for the
consequences so as to affect the life or health of another. A

health care provider under this paragraph does not include a

licensed health care practitioner who i s providi ng enmergency

services to a person with whomthe practitioner has an

est abl i shed provider-patient relationship outside of the

ener gency room setting

2. The immunity provided by this paragraph applies

dees—ot—apphy to danages as a result of any act or om ssion
of providing nmedical care or treatnent, including diagnosis:

a. Wich occurs prior to the time after the patient is

stabilized and is capable of receiving nedical treatnent as a
nonenergency patient, unless surgery is required as a result
of the emergency within a reasonable time after the patient is
stabilized, in which case the immnity provided by this
par agraph applies to any act or om ssion of providing nedica
care or treatnent which occurs prior to the stabilization of
the patient following the surgery; and e+

b. Related baretated to the original nedica
ener gency.

3. For purposes of thiz par agr aph, "reckl ess
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disregard" as it applies to a given health care provider
renderi ng emergency mnedi cal services shall be such conduct
that whieh a heal th care provider knew or shoul d have known,
at the tine such services were rendered, created an

unreasonabl e risk of injury so as to affect the life or health

of another, and such risk was substantially greater than that

which is necessary to make the conduct negligent. weuldbe

e—TFhe—tire—econstra-nts—inposed—by—coexi-sting
effergenetes—

4. Every energency care facility granted i munity
under this paragraph shall accept and treat all energency care
patients within the operational capacity of such facility
without regard to ability to pay, including patients
transferred from anot her energency care facility or other
health care provider pursuant to Pub. L. No. 99-272, s. 9121
The failure of an emergency care facility to conply with this
subpar agr aph constitutes grounds for the departnent to
initiate disciplinary action against the facility pursuant to

chapter 395.
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TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 15, line 7, after the sem col on

insert:
providing legislative intent and findings with
respect to the provision of emergency nedica

services and care by care providers;
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