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SENATE AMENDVENT
Bill No. CS for SB 2-D
Amendment No.  Barcode 933836

CHAMBER ACTI ON
Senat e House

Senat or Canpbel | moved the follow ng amendnent :

Senat e Amendnent
On page 68, line 6, through

page 74, line 28, delete those |ines

and insert:

(5) The requirenents of subsections (1), (2), and (3)
do shaH- not apply to:

(a) Any person licensed under this chapter who
practi ces medi ci ne exclusively as an officer, enployee, or
agent of the Federal Governnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, or its
subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the
provi sions of s. 768.28(15).

(b) Any person whose |icense has becone inactive under
this chapter and who is not practicing medicine in this state.
Any person applying for reactivation of a license nust show
either that such licensee maintained tail insurance coverage
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SENATE ANMENDVENT
Bill No. CS for SB 2-D
Amendrment No. _~ Barcode 933836

that whieh provided liability coverage for incidents that
occurred on or after January 1, 1987, or the initial date of
licensure in this state, whichever is later, and incidents
that occurred before the date on which the |icense becane

i nactive; or such |icensee nust submt an affidavit stating
that such |icensee has no unsatisfied medi cal mal practice
judgrments or settlenments at the time of application for
reactivation.

(c) Any person holding a limted |icense pursuant to
s. 459.0075 and practicing under the scope of such limted
li cense.

(d) Any person licensed or certified under this
chapter who practices only in conjunction with his or her
teaching duties at a college of osteopathic nedicine. Such
person nay engage in the practice of osteopathic nedicine to
the extent that such practice is incidental to and a necessary
part of duties in connection with the teaching position in the
col | ege of osteopathic medicine.

(e) Any person holding an active |icense under this
chapter who is not practicing osteopathic nedicine in this
state. |If such person initiates or resumes any practice of
osteopathic nedicine in this state, he or she nust notify the

departnent of such activity and fulfill the financial

responsibility requirenents of this section before resuning

the practice of osteopathic nmedicine in this state.

(f) Any person holding an active license under this
chapter who neets all of the following criteria:

1. The licensee has held an active license to practice
inthis state or another state or sone conbi nation thereof for
nore than 15 years.

2. The licensee has either retired fromthe practice
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Bill No. CS for SB 2-D
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of osteopathic medicine or maintains a part-time practice of
ost eopat hi ¢ nedi cine of no nmore than 1,000 patient contact
hours per year.

3. The licensee has had no nore than two clains for
nmedi cal nal practice resulting in an i ndemity exceedi ng
$25,000 within the previous 5-year period.

4. The licensee has not been convicted of, or pled
guilty or nolo contendere to, any crimnal violation specified
inthis chapter or the practice act of any other state.

5. The licensee has not been subject within the | ast
10 years of practice to license revocation or suspension for
any period of time, probation for a period of 3 years or
I onger, or a fine of $500 or nore for a violation of this
chapter or the medical practice act of another jurisdiction
The regul atory agency's acceptance of an osteopathic
physi cian's relinqui shnent of a license, stipulation, consent
order, or other settlenent, offered in response to or in
anticipation of the filing of admnistrative charges agai nst
the osteopathic physician's |license, constitutes shaH—be
const+rded—as acti on agai nst the physician's license for the
pur poses of this paragraph.

6. The licensee has submtted a form supplying
necessary information as required by the departnent and an
affidavit affirm ng conpliance wth the—previstens—of this
par agr aph.

7. The licensee nust shaH- submt biennially to the
departnent a certification stating conpliance with the
proevisions—et this paragraph. The |icensee nust shatH-, upon
request, denonstrate to the department information verifying

conpliance with this paragraph
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A licensee who neets the requirenents of this paragraph nust
ei t her shatH—be—regured—et+ther—t+o6 post notice in the form of
a sign promnently displayed in the reception area and clearly
noti ceable by all patients or te provide a witten statenent
to any person to whom nedi cal services are being provided. The
Sueh sign or statenent must read as fol |l ows shaH—state—that:

I'Under Florida | aw, osteopathic physicians are generally

required to carry medical mal practice insurance or otherw se
dermonstrate financial responsibility to cover potential clains
for medi cal mal practice. However, certain part-tine
ost eopat hi ¢ physi ci ans who nmeet state requirenents are exenpt
fromthe financial responsibility law YOUR OSTECPATH C
PHYSI G AN MEETS THESE REQUI REMENTS AND HAS DECI DED NOT TO
CARRY MEDI CAL MALPRACTI CE | NSURANCE. This notice is provided
pursuant to Florida | aw "
= holdi . ¥ i
I I ot —the—f-ol-on . o
(6)(a)*= Upon the entry of an adverse final judgnent
arising froma medical malpractice arbitration award, froma
claimof mnedical malpractice either in contract or tort, or
from nonconpliance with the terns of a settlenent agreenent
arising froma claimof medical mal practice either in contract
or tort, the licensee shall pay the judgnment creditor the
| esser of the entire anount of the judgnent with all accrued
interest or either $100,000, if the osteopathic physician is
licensed pursuant to this chapter but does not naintain
hospital staff privileges, or $250,000, if the osteopathic
physician is |licensed pursuant to this chapter and mai ntains
hospital staff privileges, within 60 days after the date such
j udgrment becane final and subject to execution, unless
ot herwi se nmutual ly agreed to i2 witing by the parties. Such
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adverse final judgrment shall include any cross-claim
counterclaim or claimfor indemity or contribution arising
fromthe claimof nedical nalpractice. Upon notification of
t he exi stence of an unsatisfied judgnent or payment pursuant
to this subparagraph, the department shall notify the |icensee
by certified mail that he or she shall be subject to
di sciplinary action unless, within 30 days fromthe date of
mai ling, the licensee either:

l.a— Shows proof that the unsatisfied judgment has
been paid in the amount specified in this subparagraph; or

2. b+~ Furnishes the departnent with a copy of a tinely
filed notice of appeal and either

a.tH- A copy of a supersedeas bond properly posted in
t he amount required by law or

b.H3> An order froma court of conpetent jurisdiction
staying execution on the final judgnent, pending disposition
of the appeal

(b)2~ The Departnent of Health shall issue an
emer gency order suspending the |icense of any |icensee who,
after 30 days following receipt of a notice fromthe
Departrment of Health, has failed to: satisfy a nedica

mal practice claimagainst himor her in accordance with

paragraph (a); furnish the Departnent of Health a copy of a

tinely filed notice of appeal; furnish the Departnent of
Health a copy of a supersedeas bond properly posted in the
amount required by law, or furnish the Departnent of Health an
order froma court of competent jurisdiction staying execution
on the final judgment pending disposition of the appeal

(c)3—~ UWoon the next neeting of the probable cause
panel of the board follow ng 30 days after the date of nailing
the notice of disciplinary actgon to the licensee, the pane
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shall nmake a determi nation of whether probable cause exists to
take disciplinary action against the |icensee pursuant to

par agraph (a) stubparagraph—t.
(d)4— |If the board deternmines that the factua

requi rements of paragraph (a) stbparagraph—3t— are net, it

shall take disciplinary action as it deens appropriate agai nst

the licensee. Such disciplinary action shall include, at a
m ni mum probation of the license with the restriction that
the licensee nmust nake paynents to the judgnent creditor on a
schedul e determ ned by the board to be reasonable and within
the financial capability of the osteopathic physician.
Not wi t hst andi ng any ot her disciplinary penalty inmposed, the
di sciplinary penalty may include suspension of the |icense for
a period not to exceed 5 years. |f tathe—event—that an
agreenent to satisfy a judgment has been net, the board shal
renmove any restriction on the |icense.

(e)5- The licensee has conpleted a form suppl yi ng

necessary information as required by the departnent.
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. . e . . i
sl ot aid ot . . :
e : eal I e Thi . . .
purstant—to—+Horida—taw—
(7) 6y Any deceptive, untrue, or fraudul ent

representati on by the licensee with respect to any provision
of this section shall result in permanent disqualification
fromany exenption to mandated financial responsibility as
provided in this section and shall constitute grounds for

di sciplinary action under s. 459.015.

(8)A Any licensee who relies on any exenption from
the financial responsibility requirement shall notify the
departnent in witing of any change of circunstance regardi ng
his or her qualifications for such exenption and shal
dermonstrate that he or she is in conpliance with the
requirenents of this section

(9)(8)r |If a physician is either a resident physician,
assi stant resident physician, or intern in an approved
post graduate training program as defined by the board's
rules, and i s supervised by a physician who is participating
in the Florida Birth-Rel ated Neurol ogi cal |njury Conpensation
Pl an, such resident physician, assistant resident physician,
or intern is deenmed to be a participating physician wthout
the paynment of the assessnent set forth in s. 766.314(4).

(10) Notwi thstanding any other provision of this

section, the departnent shall suspend the |icense of any

ost eopat hi ¢ _physi ci an _agai nst whom has been entered a fina

judgnent, arbitration award, or other order or who has entered

into a settlenent agreenent to pay danmages arising out of a

claimfor nedical nmalpractice, if all appellate renedi es have

been exhausted and paynent up to the anmounts required by this
7
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section has not been made within 30 days after the entering of

such judgnent, award, or order or agreenent, until proof of

paynent is received by the departnment or a paynent schedul e

has been agreed upon by the osteopathic physician and the

claimant _and presented to the departnent. Thi s subsection does

not apply to an osteopathi c physician who has et the

financial responsibility requirenents in paragraphs (1)(b) and

2)(b).
(11) {9y The board shall adopt rules to inplenment the

provi sions of this section.
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