FLORIDA H O U S E O F R EPRETSENTAT.I
HB 0003E 2003

1 A bill to be entitled

2 An act relating to the Econom c | nvestnent Mega Fund

3 | ncentive; creating s. 288.1089, F.S.; providing

4 | egi slative findings; creating the Econom c | nvest nent

5 Mega Fund Incentive within the Ofice of Tourism Trade,

6 and Econom c Devel opnent for certain purposes; providing

7 definitions; providing an incentive award limtation;

8 providing for award application and eligibility; providing

9 busi ness qualification requirenents; providing proposal

10 eval uati on and recomrendati ons requi renments for Enterprise

11 Florida, Inc.; providing for negotiation of award anounts

12 by the office; providing for agreenents for paynents of

13 certain noneys under certain circunstances; providing

14 criteria for project approval or disapproval; providing

15 for incentive paynment agreenments; requiring Enterprise

16 Florida, Inc., to assist the office in validating certain

17 busi ness performances; requiring a report; authorizing the

18 office to allocate certain funds for certain purposes;

19 anmendi ng s. 288.1088, F.S.; requiring the Executive Ofice

20 of the Governor to recomend approval of certain projects

21 and rel ease of certain funds under certain circunstances;

22 requi ring performance conditions for funds rel ease;

23 provi ding an effective date.

24

25| Be It Enacted by the Legislature of the State of Florida:

26

27 Section 1. Section 288.1089, Florida Statutes, is created

28| to read:

29 288. 1089 Econonic | nvestnment Mega Fund | ncentive. - -

Page 1 of 10

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORI DA H O U S E O F R E P RESENTAT I

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

59

HB 0003E 2003
(1) LEG SLATI VE FI NDI NGS; CREATI ON OF ECONOM C | NVESTMENT

MEGA FUND | NCENTI VE. - -

(a) The Legislature finds that attracti ng, retaining, and

provi di ng favorabl e conditions for the growh of certain high-

i npact business facilities in this state provi des w despread

econom ¢ benefits to the public through high-quality enpl oynment

opportunities in such facilities and in related facilities

attracted to this state or region through an enhanced

entrepreneurial climate in the state or region, and the

resul ting busi ness and enpl oynent opportunities, and through the

stinmul ati on and enhancenent of the state's universities and

community coll eges. Serious regional, national, and

international conpetition exists for these facilities and in

nmost i nstances, when all avail abl e resources for economnc

devel opnent have been used, the state continues to encounter

severe conpetitive disadvantages in vying for these busi ness

facilities.

(b) The Legislature therefore hereby creates the Econonic

| nvest nent Mega Fund I ncentive within the Ofice of Tourism

Trade, and Econom c Devel opnent to ensure that sufficient

resources shall be available to respond to extraordi nhary

econom ¢ opportunities and to conpete effectively for these

hi gh-i npact business facilities.
(2) DEFINITIONS. --As used in this section:
(a) “Conpetitive gap” neans the difference between the

cost of locating the project in this state versus identified

| ocati ons under consideration in other states or countries when

the total cost of start up and operations, incentive offers, and

other relevant factors are considered in this state versus those

alternate | ocations.
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HB 0003E 2003
(b) "Cunulative investnent" neans the total private

i nvestnent in buildings and equi pnrent made by a qualified

busi ness since the begi nning of construction of such facility.

(c) "Director" neans the director of the Ofice of

Tourism Trade, and Econoni c Devel opnent.

(d) "Eligible business" neans a busi ness neeting the

requi renents of subsection (5).

(e) "Fiscal year" neans the state fiscal year

(f) "Jobs" neans full -tine equival ent positions, as that

termis consistent with terns used by the Agency for Wrkforce

| nnovation and the United States Departnment of Labor for

pur poses of unenpl oynent conpensation tax adm nistration and

enpl oynent estimation, resulting directly froma project in this

state. The term does not include tenporary constructi on jobs

involved in the construction of a project facility.

(g0 "Ofice" neans the Ofice of Tourism Trade, and

Econom ¢ Devel opnent .

(h) "Qualified business" neans an eligi bl e business that

has been approved to receive an econom c i nvestnent nega fund

i ncenti ve awar d.

(i) "Research and devel opnent" neans basic and applied

research in science or engineering, as well as the design,

devel opnent, and testing of prototypes or processes of new or

i nproved products. Research and devel opnent does not nean narket

research, routine consuner product testing, sales research,

research in the social sciences or psychol ogy, nontechnol ogi cal

activities ,or technical services.
(3) ECONOM C | NVESTMENT MEGA FUND | NCENTI VE AWARDS

LI M TATION.--The total anpunt of active econonic investnent nega

fund i ncentive awards schedul ed for paynent by the office nay
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HB 0003E 2003
not exceed the anpunt appropriated for econon c investnent nega

fund i ncenti ves.
(4) AWARD APPLI CATION, ELIGBILITY.--To be eligible for

consideration for an econom c i nvestnent nega fund i ncentive

award, a business nust submt a witten application to

Enterprise Florida, Inc. before the busi ness has nade the

decision to locate a new business in this state or before the

busi ness has nmade the decision to expand an exi sting business in

this state. The application shall include, but is not linmted

to:

(a) The applicant's federal enployer identification

nunber, unenpl oynent account nunber, and state sal es tax

registration nunber. If these nunbers are not avail able at the

tine of application, they nust be subnmitted to the office in

witing prior to the disbursenment of any payments under this

section.
(b) The location in this state at which the project is

|l ocated or is to be | ocated.

(c) A description of the type of business activity,

product, or research and devel opnent undertaken by the project,

including four-digit NAICS codes for all activities included in

t he project.

(d) The business’s projected investnent in the project.

(e) The total investnent, fromall sources, in the

proj ect.
(f) The nunber of net new full-tinme equivalent jobs in

this state the business anticipates having created as of

Decenber 31 of each year in the project and the average wage of

t hose j obs.
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HB 0003E 2003

(g) The total nunber of full-tine equival ent enpl oyees

currently enpl oyed by the business applicant in this state.

(h) The antici pated conmencenent date of the project.

(i) A detailed explanation of why the econoni ¢ investnent

mega fund incentive is needed to induce the business to expand

or locate in the state and how the incentive will close, or help

to close, the conpetitive gap i npeding the business’ decision to

| ocate or expand in this state.

(j) An estimate of the proportion of the sales resulting

fromthe project that will be made outside this state.
(5) REVIEWQUALIFI CATIONS. --To qualify for review by the

office, the business nust, at a mninum establish the follow ng

to the satisfaction of Enterprise Florida, Inc., and the office:

(a) The jobs proposed to be created under the application

nmust pay an estinated annual average wage equaling at | east 125

percent of the average private sector wage in the area where the

business is to be |located or the statew de private sector

average wage. The office nay waive this average wage requirenent

at the request of Enterprise Florida, Inc. The wage requirenent

may only be waived for a project |located in a brownfield area

desi ghated under s. 376.80, in a rural city or county as defined

ins. 288.106, or in an enterprise zone and only when the nerits

of the individual project or the specific circunstances in the

conmunity in relationship to the project warrant such action. |If

Enterprise Florida, Inc., nakes such a recomendati on, the

reconmendati on nust be transmitted in witing and the specific

justification for the waiver recommendati on nmust be expl ai ned.

If the director elects to waive the wage requirenent, the waiver

must be stated in witing and the reasons for granting the

wai ver nust be expl ai ned.
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(b)1.a. The project nmust result in the creation of at

| east 200 jobs at the business; or

b. If the project is a research and devel opnent facility,

a national or international headquarters, or is |located in a

brownfield area designated under s. 376.80, in a rural city or

county as defined in s. 288.106, or in an enterprise zone, the

project nust result in the creation of at |east 100 jobs.

2. If the project is an expansion of an existing business,

the project nmust result in a net increase in enploynent of not

|l ess than 10 percent. If the expansion is |located in a

brownfield area desi gnhated under s. 376.80, a rural county or

city as defined in s. 288.106, or an enterprise zone, the 10

percent job creation requirenent may be waived by the office at

the request of Enterprise Florida, Inc. If Enterprise Florida,

| nc. nakes such a request, the request nmust be transnmtted in

writing and the specific justification for the request nust be

explained. If the director elects to grant such request, such

el ection nmust be stated in witing and the reason for granting

t he request nust be expl ai ned.

(c) The business activity or product for the applicant's

project is within an industry or industries that have been

designated as a target industry business under s. 288.106 or a

desi gnat ed sector under s. 288. 108.

(d)1. The cunul ative investnent in the project is at |east

$25 million within a 3-year period; or

2. |If the project is a research and devel opnent facility

or a national or international headquarters or is |located in a

brownfield area designated under s. 376.80, in a rural county or

city as defined in s. 288.106, or in an enterprise zone, the

Page 6 of 10

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORI DA H O U S E O F R E P RESENTAT I

178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206

207

HB 0003E 2003
cunul ative investnent in the project nust exceed $10 nillion

wthin a 3-year period.
(6) PROPOCSAL EVALUATI ON AND RECOMVENDATI ONS. - - Ent erpri se

Florida, Inc., shall evaluate individual proposals for economc

i nvestment nmega fund i ncentive projects and forward

reconmendati ons regardi ng the use of noneys in the fund for such

projects to the director. Such eval uati on and recomrendati on

must i nclude, but need not be limted to:

(a) A description of the type of facility, its operations,

and the associ ated product, service, or research and devel opnent

associated with the project.

(b) The nunber of full-tinme equivalent jobs that will be

created by the project, the total estinmated average annual wages

of those jobs, and the types of business activities and jobs

stinmul ated by the investnent.

(c) The cunulative investnent to be dedicated to the

project within 3 years and the total investnent expected in the

project if nore than 3 years.

(d) A statenent of any special inpacts the project is

expected to stimulate in a particul ar business sector in the

state or regional econony or in the state's universities and

communi ty col |l eges.

(e) A statenent of the role the incentive is expected to

play in the decision of the applicant business to |ocate or

expand in this state.

(f) A reconmendation of the anbunt of the econom c

i nvestment nmega fund incentive that is needed to cl ose a

conpetitive gap, including an explanation of why an incentive of

that anpunt is needed to induce the business to expand or | ocate

in this state.
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HB 0003E 2003
(g) A discussion of the efforts and conm t nents nade by

the | ocal community in which the project is to be |ocated to

i nduce the project |ocation or expansion in |light of |ocal

resources and abilities.

(h) A recommendation for specific performance criteria the

busi ness woul d be expected to achi eve to receive any paynents

fromthe fund and penalties or sanctions for failure to neet or

mai nt ai n perfornance conditions.
(7)  AWARD NEGOTI ATI ON; CONSI DERATI ONS. - -The office may, in
consultation with Enterprise Florida, Inc., negotiate the

proposed anobunt of an award for any eligible business. In

negotiating such award, the office shall consider the anpunt of

the incentive needed to close the conpetitive gap in conjunction

with other rel evant applicant inpact and cost information and

analysis as required in this section. Particul ar enphasis shal

be given to the potential for the project to stinulate

addi tional private investnent and hi gh-quality enpl oynent

opportunities in the area. No nore than $150 mllion nay be

awarded for any qualified business. To be considered for an

award over $100 million, an application nust include the

creation of a mininmumof 1000 jobs and a $750 mllion cunul ative

i nvestnent within a 3-year peri od.
(8) AWARD APPROVAL OR DI SAPPROVAL. -- Upon recei pt of the

eval uation and reconmendation fromEnterprise Florida, Inc., the

director shall reconmmend to the Governor approval or di sapproval

of a project. In recommendi ng approval of a project, the

director shall include proposed perfornmance conditions that the

project nust neet to obtain incentive funds and any ot her

conditions that nust be net prior to the recei pt of any

incentive funds. The Governor shall obtain witten approval of
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HB 0003E 2003
the President of the Senate and t he Speaker of the House of

Representati ves before giving approval for a project. The

Executive Ofice of the Governor shall recomend approval of a

project and rel ease the funds upon approval of a budget

amendnment by the Legi sl ati ve Budget Comm ssi on.
(9) AWARD AGREEMENT. - - Upon approval by the Executive
Ofice of the Governor, the director of the office shall issue a

letter certifying the business as a qualified business. The

office and the business shall enter into an agreenent that sets

forth the conditions for paynment of incentives. The agreenent

must include the total amount of funds awarded; the perfornmance

conditions that nust be nmet to obtain the award or portions of

the award, including, but not limted to, net new enploynent in

the state, average salary, and total investnent; denonstration

of a baseline of current service and a neasure of enhanced

capability; the nethodol ogy for validating perfornance; the

schedul e of paynents; and sanctions for failure to neet

performance conditi ons.
(10) PERFORMANCE VALI DATI ON; REPORT. - -Enterprise Florida,
Inc., shall assist the office in validating the qualified

busi ness’s perfornmance. At the concl usion of the econom c

i nvest nent nega fund incentive award agreenent, or its earlier

term nation, Enterprise Florida, Inc. shall, within 90 days,

report the results of the econom ¢ investnent nega fund

incentive award to the Governor, the President of the Senate,

and t he Speaker of the House of Representatives.
(11) ADDI TI ONAL USES OF ECONOM C | NVESTMENT MEGA FUND
| NCENTI VE ALLOCATI ONS. - -The office nay all ocate funds

appropriated for econom c i nvestnent nega fund incentive awards

to fund econom ¢ devel opnent programs and activities pursuant to
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s. 288.065, relating to the Rural Conmunity Devel opnent

Revol vi ng Loan Fund; s. 288.0655, relating to the Rural
I nfrastructure Fund; s. 288.1088, relating to the Quick Action

Closing Fund; s. 288.1254, relating to the entertai nnent

industry financial incentive program and s. 288.980, rel ating

to the mlitary base retention grants program These all ocations

shal | be approved in the sane manner as provided in subsection

(8) and such approval of the Quick Action C osing Fund shal
satisfy the requirenents of s. 288.1088(3)(b).

Section 2. Paragraph (b) of subsection (3) of section
288.1088, Florida Statutes, is anended to read:

288. 1088 Quick Action d osing Fund.--

(3)

(b) Upon receipt of the evaluation and recommendati on from

Enterprise Florida, Inc., the director shall recomrend approval
or di sapproval of a project for receipt of funds fromthe Quick
Action Cosing Fund to the Governor. In reconmendi ng a project,
the director shall include proposed perfornmance conditions that
the project nmust neet to obtain incentive funds. The Governor
shall consult with the President of the Senate and the Speaker
of the House of Representatives before giving final approval for

a project. The Executive Ofice of the Governor shall reconmend

approval of a project and rel ease of funds pursuant to the

| egi sl ative consultation and review requirenents set forth in s.

216.177. The recommendati on nust include proposed perfornance

conditions the project nust neet to obtain funds.

Section 3. This act shall take effect upon becomng a | aw.
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