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SENATE ANMENDVENT
Bill No. CS for CS for SB 6-E

Amendment No. ~ Barcode 885350
CHAMBER ACTI ON
Senat e House
10/ PDY 2R

10/ 23/ 2003 02: 32 PM

Senators Atwater and Kl ein noved the follow ng amendnent :

Senate Amendnent (with title anendnent)
On page 8, line 27, through

page 15, line 22, delete those |ines

and insert:

(8) CONTRACT. - -

(a) By January 30, 2004, the corporation shal

negoti ate and execute a contract with the grantee for a term

of 20 vears. Such contract shall govern the di sbursenent and

use of funds under this section. The board may, by a sinple

najority vote, authorize one 45-day extension of this

deadl i ne. The corporation nmay not execute the contract unl ess

the contract is approved by the affirmative vote of at | east

seven of the nine nenbers of the board of directors. At |east

14 days before execution of the contract, The Scripps Research

Institute nust submt to the board, the CGovernor, the

President of the Senate, and the Speaker of the House of

Representatives an organi zational plan, in a formand nanner

prescribed by the board, for the establishnent of a
1
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state-of -the-art bi onedical research institution and canmpus in

this state, and the board nust submt a copy of the proposed

contract to the CGovernor., the President of the Senate, and the

Speaker of the House of Representatives.

(b) The contract, at a mininum nust contain

provi si ons:
1. Specifving the procedures and schedul es that govern

t he di sbursenent of funds under this section and specifying

the conditions or deliverables that the grantee nust satisfy

before the rel ease of each di sbursenent.

2. Requiring the grantee to subnit to the corporation

a business plan in a formand nanner prescribed by the

corporation.

3. Prohibiting The Scripps Research Institute or the

grantee from establishing other bionedical science or research

facilities in any state other than this state or California

for a period of 12 years fromthe commencenent of the

contract. Nothing in this subparagraph shall prohibit the

grantee fromestablishing or engaging i n normal coll aborative

activities with other organi zations.

4. overning the ownership of or security interests in

real property and personal property, including, but not

limted to, research equi pnent, obtained through the financia

support of state or | ocal government, including a provision

that in the event of a breach of the contract or in the event

the grantee ceases operations in this state, such property

purchased with state funds shall revert to the state and such

property purchased with local funds shall revert to the |oca

governing authority.

5. Requiring the grantee to be an equal opportunity

enpl oyer .
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6. Requiring the grantee to maintain a policy of

awardi ng preference in enploynent to residents of this state,

as defined by |law, except for professional scientific staff

positions requiring a doctoral degree, postdoctoral training

posi tions, and graduate student positions.

7. Requiring the grantee to maintain a policy of

naki ng purchases fromvendors in this state, to the extent it

is cost-effective and scientifically sound.

8. Requiring the grantee to use the |nternet-based

job-listing systemof the Agency for Wrkforce |nnovation in

advertising enpl oyment opportunities.

9. Requiring the grantee to establish accredited

sci ence degree prograns.

10. Requiring the grantee to establish internship

prograns to create |learning opportunities for educators and

secondary, postsecondary. graduate, and doctoral students.

11. Requiring the grantee to subnmit data to the

corporation on the activities and performance during each

fiscal year and to provide to the corporation an annua

accounting of the expenditure of funds di sbursed under this

section.

12. Establishing that the corporation shall reviewthe

activities of the grantee to assess the grantee's financi al

and operational conpliance with the provisions of the contract

and with relevant provisions of |aw

13. Authorizing the grantee, when feasible, to use

information submtted by it to the Federal CGovernnent or to

ot her _organi zati ons awardi ng research grants to the grantee to

hel p neet reporting requirenents i nposed under this section or

the contract, if the information satisfies the reporting

standards of this section and the contract.
3
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14. Requiring the grantee during the first 7 vears of

the contract to create 545 positions and to acquire associ at ed

research equi pnent for the grantee's facility in this state,

and pay for related nmaintenance of the equipnent, in a tota

anmount _of not |less than $45 mllion.

15. Requiring the grantee to progress in the creation

of the total nunber of jobs prescribed in subparagraph 15. on

the follow ng schedule: At |east 38 positions in the 1st vyear

168 positions in the 2nd yvear, 280 positions in the 3rd year

367 positions in the 4th year, 436 positions in the 5th year

500 positions in the 6th year, and 545 positions in the 7th

year. The board may allow the grantee to deviate downward from

such enpl oyee | evels by 25 percent in any vear, to allowthe

grantee flexibility in achieving the objectives set forth in

t he busi ness plan provided to the corporation; however, the

grant ee nust have no fewer than 545 positions by the end of

the 7th vear.

16. Requiring the grantee to allow the corporation to

retain an independent certified public accountant |licensed in

this state pursuant to chapter 473 to inspect the records of

the grantee in order to audit the expenditure of funds

di sbursed to the grantee. The independent certified public

accountant shall not disclose any confidential or proprietary

scientific information of the grantee.

17. Requiring the grantee to purchase liability

i nsurance and governi ng the coverage | evel of such insurance.

(c) An anendnent to the contract is not effective

unless it is approved by the affirnmati ve vote of at |east

seven of the nine nenbers of the board of directors.

(9) PERFORVANCE EXPECTATIONS. --1n addition to the

provi sions prescribed in subsection (8), the contract between
4
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the corporation and the grantee shall include a provision that

the grantee, in cooperation with the Ofice of Tourism Trade,

and Econom c Devel opnent. shall report to the corporation on

per f or mance expectations that reflect the aspirations of the

Governor_and the Legislature for the benefits accruing to this

state as a result of the funds appropriated pursuant to this

section. These shall include, but are not limted to,

per f or rance expect ati ons addr essi ng:

(a) The nunber and dollar value of research grants

obtai ned fromthe Federal CGovernnent or sources other than

this state.

(b) The percentage of total research dollars received

by The Scripps Research Institute fromsources other than this

state which is used to conduct research activities by the

grantee in this state.

(c) The nunber or value of patents obtained by the

grant ee.
(d) The nunber or value of licensing agreenents

execut ed by the grantee.

(e) The extent to which research conducted by the

grantee results in commercial applications.

(f) The nunber of coll aborative agreenents reached and

nmai ntained with colleges and universities in this state and

With research institutions in this state.

(0) The nunber of coll aborative partnerships

est abl i shed and nai ntai ned with businesses in this state.

(h) The total anmount of funding received by the

grantee fromsources other than the State of Florida

(i) The nunber or value of spin off businesses created

in this state as a result of commercialization of the research

of the grantee.
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(j) The nunber or val ue of businesses recruited to

this state by the grantee.

(k) The establishnent and inplenmentation of policies

to pronote supplier diversity using the guidelines devel oped

by the Ofice of Supplier Dversity under s. 287.09451 and to

conply with the ordi nances, including any snall -busi ness

ordi nances, enacted by the county and which are applicable to

the bionedical research institution and canpus |located in this

state.

(1) The designation by the grantee of a representative

to coordinate with the Ofice of Supplier Diversity.

(M The establishnent and i npl enentation of a program

to conduct workforce recruitnment activities at public and

private colleges and universities and community coll eges in

this state which request the participation of the grantee.

The contract shall require the grantee to provide information

to the corporation on the progress in neeting these

per f or rance expectati on on _an annual basi s.

(10) DI SBURSEMENT CONDITIONS. --1n addition to the

provi sions prescribed in subsection (8). the contract between

the corporation and the grantee shall include di sbursenent

conditions that nust be satisfied by the grantee as a

condition for the continued di sbursement of funds under this

section. These disbursenent conditions shall be negoti ated

between the corporation and the grantee and shall not be

designed to inpede the ability of the grantee to attain ful

operational status. The di sbursenent conditions may be

appropriately varied as to tinefranes, nunbers, val ues, and

per cent ages. The di sbursenent condi tions shall include, but

are not limted to, the follow ng areas:
6
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(a) Denonstrate creation of jobs and report on the

average sal ari es pai d.

(b) Beqinning 18 nonths after the grantee's occupancy

of its permanent facility, the grantee shall annually obtain

$100, 000 of nonstate funding for each full-tine equival ent

tenured-track faculty menber enployed at the Florida facility.

(c) No later than 3 vears after the grantee's

occupancy of its pernmanent facility, the grantee shall apply

to the relevant accrediting agency for accreditation of its

Fl ori da graduat e program

(d) The grantee shall purchase equipnent for its

Florida facility as scheduled in its contract with the

corporation.

(e) No later than 18 nonths after occupying its

permanent facility, the grantee shall establish a program for

qualified graduate students fromFl orida universities

permtting themaccess to the facility for doctoral

thesi s-rel ated research.

(f) No later than 18 nonths after occupancy of the

permanent facility, the grantee shall establish a sumer

internship for high school students.

(d) No later than 3 vears after occupancy of the

permanent facility, the grantee shall establish a research

program for mddl e and hi gh school teachers.

(h) No later than 18 nonths after occupancy of the

permanent facility, the grantee shall establish a program for

adj unct prof essors.

(i) No later than 6 nonths after comm ssioning it high

t hr oughput t echnol ogy, the grantee shall establish a program

to all ow open access for gqualified science projects.

(i) Beqinning June, 2004, the grantee shall commence
7
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collaborative efforts with Florida public and private coll eges

and uni versities, and shall continue cooperative collaboration

through the termof the agreenent.

(k) Bedinning 18 nonths after the grantee occupies the

permanent facility, the grantee shall establish an annua

semhar_series featuring a review of the science work done by

the grantee and its collaborators at the Florida facility.

(1) Beqinning June, 2004, the grantee shall conmence

col l aboration efforts with the 0fice of Tourism Trade, and

Econom ¢ Devel opnent by conplyving with reasonabl e requests for

cooperation in econonic devel opnent efforts in the

bi oned/ bi otech industry. No |later than July, 2004, the grantee

shall designate a person who shall be charged with assisting

in these collaborative efforts.

(11) DI SBURSEMENTS. - -

(a) The corporation shall disburse funds to the

grantee over a period of 7 calendar vears starting in the

cal endar year begi nni ng January 1, 2004, under the terns and

conditions of the contract. The corporation shall conplete

di sbursenent _of the total anmount of funds payable to the

grantee under the contract no | ater than Decenber 31, 2010,

unl ess the grantee fails to satisfy the terns and conditions

of the contract. Any funds of the corporation that are not

di sbursed by Decenber 31, 2010, shall be paid to the

Bi onedi cal Research Trust Fund of the Departnent of Health.

(b) The contract shall provide for a reduction or

elimnation of funding in any vear if:

1. The grantee is no longer operating in this state:

2. The grantee has failed to commit in witing to

mai ntain operations in the state for the succeedi ng year; or

3. The grantee conmits a material default or breach of
8
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the contract, as defined and governed by the contract.

Determ nation of material default or breach of contract shal

require the affirnmati ve vote of at |east seven of the nine

nenbers of the board.

(c) Each disbursenent by the corporation to the

grantee under this section is conditioned upon the affirmative

approval of at least five of the nine nmenbers of the board of

directors and upon denonstration by the grantee that it has

net the particular contractual deliverables that are the basis

for that disbursenent

(12) USE CF FUNDS. - -

(a) Funds appropriated in furtherance of this section

nmay not be di sbursed or expended for activities that are not

primarily related to the establishnent or operation of the

grantee in this state, except upon approval of the affirnmative

vote of at | east seven of the nine nmenbers of the board of

directors.

(b) No funds appropriated in furtherance of this

section may be used for the purpose of |obbying any branch or

agency of state governnent or any political subdivision of the

state.

(13) REI NVESTMENT. - -

(a) The grantee shall reinvest 15 percent of the net

rovalty revenues, including the revenues fromthe sal e of

stock, received by The Scripps Research Institute fromthe

licensing or transfer of inventions, nethods, processes, and

ot her patent abl e di scoveries conceived or reduced to practice

using the grantee's Florida facilities or Florida enpl oyees,

in whole or in part, and to which the grantee becones entitled

during the 20 vears following the effective date of the

contract between the corporation and the grantee. For purposes
9
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of this paragraph, the term"net royalty revenues" neans al

rovalty revenues | ess the cost of obtaining, maintaining, and

enforcing related patent and intell ectual property rights,

both foreign and donestic. Reinvestnment paynents under this

par agr aph shall commence no | ater than 6 nonths after the

grantee has received the final disbursenent under the contract

and shall continue until the maxi mumrei nvest nent has been
pai d.

(b) The agrantee shall reinvest 15 percent of the gross

revenues it receives fromnan ng opportunities associated with

any facility it builds in this state. For purposes of this

section, the term"nam ng opportunities" includes charitable

donati ons fromany person or entity in consideration for the

right to have all or a portion of the facility naned for or in

the nenory of any person. living or dead. or for any entity.

The obligation to make rei nvestment paynents under this

section shall commence upon the execution of the contract

bet ween the corporation and the grantee.

Al reinvestnent payments nmade pursuant to this section shal

be renitted to the state for deposit in the Bi onedi ca

Research Trust Fund or, if such fund has ceased to exist, in

anot her trust fund that supports bi onedi cal research, as

determ ned by | aw.The maxi mum rei nvestnent required of the

grantee pursuant to this subsection shall not exceed $200

mllion. At such tinme as the reinvestnent paynents equal $155

mllion or the contract expires, whichever is earlier, the

board of the corporation shall detern ne whether the

per f or mance expect ati ons and di sbursenent condi ti ons have been

net. If the board determ nes that the perfornance expectations

and di sbursenent conditi ons have been net, the amount of $200
10
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mllion shall be reduced to $155 mllion. The grantee shal

annual |y submt a schedule of the shares of stock held by it

as paynent of the royalty referred to in paragraph (a) and

report on any trades or activity concerning such stock. The

grantee's obligations under this subsection shall survive the

expiration or termnation of the contract between the

corporation and the grantee.

(Renunber subsequent subsections.)

TI TLE AMENDMENT
And the title is amended as foll ows:

On page 1, lines 13-20, delete those |ines

and insert:
operating plan; requiring the corporation and
Scripps Florida or another entity operating
such an institution to enter into a contract;
speci fying contract provisions; providing for
di sbursement and rei nvest ment of funds;
requiring reports, audits, and eval uati ons;
provi di ng for perfornance expectations;
provi ding conditions for disbursenent of funds;
limting the use of funds; providing
requirenents for reinvestnent; providing that

t he
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