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1 Abill to be entitled

2 An act relating to econonic devel opnent;

3 creating s. 288.955, F.S.; creating the Scripps
4 Fl orida Funding Corporation to facilitate the

5 establ i shnent and operation of a bionedica

6 research institution for the purposes of

7 enhanci ng education and research and pronoting
8 econom ¢ devel opnent and diversity; providing

9 for its board of directors; prohibiting

10 conflicts of interest; providing penalties;

11 provi di ng powers and duties of the corporation
12 providing for investnent of funds; requiring an
13 operating plan; requiring the corporation and
14 Scripps Florida or another entity operating

15 such an institution to enter into a contract;
16 speci fying contract provisions; providing for
17 di sbursenent and rei nvest nent of funds;

18 requiring reports, audits, and eval uations;

19 providing for performance expectations;
20 providi ng conditions for disbursenent of funds;
21 limting the use of funds; providing
22 requirements for reinvestnent; providing that
23 t he appropriation of funds does not constitute
24 a debt of the state or a subdivision of the
25 state nor does it subject the state or a
26 subdivision to liability; providing |egislative
27 intent with respect to creating econonic
28 opportunity and inproving public health through
29 t he establishnment of a bionedical research
30 institution; anending s. 20.435, F. S
31 providing for the deposit of certain funds into
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1 t he Bi onedi cal Research Trust Fund within the

2 Departnent of Health; abrogating provisions

3 relating to the termnation of the trust fund;

4 anending s. 403.973, F.S.; specifying that

5 projects that are part of the bionedica

6 research institution and canpus are eligible

7 for the expedited permitting process; providing

8 for challenges to state agency action in

9 expedited permtting related to the institution
10 and canpus; providing legislative intent with
11 respect to the use of certain funds provided by
12 the Federal CGovernnent; requiring the Ofice of
13 Tourism Trade, and Econom ¢ Devel opnent to
14 request certain disbursenents; providing for
15 the reversion of funds to the General Revenue
16 Fund under certain circunstances; describing
17 the authority of the county in which a facility
18 est abl i shed under the act is located with
19 respect to water and wastewater facilities;
20 providing for an extension of the contract
21 deadl i ne under certain circunstances in which
22 the grantee cannot neet the conditions of the
23 contract; anending s. 288.1088, F.S., relating
24 to the Quick Action Cosing Fund; requiring a
25 reconmendation by the Executive Ofice of the
26 CGovernor; providing requirenents for such
27 reconmendat i on; providi ng appropriations;
28 providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Section 288.955, Florida Statutes, is
created to read

288.955 Scripps Florida Fundi ng Corporation. --

(1) DEFINITIONS.--As used in this section, the term

(a) "Contract" neans the contract executed between the

corporation and the grantee under this section

(b) "Corporation" neans the Scripps Florida Fundi ng

Cor poration created under this section

(c) "Grantee" neans The Scripps Research Institute, a

not-for-profit public benefit corporation, or a division

subsidiary, affiliate, or entity forned by The Scripps

Research Institute to establish a state-of-the-art bionedi cal

research institution and canpus in this state.
(2) CREATION. --
(a) There is created a not-for-profit corporation

known as the Scripps Florida Fundi ng Corporation, which shal

be registered, incorporated, organi zed, and operated under
chapter 617
(b) The corporation is not a unit or entity of state

governnent. However, the corporation is subject to the

provisions of s. 24, Art. | of the State Constitution and

chapter 119, relating to public neetings and records, and the

provi sions of chapter 286 relating to public neetings and

records.
(c) The corporation nust establish at | east one

corporate office in this state and appoint a regi stered agent.

(d) The corporation shall hire or contract for al

staff necessary to the proper execution of its powers and

duties within the funds appropriated to i nplenent this section

and shall require that all officers, directors, and enpl oyees

of the corporation conply with the code of ethics for public

3
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of ficers and enpl oyees under part |Il of chapter 112. In no

case may the corporation expend nore than $300,000 in the

first year and $200, 000 per year thereafter for staffing and

necessary admini strative expenditures, including, but not

limted to, travel and per diemand audit expenditures, using

funds appropriated to inplenment this section

(e) The Ofice of Tourism Trade, and Econonic

Devel opnent shall provide adninistrative support to the

corporation as requested by the corporation. In the event of

the dissolution of the corporation, the office shall be the

corporation's successor in interest and shall assune al

rights, duties, and obligations of the corporation under any

contract to which the corporation is then a party and under

| aw.

(3) PURPCSE. --The corporation shall be organized to
recei ve, hold, invest, admnister, and di sburse funds

appropriated by the Legislature for the establishnent and

operation of a state-of-the-art bionedical research

institution and canpus in this state by The Scri pps Research

Institute. The corporation shall safeguard the state's

comm tnent of financial support by ensuring that, as a

condition for the recei pt of these funds, the grantee neets

its contractual obligations. In this manner, the corporation

shall facilitate and oversee the state goal and public purpose

of providing financial support for the institution and canpus

in order to expand the ampbunt and prom nence of bionedica

research conducted in this state, provide an i nducenent for

hi gh-technol ogy busi nesses to locate in this state, create

educati onal opportunities through access to and partnerships

with the institution, and pronote inproved health care through

the scientific outcones of the institution

4
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(4) BOARD; MEMBERSH P. - - The corporation shall be
governed by a board of directors.

(a) The board of directors shall consist of nine

voti ng nenbers, of whomthe Governor shall appoint three, the

President of the Senate shall appoint three, and the Speaker

of the House of Representatives shall appoint three. The

director of the Ofice of Tourism Trade, and Econom c

Devel opnent or the director's designee shall serve as an

ex-officio, nonvoting nenber of the board of directors.

(b) Each nenber of the board of directors shall serve

for a termof 4 years, except that initially the Governor, the

President of the Senate, and the Speaker of the House of

Representatives each shall appoint one nmenber for a termof 1

year, one nenber for a termof 2 years, and one nenber for a

termof 4 years to achi eve staggered terns anong the nenbers

of the board. A nenber is not eligible for reappointnent to

t he board, except, however, that a nenber appointed to an

initial termof 1 year or 2 years may be reappointed for an

additional termof 4 years, and a person appointed to fill a

vacancy with 2 years or less remaining on the termnmay be

reappoi nted for an additional termof 4 years. The Governor

the President of the Senate, and the Speaker of the House of

Representatives shall nmake their initial appointnents to the
board by Novenber 15, 2003.
(c) The CGovernor, the President of the Senate, or the

Speaker of the House of Representatives, respectively, shal

fill a vacancy on the board of directors, according to who

appoi nted the nenber whose vacancy is to be filled or whose

term has expired. A vacancy that occurs before the schedul ed

expiration of the termof the nenber shall be filled for the

renmai nder of the unexpired term

5
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(d) Each nenber of the board of directors who is not
otherwise required to file financial disclosure under s. 8,
Art. Il of the State Constitution or s. 112.3144 shall file
di sclosure of financial interests under s. 112.3145.

(e) A person nay not be appointed to the board of

directors if he or she has had any direct interest in any

contract, franchise, privilege, or other benefit granted by

The Scripps Research Institute or any of its affiliate

organi zations within 5 years before appoi ntnent. A person

appointed to the board of directors nmust agree to refrain from

having any direct interest in any contract, franchi se,

privilege, or other benefit granted by The Scri pps Research

Institute or any of its affiliate organi zations during the

termof his or her appointnent and for 5 years after the

ternmi nation of such appointnment. It is a nisdeneanor of the

first degree, punishable as provided in s. 775.083 or s.

775.084, for a person to accept appointnent to the board of

directors in violation of this paragraph or to accept a direct

interest in any contract, franchise, privilege, or other

benefit granted by the institution or affiliate within 5 years

after the termnation of his or her service on the board.

(f) Each nenber of the board of directors shall serve

Wi t hout conpensation, but shall receive travel and per diem

expenses as provided in s. 112.061 while in the performance of

his or her duties.

(g) Each nenber of the board of directors is

accountable for the proper perfornmance of the duties of

of fice, and each nmenber owes a fiduciary duty to the peopl e of

the state to ensure that funds provided in furtherance of this

section are disbursed and used as prescribed by |aw and

contract. The Governor, the President of the Senate, or the

6
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1| Speaker of the House of Representatives, according to which

2| officer appointed the nenber, nmay renove a nenber for

3 | mal feasance, ni sfeasance, neglect of duty, inconpetence,

4 | permanent inability to performofficial duties, unexcused

5| absence fromthree consecutive neetings of the board, arrest

6] or indictnent for a crine that is a felony or a m sdeneanor

7] involving theft or a crine of dishonesty, or pleading nolo

8 | contendere to, or being found guilty of, any crine.

9 (5) ORGAN ZATI ON; MEETI NGS. - -
10 (a)1. The board of directors shall annually elect a
11 | chairperson and a vice chairperson fromanong the board's
12 | nenbers. The nenbers nmay, by a vote of five of the nine board
13 | nenbers, renove a nenber fromthe position of chairperson or
14 | vice chairperson prior to the expiration of his or her termas
15| chairperson or vice chairperson. His or her successor shall be
16 | el ected to serve for the balance of the renpved chairperson's
17 | or vice chairperson's term
18 2. The chairperson is responsible to ensure that
19 | records are kept of the proceedings of the board of directors
20| and is the custodian of all books, docunents, and papers filed
21| with the board; the minutes of neetings of the board; and the
22 | official seal of the corporation
23 (b)1. The board of directors shall neet upon the cal
24 | of the chairperson or at the request of a majority of the
25 | nenbers, but no less than three tinmes per cal endar year
26 2. A mjority of the voting nenbers of the board of
27 | directors constitutes a quorum EXxcept as ot herwi se provided
28 in this section, the board may take official action by a
29 | majority vote of the nenbers present at any neeting at which a
30| quorumis present. Menbers nmay not vote by proxy.
31
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3. A nenber of the board may participate in a neeting

of the board by tel ephone or videoconference through which

each nenber nmay hear every other nenber.
(6) POMNERS AND DUTIES. --The corporation is organi zed
to receive, hold, invest, adm nister, and di sburse funds

appropriated by the Legislature in support of this section and

to di shurse any i ncone generated fromthe investnent of these

funds consistent with the purpose and provisions of this

section. In addition to the powers and duties prescribed in

chapter 617 and the articles and byl aws adopted under that

chapter, the corporation

(a) My nmake and enter into contracts and assume any

other functions that are necessary to carry out the provisions

of this section.

(b) May enter into | eases and contracts for the

purchase of real property and hold notes, nortgages,

guar ant ees, or security agreenents to secure t he perfor mance

of obligations of the grantee under the contract.

(c) May performall acts and things necessary or

convenient to carry out the powers expressly granted in this

section and a contract entered into between the corporation

and the grantee.

(d) May nmake expenditures, fromfunds provided by this

state, including any necessary adninistrative expenditures

consistent with its powers.

(e) My indemnify, and purchase and nai ntain insurance

on behal f of, directors, officers, and enpl oyees of the

corporation agai nst any personal liability or accountability.

(f) Shall disburse funds pursuant to the provisions of

this section and a contract entered into between the

corporation and the grantee.

8
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(g) Shall receive and review reports and financi al

docunent ati on provided by the grantee to ensure conpliance

with the provisions of this section and provisions of the

contract.
(h) Shall prepare an annual report as prescribed in

subsection (14).
(7) | NVESTMENT OF FUNDS. - - The corporation nust enter
into an agreenent with the State Board of Administration under

whi ch funds received by the corporation fromthe Ofice of

Tourism Trade, and Econom c Devel opnent whi ch are not

di sbursed to the grantee shall be invested by the State Board

of Adm nistration on behalf of the corporation. Funds shall be

invested in suitable instrunments authorized under s. 215.47

and specified in investnent guidelines established and agreed

to by the State Board of Administration and the corporation
(8) CONTRACT. - -
(a) By January 30, 2004, the corporation shal

negoti ate and execute a contract with the grantee for a term

of 20 years. Such contract shall govern the disbursenent and

use of funds under this section. The board may, by a sinple

majority vote, authorize one 45-day extension of this

deadl i ne. The corporation may not execute the contract unl ess

the contract is approved by the affirmative vote of at | east

seven of the nine nenbers of the board of directors. At | east

14 days before execution of the contract, The Scripps Research

Institute nmust submt to the board, the CGovernor, the

President of the Senate, and the Speaker of the House of

Representatives an organi zational plan, in a formand manner

prescribed by the board, for the establishnent of a

state-of -the-art bionedical research institution and canpus in

this state, and the board nust subnit a copy of the proposed

9
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1| contract to the Governor, the President of the Senate, and the

2 | Speaker of the House of Representatives.

3 (b) The contract, at a minimum nust contain

4 | provisions:

5 1. Specifying the procedures and schedul es that govern

6 | the di sbursenment of funds under this section and specifying

7] the conditions or deliverables that the grantee nust satisfy

8 | before the rel ease of each disbursenent.

9 2. Requiring the grantee to submit to the corporation

10| a business plan in a form and manner prescribed by the

11 | corporation

12 3. Prohibiting The Scripps Research Institute or the

13 | grantee from establishing ot her bionedi cal science or research

14 | facilities in any state other than this state or California

15 ) for a period of 12 years fromthe commencenent of the

16 | contract. Nothing in this subparagraph shall prohibit the

17 | grantee fromestablishing or engaging in nornmal collaborative

18 | activities with other organizations.

19 4, CGoverning the ownership of or security interests in

20| real property and personal property, including, but not

21| linmted to, research equi pnent, obtained through the financial

22 | support of state or |ocal government, including a provision

23| that in the event of a breach of the contract or in the event

24 | the grantee ceases operations in this state, such property

25 | purchased with state funds shall revert to the state and such

26 | property purchased with |ocal funds shall revert to the |l oca

27 | governing authority.

28 5. Requiring the grantee to be an equal opportunity

29 | enpl oyer.

30 6. Requiring the grantee to maintain a policy of

31| awarding preference in enploynent to residents of this state,
10
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as defined by | aw, except for professional scientific staff

positions requiring a doctoral degree, postdoctoral training

positions, and graduate student positions.

7. Requiring the grantee to maintain a policy of

nmaki ng purchases fromvendors in this state, to the extent it

is cost-effective and scientifically sound.

8. Requiring the grantee to use the Internet-based

job-listing systemof the Agency for Wrkforce | nnovation in

adverti si ng enpl oynent opportuniti es.

9. Requiring the grantee to establish accredited

sci ence degree prograns.

10. Requiring the grantee to establish internship

prograns to create | earning opportunities for educators and

secondary, postsecondary, graduate, and doctoral students.

11. Requiring the grantee to subnit data to the

corporation on the activities and performance during each

fiscal year and to provide to the corporati on an annua

accounting of the expenditure of funds di sbursed under this

secti on.
12. Establishing that the corporation shall reviewthe

activities of the grantee to assess the grantee's financi al

and operational conpliance with the provisions of the contract

and with rel evant provisions of |aw.

13. Authorizing the grantee, when feasible, to use

information subnitted by it to the Federal Governnent or to

ot her organi zati ons awardi ng research grants to the grantee to

hel p nmeet reporting requirenents inposed under this section or

the contract, if the infornmation satisfies the reporting

standards of this section and the contract.

14. Requiring the grantee during the first 7 years of

the contract to create 545 positions and to acquire associ ated

11
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research equi pnent for the grantee's facility in this state,

and pay for related nai ntenance of the equipnent, in a total

amount of not less than $45 mlli on.

15. Requiring the grantee to progress in the creation

of the total nunber of jobs prescribed in subparagraph 14. on

the following schedule: At |least 38 positions in the 1st year

168 positions in the 2nd year, 280 positions in the 3rd year

367 positions in the 4th year, 436 positions in the 5th year

500 positions in the 6th year, and 545 positions in the 7th

year. The board may allow the grantee to deviate downward from

such enpl oyee |l evels by 25 percent in any year, to allow the

grantee flexibility in achieving the objectives set forth in

t he busi ness plan provided to the corporation; however, the

grant ee nust have no fewer than 545 positions by the end of

the 7th year.

16. Requiring the grantee to allow the corporation to

retain an i ndependent certified public accountant licensed in

this state pursuant to chapter 473 to inspect the records of

the grantee in order to audit the expenditure of funds

di sbursed to the grantee. The i ndependent certified public

accountant shall not disclose any confidential or proprietary

scientific infornmation of the grantee.

17. Requiring the grantee to purchase liability

i nsurance and governing the coverage | evel of such insurance.

(c) An anmendnent to the contract is not effective

unless it is approved by the affirmative vote of at | east

seven of the nine nenbers of the board of directors.
(9) PERFORMANCE EXPECTATIONS.--1n addition to the
provi sions prescribed in subsection (8), the contract between

the corporation and the grantee shall include a provision that

the grantee, in cooperation with the Ofice of Tourism Trade,

12
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and Economi c Devel opnent, shall report to the corporation on

perfornance expectations that reflect the aspirations of the

Governor and the Legislature for the benefits accruing to this

state as a result of the funds appropriated pursuant to this

section. These shall include, but are not limted to,

per f or nrance expectati ons addressi ng:

(a) The nunber and dollar value of research grants

obt ai ned fromthe Federal Governnent or sources other than

this state.
(b) The percentage of total research dollars received

by The Scripps Research Institute fromsources other than this

state which is used to conduct research activities by the

grantee in this state.

(c) The nunber or value of patents obtained by the

gr ant ee.
(d) The nunber or value of licensing agreenents

executed by the grantee.

(e) The extent to which research conducted by the

grantee results in comercial applications.

(f) The nunber of collaborative agreenents reached and

mai ntai ned with coll eges and universities in this state and

wWith research institutions in this state, including agreenents

that foster participation in research opportunities by public

and private colleges and universities and research

institutions in this state with significant nmnority

popul ations, including historically black coll eges and

uni versities.

(g) The nunber of collaborative partnerships

establ i shed and nmi ntained with businesses in this state.

(h) The total anpunt of funding received by the

grantee fromsources other than the State of Florida.

13
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(i) The nunber or value of spin off businesses created

in this state as a result of commercialization of the research

of the grantee.

(j) The nunber or val ue of businesses recruited to

this state by the grantee.

(k) The establishnment and inplenmentation of policies

to pronote supplier diversity using the guidelines devel oped
by the Ofice of Supplier Diversity under s. 287.09451 and to
conply with the ordi nances, including any snall -busi ness

ordi nances, enacted by the county and which are applicable to

t he bionedical research institution and canpus located in this

state.
(1) The designation by the grantee of a representative

to coordinate with the Ofice of Supplier Diversity.

(m The establishnent and inplenentation of a program

to conduct workforce recruitnent activities at public and

private colleges and universities and community colleges in

this state which request the participation of the grantee.

The contract shall require the grantee to provide infornation

to the corporation on the progress in neeting these

perf ornance expectation on an annual basis. It is the intent

of the Legislature that, in fulfilling its obligation to work

with Florida's public and private coll eges and universities,

Scripps Florida work with such coll eges and universities

regardl ess of size.
(10) DI SBURSEMENT CONDITIONS.--1n addition to the
provi sions prescribed in subsection (8), the contract between

the corporation and the grantee shall include di sbursenent

conditions that nust be satisfied by the grantee as a

condition for the continued di sbursenent of funds under this

14
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1| section. These di sbursenent conditions shall be negoti ated

2 | between the corporation and the grantee and shall not be

3| designed to i npede the ability of the grantee to attain ful
4 | operational status. The disbursenent conditions nay be

5| appropriately varied as to tinefranes, nunbers, val ues, and
6 | percentages. The di shursenent conditions shall include, but
7] are not limted to, the foll owi ng areas:

8 (a) Denonstrate creation of jobs and report on the

9 | average sal ari es paid.

10 (b) Beginning 18 nonths after the grantee's occupancy
11 ) of its permanent facility, the grantee shall annually obtain
12 [$100, 000 of nonstate funding for each full-tinme equival ent

13 | tenured-track faculty nmenber enployed at the Florida facility.
14 (c) No later than 3 years after the grantee's

15| occupancy of its permanent facility, the grantee shall apply
16 | to the relevant accrediting agency for accreditation of its
17 | Florida graduate program

18 (d) The grantee shall purchase equi pnent for its

19| Florida facility as scheduled in its contract with the
20 | corporati on.
21 (e) No later than 18 nonths after occupying its
22 | permanent facility, the grantee shall establish a programfor
23| qualified graduate students from Florida universities
24 | permitting themaccess to the facility for doctoral
25| thesis-rel ated research
26 (f) No later than 18 nonths after occupancy of the
27 | permanent facility, the grantee shall establish a sunmer
28 | internship for high school students.
29 (g) No later than 3 years after occupancy of the
30 | permanent facility, the grantee shall establish a research
31| program for niddle and hi gh school teachers.

15
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(h) No later than 18 nonths after occupancy of the

permanent facility, the grantee shall establish a programfor

adj unct professors.

(i) No later than 6 nonths after conmissioning it high

t hr oughput technol ogy, the grantee shall establish a program

to all ow open access for qualified science projects.

(j) Beginning June 2004, the grantee shall commence

col |l aborative efforts with Florida public and private coll eges

and universities, and shall continue cooperative collaboration

t hrough the term of the agreenent.

(k) Beginning 18 nonths after the grantee occupies the

permanent facility, the grantee shall establish an annua

semi nar series featuring a review of the science work done by

the grantee and its collaborators at the Florida facility.

(1) Beginning June 2004, the grantee shall commence

coll aboration efforts with the Ofice of Tourism Trade, and

Econoni c Devel opment by conplying with reasonabl e requests for

cooperation in econonic devel opnent efforts in the

bi oned/ bi ot ech industry. No later than July 2004, the grantee

shal | designate a person who shall be charged with assisting

in these coll aborative efforts.
(11) DI SBURSEMENTS. - -
(a) The corporation shall disburse funds to the

grantee over a period of 7 calendar years starting in the

cal endar year begi nning January 1, 2004, under the terns and

conditions of the contract. The corporation shall conplete

di sbursenent of the total anount of funds payable to the

grantee under the contract no | ater than Decenber 31, 2010,

unl ess the grantee fails to satisfy the terns and conditions

of the contract. Any funds of the corporation that are not
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di sbursed by Decenber 31, 2010, shall be paid to the

Bi onedi cal Research Trust Fund of the Departnent of Health.

(b) The contract shall provide for a reduction or

elimnation of funding in any year if:

1. The grantee is no longer operating in this state;

2. The grantee has failed to commt in witing to

nmai ntain operations in the state for the succeedi ng year; or

3. The grantee conmits a material default or breach of

the contract, as defined and governed by the contract.

Determ nati on of material default or breach of contract shal

require the affirmative vote of at | east seven of the nine

menbers of the board.

(c) Each dishursenent by the corporation to the

grantee under this section is conditioned upon the affirnative

approval of at least five of the nine nenbers of the board of

di rectors and upon denonstration by the grantee that it has

net the particular contractual deliverables that are the basis

for that disbursenent.
(12) USE OF FUNDS. - -
(a) Funds appropriated in furtherance of this section

may not be di sbursed or expended for activities that do not

principally benefit or that are not directly related to the

establ i shnment or operation of the grantee in this state,

except upon approval of the affirmative vote of at | east seven

of the nine nenbers of the board of directors.

(b) No funds appropriated in furtherance of this

section may be used for the purpose of |obbying any branch or

agency of state governnent or any political subdivision of the

state.
(c) The grantee nust provide for separate accounts for

any funds appropriated in furtherance of this section and

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for CS for SB 6-E Second Engrossed (ntc)

separate books and records relating to the Scripps Research

Institute's Florida operation.
(13) REI NVESTMENT. - -
(a) The grantee shall reinvest 15 percent of the net

royalty revenues, including the revenues fromthe sal e of

stock, received by The Scri pps Research Institute fromthe

licensing or transfer of inventions, nethods, processes, and

ot her patentabl e discoveries conceived or reduced to practice

using the grantee's Florida facilities or Florida enpl oyees,

in whole or in part, and to which the grantee becones entitled

during the 20 years followi ng the effective date of the

contract between the corporation and the grantee. For purposes

of this paragraph, the term"net royalty revenues" neans al

royalty revenues | ess the cost of obtaining, maintaining, and

enforcing related patent and intellectual property rights,

both foreign and donestic. Reinvestnent paynents under this

par agraph shall comence no later than 6 nonths after the

grantee has received the final disbursenent under the contract

and shall continue until the maxi mum rei nvest nent has been

pai d.
(b) The grantee shall reinvest 15 percent of the gross

revenues it receives fromnam ng opportunities associated with

any facility it builds in this state. For purposes of this

section, the term "naming opportunities" includes charitable

donations fromany person or entity in consideration for the

right to have all or a portion of the facility named for or in

the nmenory of any person, living or dead, or for any entity.

The obligation to nmake rei nvest nent paynents under this

section shall comrence upon the execution of the contract

bet ween t he corporation and the grantee.
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Al'l reinvestnment paynents nade pursuant to this section shal

be remitted to the state for deposit in the Bionedica

Research Trust Fund or, if such fund has ceased to exist, in

anot her trust fund that supports bionedical research, as

determ ned by law. The nmaxi numrei nvestnent required of the

grantee pursuant to this subsection shall not exceed $200

mllion. At such tinme as the reinvestnent paynents equal $155

mllion or the contract expires, whichever is earlier, the

board of the corporation shall deterni ne whether the

per f ormance expectations and di shursenent conditions have been

net. |If the board deternines that the perfornmance expectations

and di sbursenent conditions have been net, the anmount of $200

mllion shall be reduced to $155 million. The grantee shal

annual ly submt a schedul e of the shares of stock held by it

as paynent of the royalty referred to in paragraph (a) and

report on any trades or activity concerning such stock. The

grantee's obligations under this subsection shall survive the

expiration or termnation of the contract between the

corporation and the grantee.
(14) ANNUAL REPORT. --By Decenber 1 of each year, the
corporation shall prepare a report of the activities and

out cones under this section for the preceding fiscal year. The

report, at a mininmm nust include:

(a) A description of the activities of the corporation

i n managi ng and enforcing the contract with the grantee.

(b) An accounting of the anpbunt of funds di sbursed

during the preceding fiscal year to the grantee.

(c) An accounting of expenditures by the grantee

during the fiscal year of funds di sbursed under this section
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(d) Information on the nunber and salary | evel of jobs

created by the grantee, including the nunber and sal ary |evel

of jobs created for residents of this state.

(e) Information on the anpunt and nature of econonic

activity generated through the activities of the grantee.

(f) An assessnent of factors affecting the progress

toward achieving the projected biotech industry cluster

associated with the grantee's operations, as projected by

econoni sts on behal f of the Executive Ofice of the Governor

(g) A conpliance and financial audit of the accounts

and records of the corporation at the end of the preceding

fiscal year conducted by an i ndependent certified public

accountant in accordance with rules of the Auditor Ceneral

(h) A description of the status of the perfornance

expectati ons under subsection (9) and the di sbursenent

condi ti ons under subsection (10).

The corporation shall submit the report to the Governor, the

President of the Senate, and the Speaker of the House of

Repr esent ati ves.
(15) PROGRAM EVALUATI ON. - -
(a) Before January 1, 2007, the Ofice of Program

Pol i cy Anal ysis and Governnent Accountability shall conduct a

perfornmance audit of the Ofice of Tourism Trade, and

Econoni ¢ Devel opment and the corporation relating to the

provisions of this section. The audit shall assess the

i npl erentation and outcones of activities under this section.

At a mninmum the audit shall address:

1. Performance of the O fice of Tourism Trade, and

Econoni ¢ Devel oprent in di sbursing funds appropriated under

this section.

20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for CS for SB 6-E Second Engrossed (ntc)

2. Performance of the corporation in managi ng and

enforcing the contract with the grantee.

3. Conpliance by the corporation with the provisions

of this section and the provisions of the contract.

4., Econonic activity generated through funds di sbursed

under the contract.
(b) Before January 1, 2010, the Ofice of Program
Policy Anal ysis and Governnent Accountability shall update the

report required under this subsection. In addition to

addressing the itens prescribed in paragraph (a), the updated

report shall include a recommendati on on whether the

Legi sl ature should retain the statutory authority for the

cor porati on.

A report of each audit's findings and reconmendati ons shall be

submtted to the Governor, the President of the Senate, and

t he Speaker of the House of Representatives. In conpleting the

perfornmance audits required under this subsection, the Ofice

of Program Policy Analysis and Governnent Accountability shal

nmaxi ni ze the use of reports subnitted by the grantee to the

Federal Governnment or to other organi zati ons awardi ng research

grants to the grantee.
(16) LIABILITY.--
(a) The appropriation or disbursenment of funds under

this section does not constitute a debt, liability, or

obligation of the State of Florida, any political subdivision

t hereof, or the corporation or a pledge of the faith and

credit of the state or of any such political subdivision

(b) The appropriation or disbursenment of funds under

this section does not subject the State of Florida, any

political subdivision thereof, or the corporation to liability

21

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPER O

CS for CS for SB 6-E Second Engrossed (ntc)

related to the research activities and research products of

t he grantee.

Section 2. Paragraph (h) of subsection (1) of section
20.435, Florida Statutes, is anended to read:

20.435 Departnent of Health; trust funds.--

(1) The following trust funds are hereby created, to
be admi nistered by the Departnent of Health:

(h) Bionedical Research Trust Fund

1. Funds to be credited to the trust fund shal
consi st of funds deposited pursuant to s. 215.5601. Funds
shal | be used for the purposes of the Janes and Esther King
Bi onedi cal Research Program as specified in ss.s—215.5602
and 288.955. The trust fund is exenpt fromthe service charges
i mposed by s. 215. 20.

2. Notwithstanding the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the
end of any fiscal year shall remain in the trust fund at the
end of the year and shall be available for carrying out the
pur poses of the trust fund.

3—Fhe—trust—Fund—shall—unless—t+ernmnatedsooner—>be
termrated—on—Jduty—1—2004—

Section 3. Subsections (3), (7), and (15) of section
403.973, Florida Statutes, are anended to read:

403.973 Expedited permtting; conprehensive plan
amendnents. - -

(3)(a) The Governor, through the office, shall direct
the creation of regional pernit action teans, for the purpose
of expediting review of pernit applications and | oca
conpr ehensi ve plan anendnents subnitted by:

1. Businesses creating at |east 100 jobs, or
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2. Businesses creating at least 50 jobs if the project
is located in an enterprise zone, or in a county having a
popul ation of |less than 75,000 or in a county having a
popul ation of |ess than 100,000 which is contiguous to a
county having a popul ation of |ess than 75,000, as detern ned
by the nost recent decennial census, residing in incorporated
and uni ncor porated areas of the county, or

(b) On a case-bhy-case basis and at the request of a
county or municipal governnent, the office nay certify as
eligible for expedited review a project not neeting the
m ni nrum job creation thresholds but creating a mnimum of 10
jobs. The recomendati on fromthe governi ng body of the county
or municipality in which the project may be located is
required in order for the office to certify that any project
is eligible for expedited review under this paragraph. Wen
considering projects that do not neet the mninmumjob creation
t hreshol ds but that are reconmmended by the governing body in
which the project may be | ocated, the office shall consider
econom ¢ inpact factors that include, but are not linmted to:

1. The proposed wage and skill levels relative to
those existing in the area in which the project may be
| ocat ed;

2. The project's potential to diversify and strengthen
the area's econony;

3. The anount of capital investnent; and

4. The nunber of jobs that will be nade available for
persons served by the welfare transition program

(c) At the request of a county or nunicipa
governnment, the office or a Quick Permtting County nay
certify projects located in counties where the ratio of new
jobs per participant in the welfare transition program as
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determ ned by Workforce Florida, Inc., is less than one or
otherwise critical, as eligible for the expedited permtting
process. Such projects nust nmeet the nunerical job creation
criteria of this subsection, but the jobs created by the
project do not have to be high-wage jobs that diversify the
state's econony.

(d) Projects located in a designated brownfield area
are eligible for the expedited permtting process.

(e) Projects that are part of the state-of-the-art

bi omedi cal research institution and canpus to be established

in this state by the grantee under s. 288.955 are eligible for

the expedited permitting process, if the projects are

designated as part of the institution or canpus by the board

of county conm ssioners of the county in which the institution

and canpus are established.

(7) The local governnent shall hold a duly noticed
public hearing to execute a nenorandum of agreenment for each
qgqual i fied project. Notw thstandi ng any ot her provision of |aw,

and at the option of the |ocal governnent, the workshop

provided for in subsection (6) nay be conducted on the sane

date as the public hearing held under this subsection. The

menor andum of agreenent that a | ocal governnent signs shal
include a provision identifying necessary | ocal governnent
procedures and tine limts that will be nodified to allow for
the | ocal governnent decision on the project within 90 days.
The nmenorandum of agreenent applies to projects, on a
case-by-case basis, that qualify for special review and
approval as specified in this section. The nenorandum of
agreenent nmust make it clear that this expedited pernmitting
and revi ew process does not nodify, qualify, or otherw se
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alter existing |local governnment nonprocedural standards for
permt applications, unless expressly authorized by | aw.

(15) (a) Challenges to state agency action in the
expedited permtting process for projects processed under this
section are subject to the summary hearing provisions of s.
120. 574, except that the adninistrative | aw judge's decision
as provided in s. 120.574(2)(f), shall be in the formof a
recommended order and shall not constitute the final action of
the state agency. In those proceedi ngs where the action of
only one agency of the state is challenged, the agency of the
state shall issue the final order within 10 worki ng days of
receipt of the adnministrative |aw judge's reconmended order
In those proceedi ngs where the actions of nore than one agency
of the state are challenged, the Governor shall issue the
final order within 10 working days of receipt of the
adm nistrative |aw judge's recommended order. The
participating agencies of the state nmay opt at the prelininary
hearing conference to allow the administrative |aw judge's
decision to constitute the final agency action. If a
participating | ocal governnent agrees to participate in the
summary hearing provisions of s. 120.574 for purposes of
review of |ocal governnent conprehensive plan anmendnents, s.
163. 3184(9) and (10) apply.

(b) Challenges to state agency action in the expedited

permtting process for establishnent of a state-of-the-art

bi omedi cal research institution and canpus in this state hy

the grantee under s. 288.955 are subject to the sane

requi renments as chal | enges brought under paragraph (a), except

that, notwithstanding s. 120.574, sunmary proceedi ngs nust be

conducted within 30 days after a party files the notion for
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1| summary hearing, regardl ess of whether the parties agree to

2| the summary proceedi ng.

3 Section 4. Notwithstandi ng any other provision of |aw,
4] the county in which the projects that are part of or ancillary
5|to the state-of-the-art bionedical research institution and

6 | canpus to be established in this state by the grantee under

7 | section 288.955, Florida Statutes, are to be | ocated shal

8 | have the exclusive right, which right nay be assigned in whole
9] or in part by the governing body of the county in its sole

10| discretion, to provide water and wastewater services to such
11| projects to the extent deemed necessary by the governi ng body
12 | of the county. The county may plan, acquire, construct,

13 | reconstruct, enlarge or extend, operate, and maintain water

14 | and wastewater systenms and facilities within or without the
15 | boundari es of such projects for the provision of water and

16 | wast ewat er servi ces.

17 Section 5. (1) It is the intent of the Legislature to
18 | use a portion of the funds provided by the Federal Governnent
19 | under section 401(b) of the Jobs and G owh Tax Reli ef
20| Reconciliation Act of 2003 for the essential governnental
21 | service of inproving econom c opportunities available to the
22 | people of this state by attracting new or expandi ng busi nesses
23| to, and retaining businesses in, the state. Additionally, the
24 | Legi sl ature recogni zes that the state spends billions of
25| dollars each year to treat major illnesses such as coronary
26 | artery disease, Alzheiner's disease, diabetes, autoi nmune
27 | di seases, and cancer. It is further the intent of the
28 | Legislature to use the funds so provided to advance the
29 | essential governnent service of inproving the health of the
30 | people of this state by pronoting research and devel opnent for
31| the prediction, treatnent, prevention, and cure of disease.
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Fundi ng provided under this section will serve these essenti al

governnent services and hel p accel erate the devel opnent of

bi onredi cal research and devel opnent projects in the state.
(2) For fiscal year 2003-2004, the sumof $310 million
is appropriated fromthe General Revenue Fund to the Ofice of

Tourism Trade, and Econom c Devel opnent for the purpose of

funding for the Scripps Florida Fundi ng Corporation created

under this act in the special category Grants and Aids to the

Scripps Florida Fundi ng Corporation. Notwithstandi ng sections
216.181(16) and 216.351, Florida Statutes, the Ofice of
Tourism Trade, and Econom c Devel opnent shall request

di sbursenent fromthe Chief Financial Oficer of $300,000 to
cover the staffing and administrative expenses of the

corporation as soon as the corporation is forned.
Not wi t hst andi ng sections 216.181(16) and 216. 351, Florida
Statutes, the Ofice of Tourism Trade, and Econom c

Devel opnent shall request di sbursenent fromthe Chief

Financial Oficer of the bal ance of the appropriation to the

corporation in one lunp sumupon the execution of the contract

bet ween the Scripps Florida Fundi ng Corporation and the

grantee, and such di shursenent shall be subject to a contract

execut ed between the office and the corporation. In the event

the corporation and the grantee are unable to execute the

contract after reasonable efforts, all funds appropriated to

the corporation in furtherance of this act shall revert to the

CGeneral Revenue Fund unall ocated. In the event that the

contract is term nated for breach or otherw se, all funds not

yet disbursed to the grantee shall be immediately returned to

t he CGeneral Revenue Fund unal | ocat ed.

Section 6. Force nmjeure.--Notw thstandi ng any ot her

provisions contained in this act, if the grantee is prevented
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fromtinely achieving any deadlines set forth in this act due

toits inability to occupy its pernanent Florida facility

within 2 years after entering into the nenorandum of agreenent

pursuant to section 403.973, Florida Statutes, as a result of

permtting delays and rel ated administrative or judicial

proceedi ngs, acts of God, |abor disturbances, or other simlar

events beyond the control of the grantee, the deadline shal

be extended by the nunber of days by which the grantee was

del ayed in commencing its occupancy of its permanent Florida

facility. In no event shall the extension be for nore than 4

years. Upon the occurrence of a force nmmjeure event, the

Scripps Florida Fundi ng Corporation shall continue to fund the

grantee at a level that pernmits it to sustain its current

| evel of operations until the force nmjeure event ceases and

the grantee is able to resune the contract schedul e governing

di sbur senent .

Section 7. Paragraph (b) of subsection (3) of section
288.1088, Florida Statutes, is anended to read:

288.1088 Quick Action dosing Fund.--

(3)

(b) Upon receipt of the evaluation and recommendati on
fromEnterprise Florida, Inc., the director shall recomend
approval or disapproval of a project for receipt of funds from
the Quick Action Cosing Fund to the Governor. In recomendi ng
a project, the director shall include proposed perfornmance
conditions that the project nust neet to obtain incentive
funds. The Governor shall consult with the President of the
Senate and the Speaker of the House of Representatives before
giving final approval for a project. The Executive Ofice of

the Governor shall recomend approval of a project and the

rel ease of funds pursuant to the |legislative consultation and
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review requirenents set forth ins. 216.177. The

reconmendati on nust include proposed performance conditions

that the project nust neet in order to obtain funds.

Section 8. This act shall take effect upon becoming a
| aw.
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