Florida Senate - 2003 SB 8-E

By Senator Atwater

41-612A-04
1 A bill to be entitled
2 An act relating to public records and neetings;
3 creating s. 288.9551, F.S.; creating an
4 exenption from public records and public
5 neetings requirenents for certain infornmation
6 hel d by the Scripps Florida Fundi ng Corporation
7 or the Ofice of Tourism Trade, and Economic
8 Devel opnent; creating an exenption from public
9 records requirenents for specified research
10 mat eri als and actual and potential trade
11 secrets; creating an exenption from public
12 records for other proprietary business
13 information; creating an exenption for
14 i nformati on made confidential under the | aws of
15 other states or nations or pursuant to federa
16 | aw; creating an exenption from public neetings
17 requi renments for neetings of the governing
18 board of directors of the Scripps Florida
19 Fundi ng Corporation at which exenpt records are
20 presented or discussed; providing for
21 i nt eragency exchange of confidenti al
22 information; providing a penalty; providing for
23 future review and repeal ; providing a statenent
24 of public necessity; providing a contingent
25 ef fective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 288.9551, Florida Statutes, is
30| created to read:
31
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1 288. 9551 Exenptions from public records and neetings
2| requirenents; Scripps Florida Fundi ng Corporation.--

3 (1) As used in this section, the term"grantee" has

4 | the sane neaning ascribed in s. 288. 955.

5 (2) The following information held by the Scripps

6 | Fl orida Fundi ng Corporation or the Ofice of Tourism Trade,

7 | and Econoni ¢ Devel opnent under s. 288.955 is confidential and
8| exenpt froms. 24, Art. | of the State Constitution and s.

91 119.07(1):

10 (a) Methods of manufacture or production, potential

11 | trade secrets, patentable material, or proprietary infornmation
12 | received, generated, ascertained, or discovered by the grantee
13| or The Scri pps Research Institute.

14 (b) Proprietary business information of the grantee or
15| The Scripps Research Institute, including, but not linmted to,
16 | actual trade secrets as defined in s. 688.002; federa

17 | enpl oyer identification nunbers; unenpl oynent account nunbers;
18 | Florida sales tax registration nunbers; agreenents and

19 | proposals to receive funding, including grant applications;

20| materials that relate to the recruitnment of personnel; the

21| identity of donors; and buil ding design pl ans.

22 (c) Any information received by the grantee or The

23| Scripps Research Institute froma person or another state or
24 | nation or the Federal CGovernment which is otherw se

25| confidential or exenpt pursuant to that state's or nation's
26 | laws or pursuant to federal |aw.

27 (d) Any information received by the grantee or The

28 | Scripps Research Institute in the conduct of their operations
29 | which is otherwi se confidential and exenpt by |aw.

30 (2) That portion of a neeting of the board of

31| directors of the Scripps Florida Fundi ng Corporation at which
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information is presented or discussed which is confidential

and exenpt under subsection (1) is closed to the public and
exenpt froms. 24(b), Art. | of the State Constitution and s.
286. 011.

(3) Any records generated during those portions of the

board neetings which are closed to the public under subsection

(2), such as minutes, tape recordings, videotapes,

transcriptions, or notes, are confidential and exenpt froms.
24, Art. | of the State Constitution and s. 119.07(1).
(4) Information that is nmade confidential under this

section may be released to public enpl oyees excl usively for

the performance of their public duties, including, but not

limted to, the exchange of infornmation between the Scripps

Fl ori da Fundi ng Corporation and the Ofice of Tourism Trade,

and Econom c Devel opnent to admi nister s. 288.955. Public

enpl oyees receiving this confidential infornmation nust

mai ntain the confidentiality of the informati on. A person

receiving confidential information who violates this

subsection comrts a misdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.
(5) This section is subject to the Open Gover nnment

Sunset Review Act of 1995 in accordance with s. 119. 15 and

shal | stand repeal ed on Cctober 2, 2009, unless reviewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. (1) The Legislature finds that it is a

public necessity that certain records held by the Scripps

Fl ori da Fundi ng Corporation and the Ofice of Tourism Trade,

and Economi c Devel opnent which contain proprietary business

and scientific infornmation be nade confidential and exenpt

fromthe public records | aw. Methods of manufacture or

production, actual or potential trade secrets, patented or
3
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1| patentable materials, business transactions, or other

2| proprietary infornation received, generated, ascertained, or

3| discovered by the grantee or The Scripps Research Institute,

4 | or through business devel opnent by the grantee or The Scri pps
5| Research Institute, nust be confidential and exenpt because

6 | the disclosure of this information would create an unfair

7 | conpetitive advantage for persons receiving the information,

8 | which woul d adversely inpact the grantee, The Scri pps Research
9] Institute, or its subsidiaries, affiliates, or partnerships,
10 ] including the state. If this information regarding research in
11 | progress was rel eased under a public records request, those

12 | persons receiving the infornmation would be pernmtted to take
13| the benefit of the research and busi ness devel opnent without
14 | conpensation or rei nbursenent to the grantee, The Scri pps

15| Research Institute, or its subsidiaries or partnerships,

16 | including the state. The disclosure of trade secrets, tax

17 | identification nunbers, the anbunt of taxes paid, and the

18 | amount of enpl oyee wages paid, personnel recruitnent, grant

19 | applications, and the detail ed docunentation held by the

20| Scripps Florida Funding Corporation or the Ofice of Tourism
21| Trade, and Econonic Devel opnent which is used to substantiate
22 | the perfornmance of the grantee or The Scri pps Research

23| Institute, could injure the grantee or The Scri pps Research

24 | Institute in the marketplace by providing its conpetitors with
25| detailed insights into the financial status and the strategic
26 | pl ans of the grantee or The Scri pps Research Institute,

27 | thereby dininishing the advantage that the grantee or The

28 | Scripps Research Institute nmai ntains over those who do not

29 | possess the information. Sone of the docunentation supplied to
30 | support the grantee's or The Scripps Research Institute's

3l | claimfor incentive funding could reveal private infornmation
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such as enpl oyee nanes and social security nunbers, concerning

t he enpl oyees of the grantee or The Scri pps Research

Institute.
(2) The Legislature further finds that informtion

hel d by the Scripps Florida Funding Corporation or the Ofice

of Tourism Trade, and Econom c Devel opnent froma person in

anot her state or nation, or the Federal CGovernnent, which

information is otherwi se confidential or exenpt from

di scl osure under the |aws of that state or nation, or under

federal law, should remmin confidential or exenpt because the

hi ghly confidential nature of research necessitates that the

Scripps Florida Funding Corporation and the Ofice of Tourism

Trade, and Econoni c Devel opment be authorized to nmamintain the

status of confidential or exenpt information they receive from

the grantee or The Scri pps Research Institute. Wthout these

exenptions, the disclosure of confidential and exenpt

informati on woul d pl ace the grantee and The Scri pps Research

Institute in an unequal footing in the bionedical industry as

conpared with research conpetitors that are not required to

di scl ose confidential and exenpt information

(3) The Legislature finds that the disclosure of this

i nformati on woul d adversely inpact the Scripps Florida Fundi ng

Corporation and the Ofice of Tourism Trade, and Econonic

Devel opnent fromfulfilling their nissions of research and

econom ¢ developnent. It is further a public necessity that

the Scripps Florida Funding Corporation and the Ofice of

Tourism Trade, and Econom c Devel opnent have the

confidentiality protections for other information received in

the performance of their duties and obligations which is

confidential and exenpt by law to put the grantee and The

Scripps Research Institute on an equal footing with other
5
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1| public research institutes and ensure that the grantee and The
2| Scripps Research Institute have sinilar opportunities for
3 | success as private research conpetitors.
4 (4) The Legislature further finds that it is a public
5] necessity that portions of the neetings at which proprietary
6 | confidential business information, including, but not limted
7| to, materials that relate to nethods of nmnufacture or
8 | production, actual or potential trade secrets, patentable
9| materials, business transactions, or proprietary informtion
10 | received, generated, ascertained, or discovered during the
11 | course of research, is being presented or discussed be exenpt
12 | under public open neeting laws to allow the Scripps Florida
13 | Funding Corporation to nmaintain the confidentiality of this
14 | informati on and prevent an unfair conpetitive advantage for
15| the persons receiving this i nformation
16 Section 3. This act shall take effect on the sane date
17 | that Senate Bill or simlar legislation takes effect, if
18 | such legislation is enacted in the sane | egislative session or
19 | an extension thereof and becones | aw
20
21 kkkkhkkhkkhkkhkkhkkhkhkhkkhkkhkhkhkhkhkkhkkhkikhkikkhkkhkikhkkikkhkkikkikkhkkikkkk*k
22 SENATE SUMVARY
23 Provides that certain information held by the Scripps
Fl orida Funding Corporation and the Ofice of Tourism
24 Trade, and Econom c Devel gprment is confidential and
exenpt from di scl osure under_ the public records |aw.
25 Provi des an exenption from di sclosure for information
made confidential under the | aws of other states or
26 nations or pursuant to federal |aw, Provides that ]
portions of neetings at which confidential information is
27 di scussed are exenpt fromthe public neetings |aw
Provides for future legislative review and repeal of the
28 act under the Open CGovéernnent Sunset Review Act of 1995.
29
30
31
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