Florida Senate - 2004 (NP) SB 10
By Senator Margolis

35-5-04
1 A bill to be entitled
2 An act relating to the Departnent of
3 Transportation; providing an appropriation to
4 conpensate the estate of Dr. Sherrill Lynn
5 Aversa for the death of Dr. Sherrill Lynn
6 Aversa which was the result of negligence by an
7 enpl oyee of the departnent; providing for
8 attorney's fees and costs; providing an
9 ef fective date.
10
11 WHEREAS, on June 21, 1999, an enpl oyee of the
12 | Departnent of Transportation was driving a departnental truck
13 | northbound on Interstate 75 in Hillsborough County, Florida,
14 | and
15 WHEREAS, on that sane day, Dr. Sherrill Lynn Aversa
16 | having conpleted an interview with the University of South
17 | Florida Medical School, was traveling south on Interstate 75,
18 | and
19 WHEREAS, by departnental policy, enployees of the
20 | departnent are required to ensure that all itens used by the
21 | departnent and stored on the truck are appropriately secured
22| to the truck, and
23 WHEREAS, one such itemused by the departnment and
24 | stored on the truck was a 12-foot extension |adder stored on
25| the top of the truck, and
26 WHEREAS, the departnent's enployee failed to ensure
27 | that the | adder was secured to the truck before | eaving the
28 | departnent's nmmi ntenance yard, and
29 WHEREAS, thereafter, while the enpl oyee travel ed
30 | northbound on Interstate 75, the extension | adder flew from
31
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1| the roof of the truck into the northbound traffic foll ow ng

2| the departnment's truck, and

3 WHEREAS, the driver to the rear of the departnent's

4] truck swerved to avoid hitting the extension | adder which cane
5| directly at the driver in her lane of Interstate 75, and

6 WHEREAS, as a result of the swerving novenents, the

7 | driver of the car behind the departnent's truck |ost contro

8 | of her vehicle, veered to the left, crossed the Interstate 75
9 | nedian, and struck Dr. Aversa's vehicle, killing Dr. Aversa
10| instantly, and

11 VWHEREAS, as a result of these events, the estate of Dr.
12 | Aversa brought suit against the Departnent of Transportation
13| for the negligence causing the death of Dr. Aversa, and

14 WHEREAS, after 3 years of litigation, the departnent
15| adnitted liability for the accident and agreed to settle the
16 | case, and

17 WHEREAS, the parties agreed to a consent judgment

18 | solely against the departnent, with no conparative negligence
19 | finding agai nst any other party, in the anbunt of $797, 500,
20| and

21 WHEREAS, the Departnent of Transportation has paid

22 | $100,000 to the estate of Dr. Sherrill Lynn Aversa under the
23 | statutory linmts of liability set forth in section 768. 28,

24 | Fl orida Statutes, NON THEREFORE

25

26 | Be It Enacted by the Legislature of the State of Florida:

27

28 Section 1. The facts stated in the preanble to this
29 | act are found and declared to be true.

30 Section 2. The sum of $697,500 is appropriated from
31| the General Revenue Fund to the Departnment of Transportation
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1| which anpbunt includes attorney's fees and costs, as

2 | conpensation to the estate of Dr. Sherrill Lynn Aversa for the
3| death of Dr. Aversa.

4 Section 3. The Chief Financial Oficer is directed to
5] draw a warrant in favor of the estate of Dr. Sherrill Lynn

6 | Aversa in the sum of $697,500 upon funds of the Departnent of
7 | Transportation, and the Chief Financial Oficer is directed to
8 | pay the same out of such funds in the State Treasury.

9 Section 4. This act shall take effect upon becoming a
10 | | aw
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12 KA KA AR KKK A KA KR AR AR AR AR KA KA A KA AKX AR

13 SENATE SUMVARY

14 Appropriates funds to the estate of Dr. Sherrill Lynn

15| whs caused By Ehe negli gence of "an Gmpl oyee of the o

16 Departnment of Transportation

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

3
CODING:Words st+ieken are del etions; words underlined are additions.




