F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1003 2004
1 A bill to be entitled
2 An act relating to the Lake Okeechobee Protection Program
3 amending s. 373.4595, F.S.; providing |egislative findings
4 and intent with respect to inplenentation and fundi ng of
5 t he Lake Okeechobee Wt ershed Phosphorus Control Program
6 and the Lake Okeechobee Protection Program providing for
7 i npl enentation and funding of the Lake Okeechobee
8 Protection Plan; providing an appropriation; providing an
9 ef fective date.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Paragraphs (j), (k), and (l) of subsection (1)
14| of section 373.4595, Florida Statutes, are redesignated as
15| paragraphs (1), (m, and (n), respectively, and new paragraphs
16| (j), (k), and (o) are added to said subsection, paragraph (b) of
17| subsection (3) is anended, paragraph (g) of said subsection is
18| redesignated as paragraph (h), and a new paragraph (g) is added
19| to said subsection, to read:
20 373. 4595 Lake Ckeechobee Protection Program --
21 (1) FINDI NGS AND | NTENT. - -
22 (j) The Legislature finds that in order to achi eve the
23| goals and objectives of this section and to effectively
24| inplenent the Lake Okeechobee Wat ershed Phosphorus Control
25| Program pursuant to paragraph (3)(c), the state nust
26| expeditiously inplenment the Lake Ckeechobee Protection Plan
27| devel oped pursuant to paragraph (3)(a).
28 (k) The Legislature finds that a continuing source of
29| funding is needed to effectively inplenent a phosphorus control
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30| programthat initially targets the npst significant sources

31| contributing to phosphorus |oads within the watershed and

32| continues to address ot her sources as needed to achi eve the

33| phased phosphorus | oad reductions required under this section.

34 (o) It is the intent of the Legislature to provide funding

35| on a continuing basis for the purpose of inplenenting the Lake

36| Okeechobee Protection Pl an and achi evi ng phosphorus | oad

37| reductions consistent with total nmaxi numdaily | oads established
38| pursuant to s. 403. 067.
39 (3) LAKE OKEECHOBEE PROTECTI ON PROGRAM -- A protection

40| program for Lake Ckeechobee that achi eves phosphorus | oad

41| reductions for Lake Ckeechobee shall be i medi ately inpl enented
42| as specified in this subsection. The program shall address the
43| reduction of phosphorus loading to the | ake from both internal
44| and external sources. Phosphorus |oad reductions shall be

45| achi eved through a phased program of inplenentation. Initial

46| inplenentation actions shall be technol ogy- based, based upon a
47| consideration of both the availability of appropriate technol ogy
48| and the cost of such technol ogy, and shall include phosphorus
49| reduction neasures at both the source and the regional |evel.
50( The initial phase of phosphorus |oad reductions shall be based
51| upon the district's Technical Publication 81-2 and the

52| district's WOD program w th subsequent phases of phosphorus

53| | oad reductions based upon the total naximum daily | oads

54| established in accordance with s. 403.067. In the devel opnent
55| and adm nistration of the Lake Ckeechobee Protection Program
56| the coordinating agencies shall nmaximze opportunities provided
57| by federal cost-sharing prograns and opportunities for

58| partnerships with the private sector
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59 (b) Lake Okeechobee Construction Project.--To inprove the

60| hydrology and water quality of Lake Ckeechobee and downstream
61| receiving waters, the district shall design and construct the
62| Lake Okeechobee Construction Project.

63 1. Phase |.--Phase | of the Lake Ckeechobee Construction
64| Project shall consist of a series of project features consistent
65| with the recomendati ons of the South Florida Ecosystem

66| Restoration Wrking Goup's Lake Ckeechobee Action Pl an.

67| Priority basins for such projects include S-191, S-154, and

68| Pools D and E in the Lower Kissimee R ver. In order to obtain
69| i mmedi ate phosphorus | oad reductions to Lake Okeechobee as soon
70| as possible, the follow ng actions shall be inpl enented:

71 a. The district shall serve as a full partner with the

72| Corps of Engineers in the design and construction of the G assy
73| Island Ranch and New Pal m Dairy stormwater treatnment facilities
74| as conponents of the Lake Ckeechobee Water Retention/Phosphorus
75| Renoval Critical Project. The Corps of Engineers shall have the
76| lead in design and construction of these facilities. However,
77| the district shall encourage the Corps of Engineers to conplete
78| a detailed design docunent by July 1, 2001. Shoul d del ays be

79| encountered in the inplenentation of either of these facilities,
80| the district shall notify the departnent and recomrend

81| corrective actions.

82 b. By January 1, 2001, the district shall obtain pernmts
83| and conpl ete construction of two of the isolated wetl and

84| restoration projects that are part of the Lake Ckeechobee Water
85| Retention/Phosphorus Renoval Critical Project. The additi onal

86| isolated wetland projects included in this critical project
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87| shall be permitted and constructed by January 1, 2003, to

88| further reduce phosphorus | oading to Lake Okeechobee.

89 c. By January 31, 2002, the district shall design and

90| conplete inplenmentation of the Lake Okeechobee Tri butary

91| Sedinment Renoval Pilot Project. This project shall consist of
92| testing two alternative technol ogies for trapping and coll ecting
93| phosphorus-1aden sedinent in the secondary drai nage system pri or
94| to its discharge into the primary canal system and Lake

95| keechobee, thereby further reducing the total sedinent |oading
96| to the |ake.

97 d. The district shall work with the Corps of Engineers to
98| expedite initiation of the design process for the Tayl or

99| Creek/ Nubbins Sl ough Reservoir Assisted Stormmater Treatnment
100| Area, a project conponent of the Restudy. The district shall
101| propose to the Corps of Engineers that the district take the
102| lead in the design and construction of the Reservoir Assisted
103| Stormmater Treatnent Area and receive credit towards the | ocal
104| share of the total cost of the Restudy.

105 2. Phase |l.--By January 1, 2004, the district, in

106| cooperation with the other coordinating agencies and the Corps
107| of Engineers, shall develop an inplenentation plan for Phase II
108| of the Lake Okeechobee Construction Project. Phase Il shal

109| include construction of additional facilities in the priority
110| basins identified in subparagraph (b)1., as well as facilities

111| for other basins in the Lake Okeechobee wat ershed. The

112| inplenentation plan shall:

113 a. ldentify Lake Okeechobee Construction Project

114| facilities to be constructed to achieve a design objective of 40

115| parts per billion (ppb) for phosphorus neasured as a |l ong-term
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116| flow wei ghted average concentration, unless an allocation has

117| been established pursuant to s. 403.067 for the Lake Ckeechobee
118| total nmaxinmum daily | oad.

119 b. ldentify the size and |location of all such Lake

120| Okeechobee Construction Project facilities.

121 c. Provide a construction schedule for all such Lake

122| COkeechobee Construction Project facilities, including the

123| sequencing and specific tinmeframe for construction of each Lake
124| CGCkeechobee Construction Project facility.

125 d. Provide a |l and acquisition schedule for |ands necessary
126| to achieve the construction schedul e.

127 e. Provide a detailed schedule of costs associated with
128| the construction schedul e.

129 f. ldentify, to the maxi num extent practicable, inpacts on
130| wetlands and state-listed species expected to be associated with
131| construction of such facilities, including potenti al

132| alternatives to mnimze and nmtigate such inpacts, as

133| appropriate.

134 3. Evaluation.--By January 1, 2004, and every 3 years

135| thereafter, the district, in cooperation with the coordinating
136| agencies, shall conduct an eval uation of any further phosphorus
137| load reductions necessary to achieve conpliance with the Lake
138| Okeechobee total maxi mumdaily | oad established pursuant to s.
139| 403.067. Additionally, the district shall identify nodifications
140| to facilities of the Lake Okeechobee Construction Project as

141| appropriate if the design objective of 40 parts per billion

142| (ppb) or the allocation established pursuant to s. 403.067 for
143| the Lake Ckeechobee total maxi numdaily |oad established

144| pursuant to s. 403.067 is not being nmet. The eval uation shall be
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145| included in the applicabl e annual progress report submtted
146| pursuant to paragraph (h) -
147 4. Coordination and review. --To ensure the tinely

148| inplenmentation of the Lake Okeechobee Construction Project, the
149| design of project facilities shall be coordinated with the

150| departnent and other interested parties to the maxi mum extent
151| practicable. Lake Ckeechobee Construction Project facilities
152| shall be reviewed and commented upon by the departnent prior to
153| the execution of a construction contract by the district for
154 that facility.

155 (g) Lake Okeechobee Protection Plan inplenentation.--The

156| coordinating agencies shall be jointly responsible for

157| inplenentation of the Lake Okeechobee Protection Plan,

158| consistent with the statutory authority and responsibility of

159 each agency. Annual funding priorities shall be jointly

160| established and the highest priority shall be assigned to

161| prograns and projects that address phosphorus sources that have

162 the highest relative contribution to phosphorus | oading and the

163| greatest potential for phosphorus reduction. In determning

164| funding priorities, the coordinating agencies shall also

165 consider the need for regulatory conpliance, the extent to which

166| the programor project is ready to proceed, and the availability

167| of federal matching funds or other nonstate funding, including

168| public-private partnerships. Federal and other nonstate funding

169| shall be maxim zed to the greatest extent practicable.
170 Section 2. The sum of $5,000,000 is appropriated fromthe

171| Ceneral Revenue Fund to the Departnent of Environnental

172| Protection to be deposited into the Lake Ckeechobee Protection
173| Trust Fund created by s. 373.45952, Florida Statutes, to
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i npl enrent the Lake Ckeechobee Protection Plan and achi eve

phosphorus | oad reductions consistent with total maxi mumdaily

| oads established pursuant to s. 403.067, Florida Statutes.
Section 3. This act shall take effect July 1, 2004.
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