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SENATE AMENDVENT
Bill No. CS for SB 1062
Amendment No.  Barcode 803732

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 21/ 2004 12: 09 PM

Senat or Bennett mnoved the foll owi ng amendment :

Senate Amendnent (with title anendnent)

On page 13, lines 15 and 16, delete those |ines

and insert:

Section 10. Section 400.9905, Florida Statutes, is
anended to read:

400. 9905 Definitions.--

(1) "Agency" neans the Agency for Health Care

Adm ni stration

(3) "dinic" neans an entity at which health care
services are provided to individuals and whi ch tenders charges

for reinbursement for such services, including a nobile clinic

and a portable equi pnent provider. For purposes of this part,

the termdoes not include and the |icensure requirenents of
1
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this part do not apply to:
(a) Entities licensed or registered by the state and

providing only health care services within the scope of

services authorized under their respective |icenses granted

under s. 383.30, chapter 390, chapter 394, chapter 395,

chapter 397, this chapter except part X1, chapter 463,
chapter 465, chapter 466, chapter 478, part | of chapter 483
chapter—4806, chapter 484, er chapter 651, end-stage rena

di sease providers authorized under 42 CF.R part 405, subpart

U_or providers certified under 42 CF.R part 485, subpart B

or H
(b) Entities that own, directly or indirectly,

entities licensed or registered by the state and providing

only health care services within the scope of services

aut hori zed pursuant to their respective |licenses granted under

s. 383.30, chapter 390, chapter 394, chapter 395, chapter 397,

this chapter except part X Il, chapter 463, chapter 465,
chapter 466, chapter 478, part | of chapter 483 ehapter—480,

chapter 484, er chapter 651, end-stage renal disease providers

aut hori zed under 42 CF.R part 405, subpart U, or providers

certified under 42 CF.R part 485, subpart B or H

(c) Entities that are owned, directly or indirectly,

by an entity licensed or registered by the state and providing

only health care services within the scope of services

aut hori zed pursuant to their respective |licenses granted under

s. 383.30, chapter 390, chapter 394, chapter 395, chapter 397,
this chapter except part XiIl, chapter 463, chapter 465,
chapter 466, chapter 478, part | of chapter 483 ehapter—480,

chapter 484, er chapter 651, end-stage renal disease providers

aut hori zed under 42 CF. R part 405, subpart U, or providers

certified under 42 CF. R part 485, subpart B or H
2
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(d) Entities that are under common ownership, directly
or indirectly, with an entity licensed or registered by the

state and providing only health care services within the scope

of services authorized pursuant to their respective |icenses

granted under s. 383.30, chapter 390, chapter 394, chapter

395, chapter 397, this chapter except part X II, chapter 463,
chapter 465, chapter 466, chapter 478, part | of chapter 483
chapter—4806, chapter 484, er chapter 651, end-stage rena

di sease providers authorized under 42 CF.R part 405, subpart

U_or providers certified under 42 CF.R part 485, subpart B

or H
(e) An entity that is exenpt fromfederal taxation

under 26 U S.C. s. 501(c)(3) or s. 501 (c)(4). and any

community college or university clinic,_ or any entity owed or

operated by federal or state governnent, including agencies,

subdi vi sions, or nunicipalities thereof.

(f) A sole proprietorship, group practice
partnership, or corporation that provides health care services
by licensed health care practitioners under chapter 457,
chapter 458, chapter 459, chapter 460, chapter 461, chapter
462, chapter—463—~chapter—466,- chapter 467, chapter 480
chapter—484, chapter 486, chapter 490, chapter 491, or part |
part I, part X part X, or part XIV of chapter 468, or s.
464. 012, which are wholly owned by one or nore & |icensed

health care practitioners set forth in this paragraph

practitioner, or the licensed health care practitioner and the
spouse, parent, or child of a licensed health care
practitioner, so long as one of the owners who is a |icensed
health care practitioner is supervising the business
activities serviees—perforred—therern and is legally
responsible for the entity's cgnpliance with all federal and
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state | ans. However—a—heath—eare—pract-oner—ray—hot
H-eense— The violation of a state or federal |aw by an

enpl oyee, owner, partner, or sharehol der who provides health

care services at the entity constitutes a violation of s.

456. 072(1) (k) by the |licensee who commits the violation and by

t he supervising owner.

(g0 dinical facilities affiliated with an accredited
medi cal school at which training is provided for nedica
students, residents, or fell ows.

(4) "Medical director" neans a physician who is
enpl oyed or under contract with a clinic and who nai ntains a
full and unencunbered physician |license in accordance with
chapter 458, chapter 459, chapter 460, or chapter 461

However, if the clinic does not provide services pursuant to

the respective physician practices acts listed in this

subsection, it rsHntedtoprovidingheatth—eare—services

part—X—of—ehapter—468—the—ehHnte may appoint a F orida

i censed health care practitioner who does not provide

services pursuant to the respective physician practices acts

listed in this subsection Heensed—unrder—that—echapter to serve

as a clinic director who is responsible for the clinic's

activities. A health care practitioner may not serve as the
clinic director if the services provided at the clinic are

beyond the scope of that practitioner's license, except that a

license specified in s. 456.053(3)(b) which provides only

services authorized pursuant to s. 456.053(3)(b) nmay serve as

clinic director of an entity providing services as specified
in s. 456.053(3)(hb).
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(5) "Mbbile clinic" neans a novabl e or det ached

self-contained health care unit within or fromwhich direct

health care services are provided to individuals and which

ot herwi se neets the definition of a clinic in subsection (3).

(6) "Portabl e equi pnent provider" neans an entity that

contracts with or enploys persons to provide portable

equipnent to multiple |ocations perform ng treatnent or

diagnostic testing of individuals, that bills third-party

pavers for those services, and that otherw se nmeets the

definition of a clinic in subsection (3).

Section 11. Effective upon becomng a | aw and appl yi ng
retroactively to March 1, 2004, section 400.991, Forida
Statutes, is amended to read:

400. 991 License requirenents; background screenings;
prohi bitions. --

(1)(a) The requirenments of part Il of chapter 408

apply to the provision of services that necessitate |licensure

pursuant to this part and part Il of chapter 408 and to

entities |licensed by or applying for such licensure fromthe

Agency for Health Care Admi nistration pursuant to this part;

however, an applicant for licensure is exenpt froms.
408.810(6), (7). and (10).
(b) Each clinic, as defined in s. 400.9905, nust be

licensed and shall at all tines naintain a valid license with
t he agency. Each clinic location shall be |licensed separately
regardl ess of whether the clinic is operated under the sane
busi ness nane or managenent as anot her clinic.

(c) Each nobile clinic eHnies nust obtain a separate

health care clinic license and nust provide to the agency, at

| east quarterly, their projected street l|ocations to enable

the agency to locate and i nspect such clinics. Portable
5
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equi pnent _providers nust obtain a health care clinic |license

for a single admnistrative office and are not required to

submt quarterly projected street |ocations.

(2) The initial clinic license application shall be
filed with the agency by all clinics, as defined in s.
400. 9905, on or before July 1, 2004 Mareh—31—2004. AcHnie
H I i e

(3) Applicants that submt an application on or before

July 1, 2004 Mareh—3—2664, which neets all requirenents for

initial licensure as specified in this section shall receive a
tenporary license until the conpletion of an initia

i nspection verifying that the applicant neets all requirenents
in rules authorized by s. 400.9925. However, a clinic engaged
in magnetic resonance inagi ng services nmay not receive a
tenporary license unless it presents evidence satisfactory to
the agency that such clinic is making a good faith effort and
substantial progress in seeking accreditation required under

s. 400. 9935.

(4)5r The application shall contain information that

i ncl udes, but need not be limted to, information pertaining
to the nane, residence and busi ness address, phone nunber
social security nunber, and |icense nunber of the medical or

clinic director, of the |licensed medi cal providers enpl oyed or

under contract with the clini c,—anre—oef—each—persen—who-

. I - s s :
6
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. e the—ehinie. I L

(5)(6)r The applicant nmust file with the application

satisfactory proof that the clinic is in conpliance with this
part and applicabl e rules, including:

(a) Alisting of services to be provided either
directly by the applicant or through contractual arrangenents
with existing providers;

(b) The nunber and discipline of each professiona
staf f menber to be enpl oyed; and

(c) Proof of financial ability to operate. An
appl i cant must denonstrate financial ability to operate a
clinic by submtting a balance sheet and an i ncome and expense
statement for the first year of operation which provide
evi dence of the applicant's having sufficient assets, credit,
and projected revenues to cover liabilities and expenses. The
applicant shall have denonstrated financial ability to operate
if the applicant's assets, credit, and projected revenues neet
or exceed projected liabilities and expenses. Al docunents
requi red under this subsection nust be prepared in accordance
with generally accepted accounting principles, may be in a
conmpi lation form and the financial statement nust be signed
by a certified public accountant. As an alternative to
submtting a balance sheet and an i ncome and expense st atenent
for the first year of operation, the applicant may file a
surety bond of at |east $500,000 which guarantees that the
clinic will act in full conformty with all |egal requirenents
for operating a clinic, payable to the agency. The agency nay
adopt rules to specify related requirenents for such surety
bond.

(6)A~ Each health care practitioner at the clinic is

=
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subj ect to the backaround screening requirenents of s.

408. 809. Each—appHcant—for—teensure—shaH——corphty—wth—the
oo . :

(a)ée A license may not be granted to a clinic if the
appl i cant has been found guilt% of, regardl ess of
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adj udication, or has entered a plea of nolo contendere or
guilty to, any offense prohibited under the | evel 2 standards
for screening set forth in chapter 435, or a violation of

i nsurance fraud under s. 817.234, within the past 5 years. |f
the applicant has been convicted of an offense prohibited
under the level 2 standards or insurance fraud in any
jurisdiction, the applicant rmust show that his or her civil

rights have been restored prior to subnitting an application

: :

afreuht—egual—to—50-—percent—et—the—current—teense—tee-
Section 12. Section 400.9915, Florida Statutes, is

anended to read:

400.9915 dinic inspections; erergerey—SHSPeRstHon-

costs. --
hor e | -

shaH—rake—inRspeeti-ons—of—the—eHni-e—as—part—ef—the—initial-
H-cense—appteation—oer—renewal—appH-eation—The—apptecation
for—a—ctHni-eH-rcense—t+ssued—under—thi-s—part—or—for—arenewal
H-eenrse—consti-tutes—perm-sston—{or—an—appropriate—ageney
rHaspeetton—to—vert-Hy—the—+nforratton—submtted—on—oer—n

. ] ¥ . L
5:10 PM 04/ 20/ 04 s1062clc- 21t 1a




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDVENT
Bill No. CS for SB 1062

Amendrment No. _~ Barcode 803732
= hor e I E o]
I . . f ebin r
i . I I e

()3 Failure by a clinic licensed under this part to
allow full and conplete access to the premses and to billing
records or information to any representative of the agency who
nmakes a request to inspect the clinic to determ ne conpliance
with this part or failure by a clinic to enploy a qualified

medi cal director or clinic director constitutes a ground for

an action under s. 408. 814 erergerey—suspenston—ef—the—t-eense
by—the—ageney—pursuant—to—s—3126-66(6).
(2)t4r In addition to any administrative fines

i mposed, the agency may assess a fee equal to the cost of
conducting a conplaint investigation

Section 13. Section 400.992, Florida Statutes, is

r epeal ed
Section 14. Subsections (1) and (3) of section

400. 9925, Florida Statutes, are amended to read:
400. 9925 Rul emaking authority; license fees.--
(1) The agency shall adopt rules necessary to
adm nister the clinic admnistration, regul ation, and

l'icensure program including rules pursuant to part 11 of

chapter 408 establishing the specific |licensure requirenents,
procedures, forns, and fees. It shall adopt rul es establishing
a procedure for the biennial renewal of |icenses. The agency
may issue initial licenses for less than the full 2-year

10
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period by charging a prorated |icensure fee and specifying a
different renewal date than woul d otherw se be required for
bi ennial licensure. The rules shall specify the expiration
dates of licenses, the process of tracking conpliance with
financial responsibility requirenments, and any other
conditions of renewal required by law or rule.

(3) 1n accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

submtted under this part and part Il of chapter 408. The

amount of the fee shall be established by rule and nay not

exceed $2, 000 per bi enni um tieenrse—appH-eati-on—ane—renewal
fees—mist—be—+easonably—catculated—by—t+he—agerey—to—ecover—ts

I . . I L : I
. . E ki .
Section 15. Section 400.993, Florida Statutes, is

anended to read:

400. 993 Reporting of unlicensed clini cs—penatties:-

5:10 PM 04/ 20/ 04 s1062clc- 21t 1a
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puni-shable—as—provi-ded—n—s—F++5—082—Ss—FF5-083—o6r——S—
5084 —FEach—day—of—continued—operatton—+s—a—separate
ofHense-

. .

e bt faeit I .

8> In addition to the requirements of part Il of

chapter 408, any health care provider who is aware of the

operation of an unlicensed clinic shall report that facility
12
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to the agency. Failure to report a clinic that the provider
knows or has reasonabl e cause to suspect is unlicensed shal

be reported to the provider's |icensing board.

g I . i Fini
that—has—any—tnpai-d—Hnes—assessed—under—tht-s—part—

Section 16. Section 400.9935, Florida Statutes, is
amended to read:

400.9935 dinic responsibilities.--

(1) Each clinic shall appoint a medical director or
clinic director who shall agree in witing to accept |ega
responsibility for the following activities on behalf of the
clinic. The medical director or the clinic director shall

(a) Have signs identifying the nedical director or
clinic director posted in a conspicuous |ocation within the
clinic readily visible to all patients.

(b) Ensure that all practitioners providing health
care services or supplies to patients naintain a current
active and unencunbered Florida |icense.

(c) Review any patient referral contracts or
agreenents executed by the clinic.

(d) Ensure that all health care practitioners at the
clinic have active appropriate certification or |icensure for
the I evel of care being provided.

(e) Serve as the clinic records owner as defined in s.
456. 057.

(f) Ensure conpliance with the recordkeeping, office
surgery, and adverse incident reporting requiremnents of

chapter 456, the respective practice acts, and rul es adopt ed

under this part and part 11 of chapter 408.
(g) Conduct systematic reviews of clinic billings to
ensure that the billings are not fraudul ent or unlawful. Upon
13
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di scovery of an unlawful charge, the nedical director or

clinic director shall take i medi ate corrective action

(23> Any contract to serve as a medical director or

aclinic director entered into or renewed by a physician or a
l'icensed health care practitioner in violation of this part is
void as contrary to public policy. This subsection shall apply
to contracts entered into or renewed on or after March 1

2004.

(3)4r Al charges or reinbursenent clains made by or
on behalf of a clinic that is required to be |icensed under
this part, but that is not so licensed, or that is otherw se
operating in violation of this part, are unlawful charges, and
t herefore are nonconpensabl e and unenforceabl e.

(4) 5 Any person establishing, operating, or nanagi ng
an unlicensed clinic otherwise required to be |icensed under
this part, or any person who knowingly files a false or
m sl eading |icense application or |icense renewal application
or false or msleading information related to such application
or departrent rule, conmts a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(5)t6)r Any licensed health care provider who viol ates
this part is subject to discipline in accordance with this
chapter and his or her respective practice act.

H—Fhe—ageney—ay—fne—or—suspend—or—revoke—the

v e Limie 1 " : .
14
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(6)9r Any person or entity providing health care

services which is not a clinic, as defined under s. 400. 9905,
may voluntarily apply for a certificate of exenption from
l'icensure under its exenpt status with the agency on a form
that sets forth its name or nanmes and addresses, a statemnent
of the reasons why it cannot be defined as a clinic, and other

i nformati on deened necessary by the agency. An exenption is

not transferable. The agency may charge each applicant for a

certificate of exenption $100, or actual cost, whichever is

less, for processing the certificate.
10 I Fini b disnt . ¥ .
. I . ki I Fini o by H
pati-ents—
(N EH(a) Each clinic engaged in nagnetic resonance

i magi ng services nmust be accredited by the Joint Comm ssion on
Accreditation of Healthcare O ganizations, the Anerican
Col | ege of Radiol ogy, or the Accreditation Association for
Anbul atory Health Care, within 1 year after licensure.
However, a clinic may request a single, 6-nonth extension if
it provides evidence to the agency establishing that, for good
cause shown, such clinic can not be accredited within 1 year
after licensure, and that such accreditation will be conpleted
within the 6-nmonth extension. After obtaining accreditati on as
required by this subsection, each such clinic nmust maintain
accreditation as a condition of renewal of its |icense.

(b) The agency may deny disatHow the application or
5:10 PM 04/ 20/ 04 o s1062clc- 21t 1a
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revoke the license of any entity fornmed for the purpose of

avoi di ng conpliance with the accreditation provisions of this
subsecti on and whose principals were previously principals of
an entity that was unable to neet the accreditation
requirenents within the specified ti meframes. The agency may
adopt rules as to the accreditation of magnetic resonance

i magi ng clinics.

(8)+2r The agency shall give full faith and credit
pertaining to any past variance and waiver granted to a
magneti c resonance imaging clinic fromrule 64-2002, Florida
Adm ni strative Code, by the Departnent of Health, unti
Sept ember 2004. After that date, such clinic nmust request a
variance and wai ver fromthe agency under s. 120.542.

Section 17. Sections 400.994 and 400.9945, Florida

Statutes, are repeal ed

Section 18. Section 400.995, Florida Statutes, is

anended to read:

400. 995 Ageney Adninistrative fines peral-ties. --

(1) The agency nay deny the application for a license

renewal or revoke or suspend the |icense and inpose

adm ni strative fines peratti+es—agarnst—etHries of up to $5, 000

per violation for violations of the requirenments of this part

or agency rules. In determning if a penalty is to be inposed

and in fixing the amount of the fine, the agency shal
consider the follow ng factors:

(a) The gravity of the violation, including the
probability that death or serious physical or enotional harm
to a patient will result or has resulted, the severity of the
action or potential harm and the extent to which the
provi sions of the applicable aws or rules were viol ated.

(b) Actions taken by the owner, nedical director, or

16
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clinic director to correct violations.
(c) Any previous violations.
(d) The financial benefit to the clinic of conmtting

or continuing the violation

(23> Any action taken to correct a violation shal
be docunented in witing by the owner, nedical director, or
clinic director of the clinic and verified through foll owp
visits by agency personnel. The agency nay inpose a fine and,
in the case of an owner-operated clinic, revoke or deny a
clinic's license when a clinic medical director or clinic

di rector know ngly f+rauguhentty m srepresents actions taken to

correct a violation

(3)66>r Any licensed clinic whose owner, nedica

director, or clinic director concurrently operates an

unlicensed clinic shall be subject to an adm nistrative fine

of $5,000 per day.

(4) 8y The agency, as an alternative to or in
17
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conjunction with an admnistrative action against a clinic for

violations of this part, part Il of chapter 408, and adopted

rules, shall make a reasonable attenpt to di scuss each
vi ol ati on and recommended corrective action with the owner,
nmedi cal director, or clinic director of the clinic, prior to
witten notification. The agency, instead of fixing a period
within which the clinic shall enter into conpliance with
standards, nay request a plan of corrective action fromthe
clinic which denonstrates a good faith effort to renmedy each
violation by a specific date, subject to the approval of the
agency.
o - , g et Fini i
: et : : I eathC ; P

(5 If the agency issues a notice of intent to deny a

license application after a tenporary |icense has been issued

pursuant to s. 400.991(3), the tenporary license shall expire

on the date of the notice and nay not be extended during any

proceeding for admnistrative or judicial review pursuant to

chapter 120.

Section 19. The agency shall neke refunds to

applicants that submtted their health care clinic |icensure

fees and applications but were subsequently exenpted from

licensure by this act as foll ows:

(1) Seventy-five percent of the application fee if the

tenporary license has not been issued;

(2) Fifty percent of the application fee if the

tenporary |icense has been issued but the inspection has not

been conpl eted; and

(3) Norefund if the inspection has been conpl et ed.

Section 20. Any person or _entity defined as a "clinic"

under_section 400.9905, Florida Statutes, shall not be in
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violation of part Xl Il of chapter 400, Florida Statutes, due

to failure to apply for a clinic license by March 1, 2004, as

previously required by section 400.991, Florida Statutes.

Paynent to any such person or entity by an insurer or other

person |liable for paynent to such person or _entity may not be

deni ed on the grounds that the person or entity failed to

apply for or obtain a clinic license before July 1, 2004. This

section is contingent upon Senate Bill 2380 or simlar

| eqgi sl ati on becom ng | aw.

Section 21. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 2, line 19, after the sem col on

insert:
conform ng provisions with the requirements of
part Il of ch. 408, F.S.; amending ss. 400.991
400. 9915, 400.992, 400.9925, 400.993, 400. 9935,
and 400.995, F.S., and repealing ss.
400. 9905(2), 400.994, and 400.9945, F.S.
relating to health care clinics; requiring
health care clinics to be in conpliance with
part 11 of ch. 408, F.S.; providing for
licensure fees; authorizing the agency to adopt
rules; providing for admnistrative fines;
conform ng provisions with the requirenents of
part 11 of ch. 408, F.S.; providing for
retroactive application
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