Florida Senate - 2004 CS for SB 1090

By the Committee on Commerce, Econonic Cpportunities, and
Cconsuner Services; and Senator Cow n

310-2041-04
1 A bill to be entitled
2 An act relating to apprenticeship training;
3 anendi ng ss. 446.011, 446.021, 446.032, and
4 446.041, F. S.; conformi ng provisions to the
5 del etion of the Division of Wrkforce
6 Devel opnent of the Departnent of Education
7 reassigning the division's duties governing
8 apprenticeship training and progranms to the
9 departnent; amending s. 446.045, F.S.; revising
10 provi sions governing the State Apprenticeship
11 Advi sory Council; deleting a requirenent that
12 t he Governor appoint two nomnating conmittees
13 for the purpose of filling vacancies on the
14 council; requiring the Governor to appoint
15 certain nmenbers to the council representing
16 sponsors of joint enployee organizations and
17 nonj oi nt enpl oyer organi zations; conform ng
18 provisions to the deletion of the Division of
19 Wor kf orce Devel opnent of the Departnment of
20 Education; reassigning the division's duties
21 gover ni ng apprenticeship training and prograns
22 to the departnent; anmending ss. 446. 052,
23 446.061, 446.071, 446.075, and 446.081, F.S.
24 conforming provisions to the deletion of the
25 Di vi si on of Workforce Devel opnent of the
26 Departnent of Education; reassigning the
27 di vision's duties governing apprenticeship
28 training and prograns to the departnent;
29 anmending s. 446.091, F.S.; conformn ng
30 provisions to the deletion of the Division of
31 Jobs and Benefits of the forner Departnent of
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Labor and Enpl oyment Security; limting the

application of the act; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (3) of section 446.011,
Fl ori da Statutes, are anended to read

446.011 Legislative intent regardi ng apprenticeship
training. - -

(2) It is the intent of the Legislature that the
Bviston—of—Vé+rkiforcebevetoprrent—oef—the Departnent of
Educati on have responsibility for the devel opment of the
apprenticeship and preapprenticeship uniform nm ni num st andards
for the apprenticeabl e trades and that the Brvistoen—of
Vorkforee—Dbevetoprent—ef—the depart nent ef—Education have
responsibility for assisting district school boards and
community college district boards of trustees in devel oping
preapprenticeshi p prograns.

(3) It is the further intent of ss. 446.011-446.092
that the departnent Brvisten—of—\Workfoerce—beveloprent ensure
guality training through the adoption and enforcenent of
uni form ni ni num standards and that the departnent Bureau—of
Apprenticeship pronote, register, nonitor, and service
apprenticeship and training prograns and ensure that the steh
prograns adhere to the standards.

Section 2. Section 446.021, Florida Statutes, is
amended to read:

446.021 Definitions of ternms used in ss.
446.011-446.092.--As used in ss. 446.011-446.092, the term
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(1) "Preapprentice" nmeans any person 16 years of age
or over engaged in any course of instruction in the public
school system or el sewhere, which course is registered as a
preapprenticeship programw th t he brviston—of—Vorkiforce
Pevetoprent—of—the depart nent ef—Education

(2) "Apprentice" neans a person at |east 16 years of
age who is engaged in |earning a recogni zed skilled trade
t hrough actual work experience under the supervision of
journeynen craftsnmen, which training should be conmbined with
properly coordinated studies of related technical and
suppl enentary subjects, and who has entered into a witten
agreenent, which may be cited as hereinafter—eatted an
apprentice agreenent, with a regi stered apprenti ceshi p sponsor

who may be either an enpl oyer, an association of enployers, or
a local joint apprenticeship commttee.

(3) "Trainee" neans a person at |east 16 years of age
who is engaged in learning a specific skill, trade, or
occupation within a fornmalized, on-the-job training program

(4) "Journeyman" neans a person working in an
apprenti ceabl e occupati on who has successfully conpleted a
regi stered apprenticeship programor who has worked the nunber
of years required by established industry practices for the
particular trade or occupation

(5) "Preapprenticeship progran neans an organi zed
course of instruction in the public school system or
el sewhere, which course is designed to prepare a person 16
years of age or older to becone an apprentice and which course
is approved by and registered with the departnent Bureau—of
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sponsored by a registered apprenticeship program

(6) "Apprenticeship progran nmeans an organi zed course
of instruction, registered and approved by the departnent
gi~is+oen, which course shall contain all ternms and conditions
for the qualifications, recruitnent, selection, enploynent,
and training of apprentices including such matters as the
requirenments for a witten apprenticeshi p agreenent.

(7) "On-the-job training program neans a formalized
system of job processes which may be augnmented by rel ated
instruction that provides the experience and know edge
necessary to neet the training objective of learning a
specific skill, trade, or occupation. The Sueh training
program nust shatt be at | east 6 nmonths and not nore than 2
years in duration and nust shatt be registered with the
depart nent ei-vi-sion

(8) "Uniformm ni mum preapprenticeshi p standards"
neans the mininmumrequirenents established uniformy for each
craft under which a preapprenticeship programis adninistered
and i ncludes standards of admission, training goals, training
obj ectives, curriculumoutlines, objective standards to
neasure successful conpletion of the preapprenticeship
program and the percentage of credit which that may be given
to preapprenticeship graduates upon acceptance into the
apprenticeship program

(9) "Related instruction" neans an organi zed and
systematic formof instruction designed to provide the
apprentice with know edge of the theoretical subjects related
to a specific trade or occupation
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(10) "Cancellation" neans the deregistration of an
apprenticeship programor the ternmination of an apprenticeship
agr eenent .
(11) "Jurisdiction" neans the specific geographica
area for which a particular programis registered
(12) "Departnent brvistoR" nmeans the Bivistoen—of

Vorkforee—Dbevetoprent—ef—the Departnent of Education
Vorkforece—Dbeveloprrent—

Section 3. Section 446.032, Florida Statutes, is
amended to read:

446.032 General duties of the departnent for eivision

wHth—respect—to apprenti ceship training.--The depart nent
Briston—eof—Wrkforce—beveloprrent shal | :

(1) Establish uniform m ni rum standards and policies

governi ng apprentice prograns and agreenents. The Such
standards and policies shall govern the terns and conditions
of the apprentice's enploynent and training, including the
quality training of the apprentice for wth—respeet—teo, but
not linmted to, such matters as ratios of apprentices to
journeynen, safety, related instruction, and on-the-job

trai ning; but these steh standards and policies may shatH- not
i nclude rul es, standards, or guidelines that require the use
of apprentices and job trainees on state, county, or nunicipa
contracts. The departnent divistoen may adopt rules as

necessary to adnini ster the earry—out—stetr standards and
policies.

(2) Establish procedures to be used by the State
Apprenti ceshi p Advi sory Council.
3 T F . "
e . ey . . o .
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Section 4. Section 446.041, Florida Statutes, is
anended to read:

446.041 Apprenticeship program duties of the
depart nent ei~wi-stoft. -- The depart nent Brvi-stoen—eof—Wrkforece

Pevetoprent shal | :

(1) Administer the—provistons—of ss. 446.011-446. 092.
(2) Administer the standards established by the

depart nent ei-vi-sion

(3) Register in accordance with this chapter any
apprenticeship or preapprenticeship program regardl ess of
affiliation, which neets standards established by the
depart nent ei-vi-sion

(4) Investigate conplaints concerning the failure of
any registered programto neet the standards established by
t he depart nent ¢i-vi-sion

(5) Cancel the registration of any programthat fails
to conply with the standards and policies of the departnent
thi—vi-stort or that unreasonably fails or refuses to cooperate
with the departnent eivistenr in nonitoring and enforcing
conpliance with the steh standards.

(6) Devel op and encourage apprenticeship prograns.

(7) Cooperate with and assist |ocal apprenticeship
sponsors in the devel opnent of their apprenticeship standards
and training requirenents.

(8) Encourage registered apprenticeship prograns to
grant consideration and credit to individuals conpleting
regi stered preapprenticeship prograns.

(9) Monitor registered apprenticeship prograns to
ensure that they are being operated in conpliance with al
appl i cabl e st andards.
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(10) Supervise all apprenticeship programs that which

are registered with the departnent diviston

(11) Ensure that mnority and gender diversity are
considered in adm nistering this program

(12) Adopt rules as required to adnini ster iwpterent
ss. 446.011-446. 092.

Section 5. Section 446.045, Florida Statutes, is
amended to read:

446.045 State Apprenticeship Advisory Council.--

(1) As used in Fer—thepurposes—of this section, the
term

(a) "Joint enployee organization" neans an
apprenticeship sponsor who participates in a collective
bar gai ni ng agreenent and represents enpl oyees.

(b) "Nonjoint enployer organization" neans an
apprenticeshi p sponsor who does not participate in a
col | ective bargaini ng agreenent and who represents nanagenent.

(2)(a) There is created a State Apprenticeship
Advi sory Council to be conposed of 10 voting 43 nenbers
appoi nted by the Governor and two ex officio nonvoting
nenber s;—whi-ch—shatH—be—advi-sory—to—the—brvi-ston—of —Wrkforece
Pevetoprent. The purpose of the advisory council is to advise
t he depart nent di-vi-sion—antd—the—coeunrci+ on nmatters relating to
apprenticeship. The advisory council may not establish

policy, adopt rules, or consider whether particular
apprenticeship prograns should be approved by the departnent
i ision.

(b) The Conmi ssi oner of Education ¢iviston—difreector or
the commi ssi oner' s di-vi-ston—direetor—s desi gnee shall serve be
ex officio as chair of the State Apprenticeship Advisory

Council, but may not vote. The state director of the Bureau of
7
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Apprenticeship and Training of the United States Departnent of
Labor shall serve ex officio as be—appoeinted a nonvoting

menber of the council. FThe—-Governor—shatt—appoirnt—two

CGovernor shall appoint to the council five nenbers
representing sponsors of joint enployee organizations and five
nmenbers representing sponsors of nonjoint enployer

or gani zat i ons f+roem-the—cantdi-datesnomnated—Tor—each—position
by—the—respectivenomnating—conmttees. Each nenber shal
represent industries that whi-eh have regi stered apprenticeship
prograns er—in—whi-ch—aneedfor—apprenticeshipprograns—has

I I . ekt b . F

ternms—of—1—year—Thereafter—Menbers shall be appointed for
4-year staggered terns. A vacancy shall be filled for the
remai nder of the unexpired term
(c) The council shall neet at the call of the chair or
at the request of a ngjority of its nenbership, but at |east
twice a year. A mpjority of the voting nenbers shal
8
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constitute a quorum and the affirmative vote of a ngjority of
a gquorumis necessary to take action

(d) The CGovernor may renove any nenber for cause

(e) The council shall maintain mnutes of each
neeting. The departnent eivision shall keep on file the
m nutes of each nmeeting and shall nmake the steh m nutes
avail able to any interested person

(f) Menbers of the council shall serve w thout
conpensation, but are shatH—be entitled to receive
rei mbursenent for per diemand travel expenses as provided in
s. 112.061.

Section 6. Subsections (2) and (3) of section 446. 052,
Fl ori da Statutes, are anended to read

446. 052 Preapprenticeship program --

(2) The brvisten—of—\Workforce—Dbevetoprent—of—the
depart ment ef—Edueatt+onr, under regul ati ons established by the
State Board of Education, may t+s—atutherized—te adm nister the
provi sions of ss. 446.011-446.092 which that relate to
preapprenticeship prograns in cooperation with district schoo
boards and community college district boards of trustees.
District school boards, community college district boards of
trustees, and registered program sponsors shall cooperate in
devel opi ng and establishing prograns that include vocationa
i nstruction and general education courses required to obtain a
hi gh school dipl ona.

(3) The departnent brviston—of—\VWbrkiorceDevetoprent,
the district school boards, and the conmunity coll ege district
boards of trustees shall work together with existing
regi stered apprenticeship prograns in order so that
i ndi vi dual s conpl eting the sueh preapprenticeshi p programs may

9
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be able to receive credit towards conpleting a registered
apprenticeship program

Section 7. Section 446.061, Florida Statutes, is
amended to read:

446. 061 Expenditures. --The bBrviston—ef—Wrkforece
Pevetoprent—of—the departnent ef—Education shall nake
necessary expenditures fromthe appropriation provided by |aw
for personal services, travel, printing, equipnent, office
space, and supplies as provided by |aw.

Section 8. Section 446.071, Florida Statutes, is
amended to read:

446. 071 Apprenticeship sponsors. --

(1) ©One or nore |local apprenticeship sponsors shall be
approved in any trade or group of trades by the Brvisten—of
Vorkforee—Devetoprent—oef—the depart nent ef—Education, upon a
determ nation of need, if proevided the apprenticeship sponsor
neets all of the standards established by the departnent
ti-vi-ston. The term "need" refers to the need of state
residents for apprenticeship training. In the absence of proof
to the contrary, it shall be presuned that there is need for
apprenticeship and preapprenticeship training in each county
inthis state.

(2) A local apprenticeship sponsor nmay be a commttee,
a group of enployers, an enployer, or a group of enpl oyees, or
any conbi nation thereof.

(3) The departnment may diviston—has—autheri-ty—to grant

a variance fromthe standards upon a showi ng of good cause for

t he sueh variance by program sponsors in nonconstruction

trades. The purpose of this subsection provisten is to

recogni ze the unique and varying training requirenents in

nontradi tional apprenticeable occupations and to authorize the
10
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1| depart nent division—antd—bureat to adapt the standards to the
2 | needs of the stueh prograns.

3 Section 9. Section 446.075, Florida Statutes, is

4 | anended to read:

5 446. 075 Federal and state cooperation.--The Brviston
6 | eF—\WérkiorceDbevetoprent—of—the depart nent ef—Eduecation may

7 | contract meke—and-enter—into—contracts with the United States
8 | Departnent of Labor, and nmay assune ot her functions and duties
9 | as—are necessary for the departnent divistoen to serve as

10 | registration agent for federal apprenticeship registration

11 | purposes, except that the departnent di-wi-sioft nay not enforce
12 | any federal apprenticeship requirenent unless the departnent
13 | divisten first adopts the sueh requirenent as a rule. Al

14 | rul es adopted and admi nistrative hearings afforded by the

15 | depart nent divisten under this section nust be in accordance
16 | with the requirenents of chapter 120.

17 Section 10. Subsection (3) of section 446.081, Florida
18 | Statutes, is anended to read:

19 446.081 Limtation.--

20 (3) Any person aggrieved by any determination or act
21| of the departnment has diviston—shat-t—have the right to an

22 | admini strative hearing.

23 Section 11. Section 446.091, Florida Statutes, is

24 | anended to read:

25 446.091 On-the-job training program--All provisions
26 | of ss. 446.011-446.092 relating to apprenticeship and

27 | preapprenticeship, including, but not linmted to, prograns,
28 | agreenents, standards, administration, procedures,

29 | definitions, expenditures, |ocal conmttees, powers and

30 | duties, limtations, grievances, and:sratios of apprentices

31| and job trainees to journeynen on state, county, and rmrunicipa
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contr act s, —antd—+funet+ons—of—thebiviston—of Jobs—and BenetHts
shal | be appropriately adapted and nade applicable to a
program of on-the-job training hereby authorized under those

provi sions for persons other than apprentices.
Section 12. The anendnents nmade by this act to section

446.045, Florida Statutes, shall apply prospectively to

appoi ntnents that fill current and future vacancies on the

State Apprenticeship Advisory Council. These anmendnents do not

affect the terns of nenbers or renpve a nenber serving on the

advi sory council before the effective date of this act.

Section 13. This act shall take effect upon beconming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1090

The conm ttee substitute:

-- Reassigns to the Departnent of Education
specifically assigned under current lawto th
departnment's_ forner Division of Wrkforce Devel opnent,
and to the division's forner. Bureau of Apprenticeship,
which relate to apprenticeship training and prograns,

the duties
0] e
p

- - Specifies that the Commi ssioner of Education or the ]
conmm ssioner's designee is the ex officio nonvoting chair
of the State Apprenticeship Advisory Council

-- Carifies the nunber of nenbers appointed to the advisory
counci | ;

-- Clarifies that the act applies ﬂrospectively and does not
affect the staggered terns of the council nenbers or
renove a council nmenber; and

- - Del et es an obsol ete reference to the forner D vision of

Jobs and Benefits of the forner Departnent of Labor and
Enpl oynent Security.
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