F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1103 2004

1 A bill to be entitled

2 An act relating to uniformtraffic control; providing a

3 popul ar nanme, the "Active Construction Wrk Zone Safety

4 Act of 2004"; providing |legislative findings and

5 decl arations; anending s. 316.003, F.S.; defining the

6 ternms "active construction work zone" and "photo speed

7 detection systenmi; anending s. 316.0745, F.S.; providing

8 that photo speed detection systemrequirenents and testing

9 procedures be revi ewed and approved by the Departnent of
10 H ghway Safety and Motor Vehicles; requiring testing of

11 such systens; creating s. 316.0795, F.S.; requiring

12 obedi ence to posted speed |limt in an active construction
13 wor k zone; providing for use of a photo speed detection

14 systemto enforce speed |linmts in an active construction
15 wor k zone; requiring advance warning signs to notify
16 drivers of the photo speed detection system requiring the
17 signs to neet requirenents established by the Departnent
18 of Transportation; providing for designation of photo
19 speed detection enforcenent officers by the Departnent of
20 Transportation in conjunction with the Departnent of
21 H ghway Safety and Mot or Vehicles; providing procedures
22 for processing citations; specifying liability for paynent
23 of fines; providing for contest of citations in court;
24 aut hori zing the Departnent of Transportation, in
25 conjunction with the Departnent of H ghway Safety and
26 Mot or Vehicles, to adopt rules and procedures; providing
27 t hat enforcenent by photo speed detection systens is
28 suppl emental to enforcenent by |aw enforcenent officers;
29 provi ding penalties; requiring annual reports by the
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30 Department of Transportation, in coordination with the
31 Departnment of Hi ghway Safety and Mt or Vehicles, to the
32 Governor and the Legislature; anending s. 316.183, F.S.;
33 prohi biting exceeding the posted maxi mum speed limt in an
34 active construction work zone; providing penalties;
35 anendi ng s. 316.640, F.S.; providing for training and
36 qualifications of photo speed detection enforcenent
37 of ficers; authorizing the Departnment of Transportation,
38 t he Departnment of H ghway Safety and Mdtor Vehicles, and
39 expressway authorities to enploy independent contractors
40 or desi gnhate enpl oyees as photo speed detection
41 enforcenent officers; authorizing the officers to enforce
42 speed |imts in active construction work zones; anending
43 s. 318.14, F.S.; revising procedures for issuance and
44 acceptance of citations for traffic infractions; providing
45 for civil penalties when a person cited for violation of
46 the speed limt in an active construction work zone el ects
47 to appear in court; providing requirenents and procedures
48 for citations issued under s. 316.0795, F.S.; providing
49 for effect of the violation; providing circunstances under
50 whi ch a person other than the owner of the vehicle shal
51 be responsible and liable for paynent of fine; providing
52 for civil penalties when a person cited under s. 316. 0795,
53 F.S., for violation of the speed |inmt in an active
54 construction work zone elects to appear in court; anending
55 s. 318.18, F.S.; providing civil penalties for violation
56 of the speed imt in an active construction work zone;
57 amending s. 318.21, F.S.; providing for disposition of
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58 civil penalties collected for violations cited under s.

59 316. 0795, F.S.; providing an effective date.
60
61| Be It Enacted by the Legislature of the State of Florida:
62

63 Section 1. Popular nane.--This act shall be known by the

64| popular nane the "Active Constructi on Wrk Zone Safety Act of
65 2004."

66 Section 2. Legislative findings and decl arations. --The

67| Legislature finds that safe work conditions at active

68| construction work zones are vital to protecting the citizens of

69| this state and are a prinmary requirenment to be observed on all

70| Departnent of Transportation construction work. The

71| transportation construction industry is experiencing dangerous

72| work conditions in areas designated as active construction work

73| zones. Existing law allows violators of posted speed limts in

741 construction work zones to be assessed fines of double the

75| anount set in law. The ability to double regul ar speeding fines

76| provides only a small deterrent to speeders. The Legi sl ature

77| further finds that increased traffic enforcenment neasures are

78| necessary in order to ensure the safety of transportation

79| construction workers and the notoring public. It is in the

80| public interest and necessary for public safety to enforce

81| traffic speed linmts and reduce the nunber of violations that

82| occur at active construction work zones through issuing

83| citations using photo speed detection systens.
84 Section 3. Subsections (84) and (85) are added to section
85| 316.003, Florida Statutes, to read:
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86 316.003 Definitions.--The follow ng words and phrases,

87| when used in this chapter, shall have the neanings respectively
88| ascribed to themin this section, except where the context

89| otherw se requires:

90 (84) ACTI VE CONSTRUCTI ON WORK ZONE.--The area and its

91| approaches on any state-nmai ntai ned highway or a hi ghway i ncl uded

92| in an expressway system as part of an expressway authority

93| established pursuant to chapter 348, in which area construction,

94| repair, maintenance, or other street-rel ated, highway-related,

95| or expressway aut hority-related work is being perforned, if

96| construction personnel are present or operating equi pnent on the

97| road or immedi ately adjacent to the road under construction, or

98| if site conditions warrant such an active constructi on work zone

99| designation. The active construction work zone nust be

100| designated by nounted signs and early warni ng systens.
101 (85) PHOTO SPEED DETECTI ON SYSTEM -—A devi ce or system

102| installed to automatically record one or nore sequenced

103| photographs, m crophot ographs, or electronic i mages of only the

104| rear of the motor vehicle at the tine the vehicle viol ates

105| traffic speed in an active construction work zone.

106 Section 4. Subsection (6) of section 316.0745, Florida
107| Statutes, is anended to read:

108 316. 0745 Uni form signals and devi ces. --

109 (6)(a) Any systemof traffic control devices controlled

110| and operated froma renote |ocation by electronic conmputers or
111| simlar devices shall neet all requirenments established for the

112| wuniformsystem and, if any where such systemaffects systens

113| affeet the novenent of traffic on state roads, the design of
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114| that the systemshall be reviewed and approved by the Departnent

115 of Transportation.

116 (b) Any photo speed detection system depl oyed on the

117| streets and hi ghways of the state nust neet requirenents

118| reviewed and approved by the Departnment of H ghway Safety and

119 Mbdtor Vehicles and nust be tested according to procedures and at

120| reqgular intervals as reviewed and approved by the Departnent of
121| Highway Safety and Mtor Vehicl es.

122 Section 5. Section 316.0795, Florida Statutes, is created
123| to read:
124 316.0795 (bedience to posted speed limt in active

125 constructi on work zones. - -

126 (1) Unless otherwise directed by a | aw enfor cenent

127| officer, the driver of any vehicle, except the driver of an

128| authorized energency vehicle in accordance with s. 316.072(5),

129| shall conply with instructions of any photo speed detection

130| system placed in accordance with the provisions of this chapter

131| and shall not exceed the speed |limt posted in an active

132| construction work zone. A violation of this subsection is a

133 noncrimnal traffic infraction, punishable as a noving violation
134 as provided in s. 318.18.
135 (2) A photo speed detection system shall not be used

136| unl ess advance warni ng signs have been posted ahead of the photo

137| speed detection systemwi thin the active constructi on work zone

138| to notify notorists that a photo speed detection systemis being

139| wused to enforce speed lints. The advance warni ng signs nust

140| conformto the standards and requi renments established by the

141| Departnent of Transportation.

142 (3) The Departnment of Transportation, in conjunction with
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143 the Departnent of H ghway Safety and Mdtor Vehicles, nay

144| designate photo speed detection enforcenent officers pursuant to
145 s. 316.640(1).

146 (4) Citations for violations of subsection (1) shall be

147| processed by photo speed detection enforcenent officers or by

148| any other authorized entity, who shall prepare and mail the

149| citation to the regi stered owner of the vehicle. The foll ow ng

150 procedures shall apply:

151 (a) The registered owner of a vehicle is responsi ble and

152 liable for paynent of any citation for violation unless the

153| owner can furni sh evidence that the vehicle was, at the tinme of

154| the violation, in the care, custody, or control of another

155 person. In such instances, the provisions of s. 318.14(13)(c)

156| shall apply.

157 (b) Any person who is issued a citation by a photo speed

158| detection enforcenment officer for a violation of subsection (1)

159| is deened to be charged with a noncrimnal violation and shal l

160| conply with the directions on the citation. |If paynent is not

161| received or a response to the citation is not nade within the

162| tine period specified thereon, the county court or its traffic

163| violations bureau shall notify the regi stered owner of the

164| vehicle that was cited, by mail to the address given on the

165| notor vehicle registration, of the citation. Mailing the notice

166 to this address constitutes notification. Upon notification, the

167| registered owner shall conply with the court's directive.

168 (c) Any person who fails to satisfy the court's directive

169| waives his or her right to pay the applicable civil penalty.

170 (d) Any person who elects to appear before a designated

171| official to present evidence waives his or her right to pay the
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172| civil penalty provided in the citation. The official, after a

173| hearing, shall nmake a determ nation as to whether a viol ati on of

174| subsection (1) has been conmtted and nay i npose a civil penalty

175| not to exceed $100 plus court costs. Any person who fails to pay

176 the civil penalty within the tine allowed by the court is deened

177| to have been convicted of a violation of subsection (1), and the

178| court shall take appropriate neasures to enforce coll ection of
179 the fine.

180 (5) The Departnent of Transportation, in conjunction with

181| the Departnent of H ghway Safety and Mt or Vehicles, may adopt
182| procedures and rules pursuant to ss. 120.536(1) and 120.54 to

183| carry out the provisions of this section.

184 (6) This section supplenents the enforcenent of the posted

185 speed linmt in an active construction work zone under s.

186 316.183(6) by |law enforcenent officers and does not prohibit a

187 law enforcenent officer fromissuing a citation for a violation

188| of s. 316.183(6) in accordance with normal traffic enforcenment

189| techni ques; however, no nore than one citation for a violation
190 of s. 316.183(6) arising fromthe sane incident shall be
191| enforceable.

192 Section 6. The Departnent of Transportation, in

193| coordination with the Departnent of H ghway Safety and Nbtor

194| Vehicles, shall submt an annual report to the Governor, the
195 President of the Senate, and the Speaker of the House of
196| Representatives regarding the use and operation of photo speed

197| detection systens to enforce s. 316.0795, Florida Statutes, and

198| the procedures used for enforcenent. The report shall include a

199 review of the information by the Departnent of Transportation

200| and describe the potential for enhancenent of traffic safety and
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201| enforcenent prograns. The Departnent of Transportati on shal

202| report its recomendati ons on or before Decenber 1, 2006, to the

203| Governor, the President of the Senate, and the Speaker of the

204| House of Representatives, including recommendations for any

205| necessary legislation that would be beneficial to enhance the

206| use and operation of photo speed detection systens on a

207 st at ew de basi s.

208 Section 7. Subsection (6) of section 316.183, Florida

209| Statutes, is anended to read:

210 316. 183 Unl awmful speed.--

211 (6) No driver of a vehicle shall exceed the posted maxi mum

212| speed limt in a work zone area or an active construction work

213 zone.

214 (7) A violation of this section is a noncrimnal traffic
215| infraction, punishable as a noving violation as provided in

216| chapter 318.

217 Section 8. Paragraph (b) of subsection (1) of section

218| 316.640, Florida Statutes, is amended to read:

219 316. 640 Enforcenent.--The enforcenent of the traffic |aws

220| of this state is vested as foll ows:

221 (1) STATE.--
222 (b)1. The Departnent of Transportation has authority to
223| enforce on all the streets and hi ghways of this state all |aws

224| applicable within its authority.

225 2.a. The Departnent of Transportation shall devel op

226| training and qualifications standards for toll enforcenent

227| officers whose sole authority is to enforce the paynent of tolls

228| pursuant to s. 316.1001. Nothing in this subparagraph shall be
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229| construed to permt the carrying of firearns or other weapons,

230| nor shall a toll enforcenent officer have arrest authority.

231 b. For the purpose of enforcing s. 316.1001, governmental
232| entities, as defined in s. 334.03, which own or operate a tol
233| facility may enpl oy i ndependent contractors or designate

234| enployees as toll enforcenent officers; however, any such tol
235| enforcenent officer nust successfully neet the training and
236| qualifications standards for toll enforcenment officers

237| established by the Departnent of Transportation.

238 3.a. The Departnent of Transportation and the Depart ment

239| of H ghway Safety and Mdtor Vehicles shall devel op training and

240| qualifications standards for photo speed detecti on enforcenent

241| officers whose sole authority is to enforce the provisions of s.
242 316.0795. Nothing in this subparagraph shall be construed to
243| permt the carrying of firearns or other weapons, nor shall a

244| photo speed detection enforcenent officer have arrest authority.

245 b. For the purposes of processing and enforcing citations
246| for violations of s. 316.0795(1), the Departnent of

247| Transportation, the Departnent of H ghway Safety and Mot or

248| Vehicles, and expressway authorities established pursuant to

249| chapter 348 may enpl oy i ndependent contractors or designate

250| enpl oyees as photo speed detection enforcenent officers;

251| however, any such photo speed detection enforcenent officer nust

252| successfully neet the training and qualifications standards for

253| photo speed detection enforcenent officers established by the

254| Departnent of Transportation and the Departnent of H ghway
255| Safety and Mtor Vehicl es.
256 (8) TRAFFI C ENFORCEMENT AGENCY. - - Any agency or

257| governnental entity designated in subsection (1), subsection
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258| (2), or subsection (3), including a university, a comunity

259| college, a school board, or an airport authority, is a traffic
260| enforcenent agency for purposes of s. 316.650.

261 Section 9. Subsections (2) and (5) of section 318. 14,

262| Florida Statutes, are anended, and subsection (13) is added to
263| said section, to read:

264 318.14 Noncrimnal traffic infractions; exception;

265| procedures.--

266 (2) Except as provided in ss. 316.0795 and s— 316.1001(2),
267| any person cited for an infraction under this section nust sign

268| and accept a citation indicating a pronise to appear. The

269| officer may indicate on the traffic citation the tine and

270| location of the schedul ed hearing and nust indicate the

271| applicable civil penalty established in s. 318.18.

272 (5) Any person electing to appear before the designated
273| official or who is required so to appear shall be deened to have
274 waived his or her right to the civil penalty provisions of s.
275| 318.18. The official, after a hearing, shall nmake a

276| determination as to whether an infraction has been committed. If
277| the commi ssion of an infraction has been proven, the official
278| mmy inpose a civil penalty not to exceed $500, except that in
279| cases involving unlawful speed in a school zone, involving

280| wunlawful speed in a construction zone or an active construction

281| work zone, or involving a death, the civil penalty may not

282| exceed $1,000; or require attendance at a driver inprovenent
283| school, or both. If the official determ nes that no infraction
284| has been commtted, no costs or penalties shall be inposed and
285| any costs or penalties that have been paid shall be returned.
286 (13)(a) Citations issued pursuant to s. 316.0795 shal
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287| contain the followi ng information

288 1. The nane and address of the person alleged to be |iable

289| as the operator or registered owner of the notor vehicle

290 involved in the violation. In the case of joint ownership of a

291| nmotor vehicle, the traffic citation shall be nailed to the first

292| nane appearing on the registration, unless the first nane

293| appearing on the registration is a business organi zation, in

294| which case the second nane appearing on the registrati on may be
295| used.
296 2. A photograph showi ng the offending vehicle at the tine

297| of the speeding violation, with a data bar within the photograph

298| depicting the speed of the vehicle, the posted speed limt, the

299| date and tine of the offense, and the | ocation code, whi ch shal

300| be described in the narrative in the body of the citation.

301 3. The registration nunber of the vehicle.

302 4. An enl arged photograph of the |icense plate of the

303| offending vehicle at the tine of the violation.

304 5. Information that identifies the photo speed detection

305| systemthat recorded the violation.

306 6. The anpbunt of the fine.
307 7. The date by which the fine nust be paid.
308 8. The procedure for contesting the violation alleged in

309| the citation.

310 9. A warning that failure to contest the violation in the

311 manner and tinme provided shall be deened an adm ssi on of

312| liability and that a default nay be entered thereon.
313 (b) Violation of s. 316.0795(1) shall not:
314 1. Be a conviction of the operator or regi stered owner of

315| the motor vehicle;
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316 2. Be made part of the driving record of the operator or

317| registered owner of the notor vehicle;

318 3. Be used for the purposes of setting notor vehicle
319| insurance rates; or
320 4. Result in points being assessed agai nst the operator or

321| registered owner of the notor vehicle.

322 (c) The registered owner of the npotor vehicle that was

323| involved in a violation shall be responsible and liable for

324| paynent of the fine assessed in accordance with this subsection

325| unless the owner can establish that the notor vehicle was, at

326| the tine of the violation, in the care, custody, or control of

327| another person. In order to establish such facts, the regi stered

328| owner shall, within 20 days after receipt of notification of the

329| alleged violation, furnish to the court, as appropriate, an
330 affidavit that sets forth:

331 1. The nane, address, and, if known, driver |icense nunber

332| of the person who | eased, rented, or was ot herw se responsibl e

333| for the care, custody, or control of the notor vehicle at the

334| tinme of the alleged violation; or

335 2. That the vehicle was stolen, with a copy of the police

336| report attached indicating that the vehicle was stolen at the

337 tinme of the alleged violation. The owner of a vehicle shall not

338| be responsible for a violation if the vehicle involved was, at

339| the tine of the violation, stolen or in the care, custody, or

340| control of a person who did not have the perm ssion of the owner

341| to use the vehicle.
342
343| Upon receipt of the affidavit, the person designated as havi ng

344| been responsible for the care, custody, or control of the notor
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345| vehicle at the tine of the violation may be issued a citation.

346| The affidavit raises the rebuttable presunption that the person

347| identified in the affidavit is responsible for paynent of the

348| cited violation and is adnissible in a proceedi ng pursuant to

349| this subsection for the purpose of proving that the notor

350| vehicle was in the actual care, custody, or control of the

351| person identified in the affidavit.

352 (d) A person nay elect to contest the determ nation that

353| he or she exceeded the posted speed |linmts within a designated

354| active construction work zone as evidenced by a photo speed

355| detection systemby electing to appear before any judge

356| authorized by law to preside over a court or hearing that

357| adjudicates traffic infractions. Any person who el ects to appear

358| before the court to present evidence shall be deened to have

359| waived the limtation of civil penalties inposed for the

360| violation. The court, after hearing, shall determ ne whether the

361| violation was comiitted and may i npose a civil penalty of $100

362| plus court costs. The court nmay take appropriate neasures to

363| enforce collection of any penalty not paid within the tine

364 permtted by the court.

365 Section 10. Subsection (3) of section 318.18, Florida
366| Statutes, as anended by section 99 of chapter 2003-402, Laws of
367| Florida, is anmended to read:

368 318.18 Amount of civil penalties.--The penalties required
369 for a noncrimnal disposition pursuant to s. 318.14 are as

370| follows:

371 (3)(a) Except as otherwi se provided in this section, $60

372 for all noving violations not requiring a nmandatory appearance.
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373 (b) For noving violations involving unl awmful speed, the

374 fines are as foll ows:

375

376| For speed exceeding the limt by: Fi ne:
77 1-5 mop.he o V\r ni ng
378 6-9 Mmop.h. $ 25

3791 10-14 mp. heo o $100

380 15-19 mp. hoo o $125

381 20-29 M. ho o $150

382 30 mp.h. and above...... ... . ... $250

383

384 (c) Notw thstandi ng paragraph (b), a person cited for

385| exceeding the speed limt by up to 5 mp.h. in alegally posted
386| school zone will be fined $50. A person exceedi ng the speed

387 limt in a school zone wll be assessed a fine double the anobunt

388| listed in paragraph (b).
389 (d)1. A person cited by a neans other than a photo speed

390| detection systemfor exceeding the speed Iimt in a posted

391| construction zone shall pay a fine double the anmount listed in
392| paragraph (b). The fine shall be doubled for construction zone
393| violations only if construction personnel are present or

394| operating equi pnent on the road or immedi ately adjacent to the
395| road under construction

396 2. Notwi t hstandi ng paragraph (b), a person cited under s.

397 316.0795 for exceeding the speed limt in an active construction

398| work zone shall be assessed a fine of $100. This anount shall be
399 distributed pursuant to s. 318.21

400 (e) If aviolation of s. 316.1301 or s. 316.1303 results
401 in an injury to the pedestrian or damage to the property of the
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402| pedestrian, an additional fine of up to $250 shall be paid. This

403| anount nust be distributed pursuant to s. 318.21.

404 (f) A person cited for exceeding the speed Iimt within a
405| zone posted for any electronic or manual toll collection

406| facility shall pay a fine double the anmount |isted in paragraph
407| (b). However, no person cited for exceeding the speed |imt in
408| any toll collection zone shall be subject to a doubled fine

409| wunless the governnmental entity or authority controlling the toll
410| collection zone first installs a traffic control device

411| providing warning that speeding fines are doubled. Any such

412| traffic control device nust neet the requirenments of the uniform
413| systemof traffic control devices.

414 Section 11. Subsection (13) is added to section 318. 21,
415| Florida Statutes, to read:

416 318.21 Disposition of civil penalties by county

417| courts.--All civil penalties received by a county court pursuant
418| to the provisions of this chapter shall be distributed and paid
419| nonthly as foll ows:

420 (13) For the fine assessed under s. 318.18(3)(d)2. for a
421| violation of s. 316.0795(1), 25 percent shall be remtted to the
422 county in which the fine originated, and 75 percent shall be

423 remtted to the Departnent of Transportation for deposit to the

424| State Transportation Trust Fund. Any anmount accruing to the

425| Departnent of Transportation which is not required to carry out

426| the provisions of s. 316.0795 shall be used for any valid

427| transportati on purpose.
428 Section 12. This act shall take effect July 1, 2004.
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