Florida Senate - 2004 SB 1114
By Senator Lynn

7-671-04
1 A bill to be entitled
2 An act relating to breast cancer treatnent;
3 amendi ng ss. 627.64171, 627.66121, 641.31
4 F.S.; amendi ng provisions prescribing the
5 I ength of hospital stay relating to a
6 nmast ect ony whi ch specified health insurers and
7 heal t h mai nt enance organi zati ons nust cover;
8 providing requirenents for the | ength of
9 hospital stay relating to a |ynph-node
10 di ssection which specified health insurers and
11 heal t h mai nt enance organi zati ons nust cover;
12 limting the application of the law, providing
13 exceptions; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 627.64171, Florida Statutes, is
18 | anended to read:
19 627.64171 Coverage for |ength of stay and outpatient
20 | postsurgical care. --
21 (1) Any health insurance policy that is issued,
22 | anended, delivered, or renewed in this state and that whieh
23 | provi des nedical and surgical benefits coverage—for—breast
24 | eancer—t+reatfrent- may not limt inpatient hospital coverage:
25 (a) For a lynph-node dissection for treatnent of
26 | breast cancer, to a period that is |l ess than 24 hours of
27 | hospital care imediately foll owing the | ynph-node dissection
28 | or
29 (b) For a nastectony, rastectofires to a any period
30| that is less than that determi ned by the treating physician,
31| after consultation with the insured patient,to be nedically
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necessary in accordance with prevailing nedical standards, or
48 hours fol l owi ng such a nastectony, whichever period is

| onger and—after—eonsuttation—wth—the—insuretd—patient.

(2) Any health insurance policy that provides coverage

for mastectoni es under paragraph (1) (b)stubseet+oen—{(rnust

al so provide coverage for outpatient postsurgical followp

care in keeping with prevailing nedical standards by a
licensed health care professional qualified to provide
postsurgi cal nmastectony care. The treating physician, after
consultation with the insured patient, nmay choose that the
out patient care be provided at the nost nedically appropriate
setting, which may include the hospital, treating physician's
of fice, outpatient center, or hone of the insured patient.

(3) An insurer subject to subsection (1) nmay not:

(a) Deny to an insured eligibility, or continued
eligibility, to enroll or to renew coverage under the terns of
the policy for the purpose of avoiding the requirenents of
this section;

(b) Provide nonetary paynents or rebates to an insured
patient to accept |less than the mnimum protections avail able
under this section

(c) Penalize or otherwi se reduce or limt the
rei mbursenent of an attending provider solely because the
attendi ng provider provided care to an insured patient under
this section;

(d) Provide incentives, nonetary or otherwi se, to an
attendi ng provider solely to induce the provider to provide
care to an insured patient in a manner inconsistent with this
section; or

(e) Subject to the other provisions of this section,
restrict benefits for any portion of a period within a
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hospital length of stay or outpatient care as required by this
section in a manner that is |l ess than favorable than the
benefits provided for any precedi ng portion of such stay.
(4)(a) This section does not require an insured
patient to have a | ynph-node di ssection or the mastectony in

the hospital or stay in the hospital for a fixed period of
time followi ng a | ynph-node di ssection or the mastectony.

(b) This section does not prevent a policy from
i mposi ng deducti bl es, coi nsurance, or other cost-sharing in
relation to benefits under this section, except that such
cost-sharing may not exceed cost-sharing with other benefits.

(5) Except as provided in subsection (3), this section
does not affect any agreenent between an insurer and a
hospital or other health care provider with respect to
rei mbursenent for health care services provided, rate
negotiations with providers, or capitation of providers, and
does not prohibit appropriate utilization review or case
managenent by the insurer

(6) This section does not apply to disability inconeg,
speci fi ed di seases ot her than cancer, or hospital indemity
policies.

(7) As used in this section, the term "nastectony"
neans the renoval of all or part of the breast for nedically
necessary reasons as determned by a |icensed physician

Section 2. Section 627.66121, Florida Statutes, is
amended to read:

627.66121 Coverage for |ength of stay and outpatient
postsurgical care.--

(1) Any group, blanket, or franchi se accident or
health insurance policy that is issued, anended, delivered, or
renewed in this state and that whietr provi des nedi cal and

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®NO O M WN R O

Senate - 2004 SB 1114

surgi cal benefits coeveragefor—breast——cancer—treatnent may not

limt inpatient hospital coverage:

(a) For a |lynph-node dissection for treatnent of

breast cancer, to a period that is | ess than 24 hours of

hospital care imediately followi ng the | ynph-node di ssection

or
(b) For a nastectony, rastectofies to a any period
that is less than that determ ned by the treating physician,

after consultation with the insured patient,to be nedically

necessary in accordance with prevailing nedical standards, or
48 hours fol |l owi ng such a nastectony, whichever period is

| onger and—after—econsuttaton—wth—the—insuretdpatient.

(2) Any group, blanket, or franchise accident or

health insurance policy that provides coverage for

nmast ect oni es under par agraph (1) (b) subseet+-on—{(3)ynmust al so

provi de coverage for outpatient postsurgical followp care in

keeping with prevailing nedical standards by a licensed health
care professional qualified to provide postsurgical nastectony
care. The treating physician, after consultation with the

i nsured patient, may choose that the outpatient care be
provided at the nopst nedically appropriate setting, which nay
include the hospital, treating physician's office, outpatient
center, or hone of the insured patient.

(3) An insurer subject to subsection (1) nmay not:

(a) Deny to an insured eligibility, or continued
eligibility, to enroll or to renew coverage under the terns of
the policy for the purpose of avoiding the requirenents of
this section;

(b) Provide nonetary paynents or rebates to an insured
patient to accept |less than the mninmum protections avail abl e
under this section
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(c) Penalize or otherwi se reduce or limt the
rei mbursenent of an attending provider solely because the
attendi ng provider provided care to an insured patient under
this section;

(d) Provide incentives, nonetary or otherwi se, to an
attendi ng provider solely to induce the provider to provide
care to an insured patient in a manner inconsistent with this
section; or

(e) Subject to the other provisions of this section,
restrict benefits for any portion of a period within a
hospital length of stay or outpatient care as required by this
section in a manner that is |l ess than favorable than the
benefits provided for any precedi ng portion of such stay.

(4)(a) This section does not require an insured
patient to have a | ynph-node di ssection or the mastectony in

the hospital or stay in the hospital for a fixed period of
time followi ng a | ynph-node di ssection or the mastectony.

(b) This section does not prevent a policy from
i mposi ng deducti bl es, coi nsurance, or other cost-sharing in
relation to benefits under this section, except that such
cost-sharing may not exceed cost-sharing with other benefits.

(5) Except as provided in subsection (3), this section
does not affect any agreenent between an insurer and a
hospital or other health care provider with respect to
rei mbursenent for health care services provided, rate
negotiations with providers, or capitation of providers and
does not prohibit appropriate utilization review or case
managenent by the insurer

(6) This section does not apply to disability inconeg,
speci fi ed di seases ot her than cancer, or hospital indemity
policies.
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(7) As used in this section, the term "nastectony"
neans the renoval of all or part of the breast for nedically
necessary reasons as determned by a |icensed physician

Section 3. Subsection (31) of section 641.31, Florida
Statutes, is anended to read:

641.31 Heal th mai ntenance contracts. --

(31)(a) Health maintenance contracts that provide
nedi cal and surgical benefits eeoverage—benretits—or—services
fer—breast—cancer—treatwent nmay not linit inpatient hospita
cover age:_

1. For a | ynph-node dissection for treatnent of breast

cancer, to a period that is |ess than 24 hours of hospita

care immediately follow ng the | ynph-node di ssection; or
2. For a nmstectony, rastectormes to a any period that
is less than that determ ned by the treating physician under

contract with the health nmai ntenance organi zation, after
consultation with the covered patient,to be nedically

necessary in accordance with prevailing nedical standards, or
48 hours fol |l owi ng such a nastectony, whichever period is

| onger and—after—econsuttation—wth—the—coveretdpatient.

A Sueh contract that provides coverage for nmstecton es nust

al so provide coverage for outpatient postsurgical followp
care in keeping with prevailing nedical standards by a
licensed health care professional under contract with the
heal t h mai nt enance organi zation qualified to provide
postsurgi cal nmastectony care. The treating physician under
contract with the health nmai ntenance organi zation, after
consultation with the covered patient, nmay choose that the
out patient care be provided at the nost nedically appropriate
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setting, which may include the hospital, treating physician's
of fice, outpatient center, or hone of the covered patient.

(b) A health maintenance organi zation subject to this
subsection may not:

1. Deny to a covered person eligibility, or continued
eligibility, to enroll or to renew coverage under the terns of
the contract for the purpose of avoiding the requirenents of
this subsection;

2. Provide nonetary paynents or rebates to a covered
patient to accept |less than the mnimum protections avail abl e
under this subsection

3. Penalize or otherw se reduce or limt the
rei mbursenent of an attending provider solely because the
attendi ng provider provided care to a covered patient under
this subsection;

4. Provide incentives, nonetary or otherwi se, to an
attendi ng provider solely to induce the provider to provide
care to a covered patient in a manner inconsistent with this
subsection; or

5. Subject to the other provisions of this subsection,
restrict benefits for any portion of a period within a
hospital length of stay or outpatient care as required by this
subsection in a nmanner that is | ess than favorable than the
benefits provided for any precedi ng portion of such stay.

(c)1. This subsection does not require a covered
patient to have a | ynph-node di ssection or the mastectony in

the hospital or stay in the hospital for a fixed period of
time followi ng a | ynph-node di ssection or the mastectony.

2. This subsection does not prevent a contract from
i mposi ng deducti bl es, coinsurance, or other cost sharing in
relation to benefits pursuant to this subsection, except that
7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRRPR B R
P O © 0 ~N O UM WNIEREPRLO O NO O M WN R O

Senate - 2004 SB 1114

such cost sharing shall not exceed cost sharing with other
benefits.

(d) Except as provided in paragraph (b), this
subsection does not affect any agreenent between a health
nmai nt enance organi zati on and a hospital or other health care
provider with respect to reinbursenent for health care
services provided, rate negotiations with providers, or
capitation of providers, and does not prohibit appropriate
utilization review or case nanagenent by the health
nmai nt enance organi zati on

(e) As used in this subsection, the term "nastectony"
neans the renoval of all or part of the breast for nedically
necessary reasons as determned by a |licensed physician

Section 4. This act shall take effect July 1, 2004.
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SENATE SUMVARY

Amends provisions prescribing the I ength of hospital stay
relatlnP to a nastectony whi ch specified health insurers
and heal'th mai ntenance organi zati ons nust cover. Provides
requi renments for the I ength of hospital staY relating to
a | ynmph-node dissection which specified health insuréers
and” heal th mai nt enance organi zati ons nust cover. Limts
the application of the | aw
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