F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1175 2004
CS
CHAMBER ACTI ON

1| The Committee on Health Care recomrends the follow ng:

2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to the Florida Pharmacy Act; anending s.

7 465. 015, F.S.; providing that it is unlawful for a person,
8 firm or corporation that is not |icensed or registered

9 under the act to use certain terns inplying that the
10 person, firm or corporation is so |icensed or registered,
11 or to hold hinself, herself, or itself out as |icensed or
12 registered to practice pharmacy in this state; providing
13 penal ti es; anending s. 465.003, F.S.; defining the term
14 "aut omat ed pharmacy systeni; creating s. 465.0235, F. S, ;
15 aut hori zing a pharmacy to provide services to a long-term
16 care facility, hospice, or state correctional institution
17 t hrough an aut omat ed pharnmacy system providing that drugs
18 di spensed from an automated pharmacy system are consi dered
19 to have been di spensed by the pharmacy that services a
20 long-termcare facility, hospice, or correctiona
21 institution; requiring that the operation of an automated
22 phar macy system be under the supervision of a Florida-
23 i censed pharmaci st; providing duties of such pharnmaci st;
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24 providing legislative intent relating to automated
25 pharmacy systens; requiring the Board of Pharnmacy to adopt
26 rul es; anending s. 465.026, F.S.; authorizing nail -order
27 phar maci es that use a comon dat abase to perform aut omat ed
28 prescription filling or dispensing functions to process
29 prescriptions for controll ed substances using that conmon
30 dat abase in conpliance wth federal |aw and regul ation;
31 provi ding an effective date.

32
33| Be It Enacted by the Legislature of the State of Florida:
34
35 Section 1. Paragraph (c) is added to subsection (3) of
36| section 465.015, Florida Statutes, and subsection (4) of said
37| section is anmended, to read:

38 465. 015 Violations and penalties.--

39 (3)

40 (c) It is unlawful for a person, firm or corporation that
41| is not licensed or registered under this chapter to:

42 1. Use in a trade nane, sign, letter, or advertisenent any

43| term including "drug," "pharnmacy," "prescription drugs," "Rx,"

44| or "apothecary," that inplies that the person, firm or

45| corporation is licensed or registered to practice pharnmacy in
46| this state.

47 2. Hold hinself, herself, or itself out to others as a

48| person, firm or corporation |licensed or registered to practice

49| pharnmacy in this state.

50 (4) Any person who violates any provision of subsection
51 (1) or subsection (3) conmts is—guittyy—of a m sdenmeanor of the
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52| first degree, punishable as provided in s. 775.082 or s.

53| 775.083. Any person who violates any provision of subsection (2)
54| commts is—guitty—of a felony of the third degree, punishable as
55| provided ins. 775.082, s. 775.083, or s. 775.084. In any

56| warrant, information, or indictnent, it shall not be necessary
57| to negative any exceptions, and the burden of any exception

58| shall be upon the defendant.

59 Section 2. Subsection (17) is added to section 465. 003,

60| Florida Statutes, to read:

61 465. 003 Definitions.--As used in this chapter, the term
62 (17) "Autonated pharnmacy systeni neans a nechani cal system

63| that dispenses prescription drugs received froma Florida-

64| |icensed pharnacy and maintains related transaction infornation.
65 Section 3. Section 465.0235, Florida Statutes, is created
66| to read:

67 465. 0235 Aut omat ed pharnacy systens used by | ong-term care

68| facilities, hospices, or state correctional institutions.--

69 (1) A pharmacy nay provide pharmacy services to a | ong-

70| termcare facility or hospice |icensed under chapter 400 or a

71| state correctional institution operated under chapter 944

72| through the use of an automated pharnacy systemthat need not be

73| located at the sane | ocation as the pharnacy.

74 (2) Medicinal drugs stored in bulk or unit of use in an

75| autonmated pharmacy systemservicing a long-termcare facility,

76| hospice, or correctional institution are part of the inventory

77| of the pharmacy providi ng pharmacy services to that facility,

78| hospice, or institution, and drugs di spensed fromthe automated
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79| pharnmacy systemare considered to have been di spensed by that

80| pharmacy.
81 (3) The operation of an autonated pharnmacy system nust be

82| wunder the supervision of a Florida-|licensed pharnacist. To

83| qualify as a supervisor for an autonated pharnacy system the

84| pharnmaci st need not be physically present at the site of the

85| autonated pharnmacy system and nay supervi se the system

86| electronically. The Florida-licensed pharnacist shall be

87| required to devel op and i npl enent policies and procedures

88| designed to verify that the prescriptions filled by the

89| automated pharmacy system are accurate and valid and that the

90| machine is properly restocked.

91 (4) The Legislature does not intend this section to limt

92| the current practice of pharmacy in this state. This section is

93| intended to all ow automated pharnacy systens to enhance the

94| ability of a pharnacist to provide pharnacy services in

95| locations that do not enploy a full-tine pharnmacist. This

96| section does not limt or replace the use of a consultant

97| pharnaci st.

98 (5) The board shall adopt rules governing the use of an

99| autonmated pharmacy system by January 1, 2005, whi ch nust
100| specify:

101 (a) Recordkeeping requirenents
102 (b) Security requirenents
103 (c) Labeling requirenents that permt the use of unit-dose

104| nedications if the facility, hospice, or institution naintains

105| nedicati on-adnmi ni stration records that include directions for
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106| use of the nedication and the autonmated pharmacy system
107| identifies:

108 1. The di spensing pharnacy.

109 2. The prescription nunber.

110 3. The nane of the patient.

111 4. The nane of the prescribing practitioner.

112 Section 4. Section 465.026, Florida Statutes, is anended
113| to read:

114 465.026 Filling of certain prescriptions.--Nothing

115| contained in this chapter shall be construed to prohibit a

116| pharnacist licensed in this state fromfilling or refilling a
117 valid prescription which is on file in a pharmacy | ocated in

118| this state or in another state and has been transferred from one
119 pharmacy to another by any neans, including any electronic

120| neans, under the follow ng conditions:

121 (1) Prior to dispensing any transferred prescription, the
122| dispensing pharmaci st nust, either verbally or by any electronic
123| neans, do all of the follow ng:

124 (a) Advise the patient that the prescription on file at
125| the other pharmacy nust be cancel ed before it nay be filled or
126| refilled.

127 (b) Determne that the prescription is valid and on file
128| at the other pharmacy and that the prescription may be filled or
129| refilled, as requested, in accordance with the prescriber's

130 intent expressed on the prescription.

131 (c) Notify the pharmaci st or pharmacy where the

132| prescriptionis on file that the prescription nust be cancel ed.
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133 (d) Record in witing, or by any electronic nmeans, the
134| prescription order, the nanme of the pharmacy at which the

135| prescription was on file, the prescription nunber, the nane of
136 the drug and the original anount dispensed, the date of original
137| dispensing, and the nunber of remaining authorized refills.

138 (e) Obtain the consent of the prescriber to the refilling
139| of the prescription when the prescription, in the dispensing
140| pharmaci st's professional judgnent, so requires. Any

141| interference with the professional judgnent of the dispensing
142| pharmaci st by any pharmaci st or pharmacy permttee, or its

143| agents or enployees, shall be grounds for discipline.

144 (2) Upon receipt of a prescription transfer request, if
145| the pharmacist is satisfied in her or his professional judgnent
146| that the request is valid, or if the request has been validated
147| by any el ectronic neans, the pharmacist or pharmacy nust do al
148| of the follow ng:

149 (a) Transfer the information required by paragraph (1)(d)
150| accurately and conpl etely.

151 (b) Record on the prescription, or by any electronic

152| neans, the requesting pharmacy and pharnmaci st and the date of
153| request.

154 (c) Cancel the prescription on file by electronic neans or
155| by recording the word "void" on the prescription record. No

156 further prescription information shall be given or nedication
157| dispensed pursuant to the original prescription.

158 (3) If atransferred prescription is not dispensed within
159| a reasonable tinme, the pharmacist shall, by any neans, so notify

160| the transferring pharmacy. Such notice shall serve to revalidate

Page 6 of 7

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1175 2004
CS

161| the cancel ed prescription. The pharmaci st who has served such
162| notice shall then cancel the prescription in the same manner as
163| set forth in paragraph (2)(c).

164 (4) In the case of a prescription to be transferred from
165| or to a pharmacy located in another state, it shall be the

166| responsibility of the pharnacist or pharmacy | ocated in the

167 State of Florida to verify, whether by electronic nmeans or

168| otherw se, that the person or entity involved in the transfer is
169 a licensed pharmacist or pharmacy in the other state.

170 (5) Electronic transfers of prescriptions are permtted
171| regardl ess of whether the transferor or transferee pharnacy is

172| open for business.

173 (6) The transfer of a prescription for nedicinal drugs
174| listed in Schedules Ill, IV, and V appearing in chapter 893 for
175| the purpose of refill dispensing is permssible, subject to the

176| requirenents of this section and federal |aw. Conpliance with
177| federal |aw shall be deened conpliance with the requirenents of
178| this section.

179 (7) For purposes of this section, a mail-order pharmacy

180| that uses a comon database to perform autonated prescription

181| filling or dispensing functions nay process a prescription for a

182| controll ed substance using that conmon database to perform

183| prescription filling or dispensing functions in conpliance with

184| federal |aw and regul ati on.

185 Section 5. This act shall take effect upon becom ng a | aw.
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