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Florida Senate - 2004 SB 118

By Senator Fasano

11-121-04
A bill to be entitled

An act relating to plea agreenents; anending s.
921.143, F.S.; prohibiting the court from
accepting a plea agreenent that prohibits a | aw
enforcenent officer fromappearing at a parole
hearing or clenency hearing; prohibiting a plea
agreenent that prohibits a | aw enforcenent
of ficer who was a victimin the offense from
appearing or providing a statenent at the
sentencing hearing; defining the term"I| aw
enforcenent officer" for purposes of the act;
speci fying that the act does not inpair certain
rights afforded by Iaw or the State
Constitution; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 921.143, Florida Statutes, is

anended to read:
921. 143 Appearance of victim |aw enforcenment officer

or next of kin to nake statenent at sentencing hearing;
submi ssion of witten statenent.--

(1) At the sentencing hearing, and prior to the
i mposition of sentence upon any defendant who has been
convicted of any felony or who has pleaded guilty or nolo
contendere to any crine, including a crimnal violation of a
provi sion of chapter 316, the sentencing court shall pernit
the victimof the crine for which the defendant is being
sentenced, the victinms parent or guardian if the victimis a
mnor, the lawful representative of the victimor of the
victims parent or guardian if the victimis a minor, or the
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next of kin of the victimif the victimhas died from causes
related to the crine, to:

(a) Appear before the sentencing court for the purpose
of making a statement under oath for the record; and

(b) Subnit a witten statenent under oath to the
office of the state attorney, which statenent shall be filed
with the sentencing court.

(2) The state attorney or any assistant state attorney
shal |l advise all victins or, when appropriate, the victinls
parent, guardian, next of kin, or lawful representative that
statenents, whether oral or witten, shall relate to the facts
of the case and the extent of any harm including social
psychol ogi cal, or physical harm financial |osses, |oss of
earnings directly or indirectly resulting fromthe crine for
whi ch the defendant is being sentenced, and any matter
rel evant to an appropriate disposition and sentence.

(3) The court nmay not accept a plea agreenent that

prohibits a | aw enforcenent officer from appearing or speaking

at a parole hearing or clenency hearing.

(a) In any case in which the victimis a | aw

enforcenent officer, a plea agreenent may not prohibit the

officer or an authorized representative of the officer's

enpl oyi ng agency from appearing or providing a statenent at

the sentencing hearing. As used in this subsection, the term

| aw enforcenent officer" has the neaning ascribed in s.

943. 10.

(b) This subsection does not inpair any right afforded
under chapter 960 or under s. 16(b), Art. | of the State
Constitution.

(4) 3 The court may refuse to accept a negoti ated
pl ea and order the defendant to stand trial
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Section 2. This act shall take effect July 1, 2004.
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SENATE SUMVARY

Provides that the court nmay not accept a Plea agr eenent
that prohibits a | aw enforcenent officer from appearing
at certain hearings. Provides that a plea agreenent nay_
not ﬂrohlblt the aw enforcenent officer who was a viciim
in the case from appearing or providing a statenent at

t he sentenci ng heari ng.
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