Florida Senate - 2004 SB 1226
By the Cormittee on Health, Aging, and Long-Term Care

317- 859A- 04

1 A bill to be entitled

2 An act relating to the long-termcare service
3 delivery system anending s. 409.912, F.S.

4 requiring the Departnent of Elderly Affairs to
5 assess certain nursing hone residents to

6 facilitate their transition to a

7 communi ty-based setting; anending s. 430. 205,

8 F.S.; requiring the Departnent of Elderly

9 Affairs and the Agency for Health Care

10 Adm ni stration to devel op an integrated

11 | ong-termcare service-delivery system

12 requiring the Departnent of Elderly Affairs and
13 the agency to phase in inplenentation of the
14 integrated long-termcare system specifying
15 timefranes and activities for each

16 i mpl emrent ati on phase; authorizing the agency to
17 seek federal waivers to inplenent the changes;
18 requiring the departnent to integrate certain
19 dat abase systens; requiring devel opnent of
20 pilot projects; requiring the agency and the
21 departnment to develop capitation rates for
22 certain services; providing rul emaki ng
23 authority to the agency and the departnent;
24 requiring reports to the Governor and the
25 Legi sl ature; amending s. 430.7031, F.S.
26 requiring the departnent and the agency to
27 review the case files of a specified percentage
28 of Medi caid nursing hone residents annually for
29 t he purpose of determn ning whet her the
30 residents are able to nove to comunity
31 pl acenments; anending s. 430.705, F.S.
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providing additional eligibility requirenents
for entities that provide services under the
| ong-termcare community diversion pil ot
projects; requiring the annual eval uation and
certification of capitation rates; providing
additional requirenents to be used in
devel oping capitation rates for the pilot
projects; anmending s. 430.709, F.S.; providing
addi tional requirenents for evaluating the
| ong-termcare diversion pilot projects;
requiring a report to the Governor and the
Legi sl ature; repealing s. 430.041, F.S.
elimnating the Ofice of Long-Term Care Policy
and its advisory council; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (15) of section 409.912, Florida
Statutes, is anended to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei nbursenent nethodol ogi es,

i ncludi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute

2
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i npatient, custodial, and other institutional care and the
i nappropriate or unnecessary use of high-cost services. The
agency may establish prior authorization requirenents for
certain popul ations of Medicaid beneficiaries, certain drug
cl asses, or particular drugs to prevent fraud, abuse, overuse,
and possi bl e dangerous drug interactions. The Pharnaceutica
and Therapeutics Committee shall make recomendations to the
agency on drugs for which prior authorization is required. The
agency shall informthe Pharnmaceutical and Therapeutics
Committee of its decisions regarding drugs subject to prior
aut hori zati on.

(15)(a) The agency shall operate the Conprehensive
Assessnent and Review of Long-Term Care (CARES) nursing

facility preadmni ssion screening programto ensure that

Medi caid paynment for nursing facility care is nmade only for

i ndi vi dual s whose conditions require such care and to ensure
that long-termcare services are provided in the setting nost
appropriate to the needs of the person and in the nost
econom cal manner possible. The CARES program shall al so
ensure that individuals participating in Medicaid honme and
communi ty- based wai ver prograns neet criteria for those
prograns, consistent with approved federal waivers.

(b) The agency shall operate the CARES programthrough
an interagency agreenent with the Department of Elderly
Affairs.

(c) Prior to nmaking paynent for nursing facility
services for a Medicaid recipient, the agency nust verify that
the nursing facility preadmn ssion screening program has
determ ned that the individual requires nursing facility care
and that the individual cannot be safely served in
communi ty-based prograns. The nursing facility preadmni ssion

3
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screeni ng programshall refer a Medicaid recipient to a
communi ty-based programif the individual could be safely
served at a | ower cost and the recipient chooses to

participate in such program
(d) CARES programstaff shall assess each nursing hone

resident who is a Medicare beneficiary when the length of the

resident's stay in the nursing hone exceeds 20 days that are

fully reinbursed by Medi care. CARES program staff shal

provi de case nmanagenent and supportive services to these

residents in order to facilitate transition to a

communi ty-based setting and del ay Medi cai d-funded nursing hone

pl acemrent when appropri at e.

(e) td)y By January 1 of each year, the agency shal
submit a report to the Legislature and the Ofice of
Long- Term Care Policy describing the operations of the CARES
program The report nust descri be:

1. Rate of diversion to community alternative
progr ans;

2. CARES program staffing needs to achieve additiona
di ver si ons;

3. Reasons the programis unable to place individuals
in less restrictive settings when such individuals desired
such services and could have been served in such settings;

4. Barriers to appropriate placenent, including
barriers due to policies or operations of other agencies or
st at e-funded prograns; and

5. Statutory changes necessary to ensure that
individuals in need of long-termcare services receive care in
the | east restrictive environnent.

Section 2. Subsection (6) of section 430.205, Florida
Statutes, is anended to read:

4
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430.205 Conmunity care service system --

(6) Notwithstandi ng other requirenents of this
chapter, the Departnent of Elderly Affairs and the Agency for

Heal th Care Administration shall devel op an a—tedet—systemto
- " C onded . F L der i ndividual
. ey I , I . I .
managet-i ntegrated | ong-termcare delivery system urder—the
r . : e Loy
(a) The duties of the integrated medet system shal
i ncl ude organi zing and admi ni stering service delivery for the
el derly, obtaining contracts for services with providers in
each service the area, nonitoring the quality of services

provided, deternmining |levels of need and disability for
payment purposes, and other activities determ ned by the
departnent and the agency in order to operate an integrated
the—woder system

(b) During the 2004- 2005 state fiscal year

1. The agency, in consultation with the departnent,

shall integrate the Channeling, Frail Elder Option, and

Nur si ng Hone Diversion pilot project consisting of capitated

| ong-termcare prograns and each programis funds into one

capi tated program serving the aged.

a. The agency shall seek federal waivers necessary to

i ntegrate these prograns.

b. The departnent shall devel op uniform standards for

case nmnagenent in this newy integrated capitated system

c. The agency and the departnent shall adopt any rul es

necessary to conply with or administer these requirenents,

effect and i npl enent interagency agreenents between the

departnment and the agency, and conply with federa

requi rements.
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1 2. The agency, in consultation with the departnent,

2| shall integrate the Aged and Di sabl ed Adult Medicaid waiver

3| program and the Assisted Living for the Elderly Mdicaid

4 | wai ver program and each programis funds into one

5] fee-for-service Medi caid wai ver program serving the aged and
6 | di sabl ed.

7 a. The agency shall seek federal waivers necessary to
8| integrate these wai ver prograns.

9 b. Authorization of services through the waiver

10 | program shall be provided by an entity that does not provide
11 ]| direct service to recipients.

12 c. The departnent shall reinburse providers for case
13 | nranagenent services on a capitated basis and devel op uni form
14 | standards for case nmanagenent in this fee-for-service Mdicaid
15| wai ver program The coordination of acute care services for
16 | individuals shall be included in the capitated rate for case
17 | nanagenent servi ces.

18 d. The agency and the departnent shall adopt any rul es
19 | necessary to conply with or admi nister these requirenents,
20 | effect and i npl enent interagency agreenents between the
21 | departnent and the agency, and conply with federa
22 | requirenents.
23 3. The departnent, in consultation with the agency,
24 | shall study the integration of the database systens for the
25 | Conpr ehensi ve Assessnent and Revi ew of Long-Term Care (CARES)
26 | programand the Client Information and Referral Tracking
27 | System (CIRTS) and devel op a plan for database integration
28 | The departnent shall submit the plan to the Governor, the
29 | President of the Senate, and the Speaker of the House of
30 | Representatives by Decenber 31, 2004.
31
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4. The departnent, in consultation with the agency and

the Departnent of Children and Fanmily Services, shall devel op

two pilot projects for resource centers on agi ng. By Decenber

31, 2004, the departnent, in consultation with the agency and

the Departnent of Children and Fanily Services, shall devel op

an i npl enentation plan for the resource centers on aging,

including qualifications for designation as a center and the

functions to be perforned by each center. The departnent shal

determne the entities to be designated as resource centers on

agi ng by neans of conpetitive procurenent. The depart nent

shal|l select the entities based on each entity's denpnstration

of :

a. Expertise in the needs of each target popul ation

the center proposes to serve and a thorough know edge of the

providers that serve these popul ations;

b. Strong connections to service providers, vol unteer

agenci es, and conmmunity institutions;

c. Expertise in information and referral activities;

d. Know edge of long-termcare resources, including

resources designed to provide services in the | east

restrictive setting;

e. Financial solvency and stability;

f. The ability to collect, nonitor, and anal yze data

in atinely and accurate nmanner, along with systens that neet

t he departnent's standards;

g. A commitnent to adequate staffing by qualified

personnel to effectively performall functions; and

h. The ability to neet all performance standards

establ i shed by the departnent.
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The departnent shall select two sites for the pilot projects

for resource centers on agi ng by June 30, 2005.

5. The departnent, in consultation with the agency,

shal | devel op a plan by Decenber 31, 2004, to eval uate the

newy integrated capitated and fee-for-service prograns over

time, fromthe beginning of the inplenentation process

forward. The eval uati on shall be ongoing and shall determne

whether the newy integrated programs are achieving the goals

of the programs and evaluate the effects the changes in the

system have had on consuners. The eval uation plan nust include

basel i ne neasures for evaluating the capitated and

fee-for-service prograns, with a focus on cost effectiveness,

the quality of care, and consuner satisfaction

6. The agency, in consultation with the departnent,

shall work with the fiscal agent for the Medicaid programto

devel op a service utilization reporting systemthat operates

through the fiscal agent for the capitated pl ans.
(c) During the 2005-2006 state fiscal year
1. The agency, in consultation with the departnent,

shall nonitor the newy integrated capitated and

fee-for-service prograns and report on the progress of those

prograns to the Governor, the President of the Senate, and the

Speaker of the House of Representatives by June 30, 2006.

2. The departnent shall nonitor the pilot projects for

resource centers on aging and report on the progress of those

projects to the Governor, the President of the Senate, and the

Speaker of the House of Representatives by June 30, 2006.

3. The departnent, in consultation with the agency,

shall integrate the database systens for the Conprehensive

Assessnent and Revi ew of Long- Term Care (CARES) program and
the Cient Information and Referral Tracking System (Cl RTS)
8
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into a single operating assessnment information system by June

30, 2006.
4. The departnent, in consultation with the agency and

the Departnent of Children and Fanmily Services, shall devel op

a plan to inprove the interface between the departnent's newly

i nt egrated assessnent database, the Florida Medicaid

Managenent Information System and the FLORI DA systemin order

to facilitate enrollnment of individuals in the capitated and

fee-for-service prograns, as well as nonitor eligibility

requi rements.
(d) During the 2006-2007 state fiscal year
1. The agency, in consultation with the departnent,

shall initiate conpetitive procurenent to develop a pilot

project under which an entity or entities shall be placed at

risk for the fee-for-service Mdicaid wai ver program serving

the aged and di sabl ed and the state-funded prograns serving

the aged, including Conmunity Care for the Elderly, Honme Care

for the Elderly, and the Al zheiner's Disease lnitiative.

a. The prograns provided under the O der Anericans Act

and those funds shall remain separate.

b. By June 30, 2007, the entity or entities chosen

shal | operate under a risk-based system

c. The agency and the departnent shall devel op

capitation rates based on the historical cost experience of

the state in providing services under the Mdicaid waiver

program and providing state-funded | ong-termcare services to

t he popul ati on ol der than 60 years of age in the area served

by the pilot project.

d. The agency, in consultation with the departnent,

shall ensure that the entity or entities placed at risk for

providi ng these services have the tools necessary to nmanage
9
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1| the risk associated with providing services under a capitated
2 | program

3 e. The agency shall share the risk with the entity or
4 ) entities. Paynent rates during the first 2 years of operation
5] shall be set at not nore than 100 percent of the costs to the
6 | agency of providing equival ent services to the popul ati on

7| within the area of the pilot project for the year prior to the
8| year in which the pilot project is inplenented, adjusted

9| forward to account for inflation and popul ation growh. In

10 | subsequent years, the rate shall be negotiated, based on the
11 | cost experience of the entity in providing contracted

12 | services, but may not exceed 95 percent of the anpunt that

13 | woul d have been paid by the agency in the area of the pilot
14 | project, absent the capitated service delivery system

15 f. The departnent, in consultation with the agency,
16 | shall work with rural areas of the state to ensure that there
17 | are feasible alternatives for these areas in order to be

18 | conpetitive in the procurement process.

19 g. An entity chosen as a risk-bearing entity may not
20| act as a resource center on aging.

21 h. The agency and the departnent shall adopt any rul es
22 | necessary to conply with or adm nister these requirenents,

23 | effect and i nplenent interagency agreenments between the agency
24 | and the departnent, and conply with federal requirenents.

25 2. The agency, in consultation with the departnent,
26 | shall evaluate the Al zheiner's D sease wai ver program and the
27 | Adult Day Health Care waiver programto assess whet her

28 | providing linmted intensive services through these wai ver

29 | prograns produce better outcones for individuals than

30 | providing those services through the fee-for-service or

31| capitated prograns that provide a |larger array of services.
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3. The agency, in consultation with the departnent,

shal | begin discussions with the federal Centers for Medicare

and Medi caid Services regarding the inclusion of Medicare in

an integrated long-termcare system By Decenber 31, 2006, the

agency shall provide to the Governor, the President of the

Senate, and the Speaker of the House of Representatives a plan

for including Medicare in an integrated long-termcare system
(e) During the 2007-2008 state fiscal year
1. The agency, in consultation with the departnent and

the chosen risk-bearing entities operating the pil ot projects,

shal | consi der whether the entities should be placed at risk

for providing Medi cai d-funded nursing hone care and

Medi cai d- funded prescription drug coverage. The agency and the

departnment may devel op i nnovative risk-sharing agreenents that

limt the |level of risk for custodial nursing hone care that

the administering entity assumes, consistent with the intent

of the Legislature to reduce the use and cost of nursing hone

care. Under risk-sharing arrangenents, the agency and the

departnment may rei nburse the adninistering entity for the cost

of providing nursing hone care for Medicaid-eligible

partici pants who have been permanently placed in a nursing

hone and who renmain in nursing hone care for longer than 1

year.
2. The departnent, in consultation with the agency,

shal | consi der whet her providers operating in the capitated

program shoul d be placed at risk for the state-funded
Community Care for the Elderly, Hone Care for the Elderly, and
Al zheiner's Disease |Initiative Prograns.
{by—The—ageney—and—the—departrent—shatH—integrate—at+
Cund : . eividuat I F . I

el . | . . .
11
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Section 3. Subsection (2) of section 430.7031, Florida
Statutes, is anended to read:

430.7031 Nursing honme transition program --The
departnment and the Agency for Health Care Administration

(2) Shall collaboratively work to identify tong-—stay
nursi ng hone residents who are able to nove to community
pl acenments, and to provi de case managenent and supportive
services to such individuals while they are in nursing hones
to assist such individuals in noving to | ess expensive and
| ess restrictive settings. CARES programstaff shall annually

review at | east 20 percent of the case files for nursing hone

residents who are Medicaid recipients to deternine which

nursing hone residents are able to nove to community

pl acenments.

Section 4. Section 430.705, Florida Statutes, is
amended to read:

430.705 Inplenentation of the long-termcare community
di version pilot projects.--

16
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(1) In designing and inplenenting the community
di version pilot projects, the departnment shall work in
consultation with the agency.

(2) The departnent shall select projects whose design
and provi ders denpnstrate capacity to maxim ze the placenent
of participants in the least restrictive appropriate care
setting. The departnent shall select providers that have a

pl an administrator who is dedicated to the diversion pilot

project and project staff who performthe necessary project

admi ni strative functions, including data collection

reporting, and analysis. The departnent shall sel ect providers

that denonstrate the ability to:

(a) Meet surplus requirenents that are conparable to
those specified in s. 641.225;
(b) Conply with the standards for financial solvency

conparable to those provided in s. 641. 285;

(c) Provide for the pronpt paynent of clains in a

manner conparable to the requirenents of s. 641. 3155;

(d) Provide technology with the capability for data

collection which neets the security requirenents of the

federal Health Insurance Portability and Accountability Act of
1996, 42 C.F.R ss. 160 and 164;
(e) Contract with nmultiple providers that provide the

sane type of service
(3) Pursuant to 42 CF.R s. 438.6(c), the agency, in
consultation with the departnent, shall annually reeval uate

and recertify the capitation rates for the diversion pilot

projects. The agency, in consultation with the departnent,

shall secure the clains data for Medi care beneficiaries which

shal |l be used in devel oping rates for the diversion pilot

proj ects.
17
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(4) 3y The departnment shall provide to prospective
participants a choice of participating in a community

di version pilot project or any other appropriate placenent
avail able. To the extent possible, individuals shall be

all oned to choose their care providers, including long-term
care service providers affiliated with an individual's
religious faith or denonination

(5) t4) The departnment shall enroll participants.
Providers shall not directly enroll participants in community
di version pilot projects.

(6)5) In selecting the pilot project area, the
departnent shall consider the following factors in the area:

(a) The nursing hone occupancy |evel.

(b) The nunber of certificates of need awarded for
nursi ng hone beds for which renovation, expansion, or
construction has not begun.

(c) The annual nunber of additional nursing hone beds.

(d) The annual nunber of nursing hone adm ssions.

(e) The adequacy of conmmunity-based |ong-term care
servi ce providers.

(7)t6) The departnment may require participants to
contribute to their cost of care in an anmount not to exceed
the cost-sharing required of Medicaid-eligible nursing hone
resi dents.

(8) 7 Community diversion pilot projects nust:

(a) Provide services for participants that are of
sufficient quality, quantity, type, and duration to prevent or
delay nursing facility placenent.

(b) Integrate acute and long-termcare services, and
t he fundi ng sources for such services, as feasible.

18
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1 (c) Encourage individuals, famlies, and comunities

2| to plan for their long-termcare needs.

3 (d) Provide skilled and internmediate nursing facility

4 | care for participants who cannot be adequately cared for in

5| noninstitutional settings.

6 Section 5. Subsection (2) of section 430.709, Florida

7| Statutes, is anended to read:

8 430. 709 Reports and eval uations. --

9 (2) The agency, in consultation with the departnent,
10 | shall contract for an independent, conprehensive eval uation of
11| the conmunity diversion pilot projects operating prior to the
12 | 2003-2004 fiscal year. Such eval uation nust include a carefu
13 | review and assessnent of the actual cost for the provision of
14 | services to participants. The agency shall select a contractor
15| with experience and expertise in evaluating capitation rates
16 | for nanaged care organi zati ons that serve persons who are
17 | disabled or frail and elderly in order to eval uate the
18 | conmunity diversion pilot projects operated under s. 430. 705.
19 | The contractor shall analyze and report on the individua
20 | services and the array of services npst associated with
21 | effective diversion of frail and elderly enrollees from
22 | placenent in a nursing hone, consuner and fanily satisfaction
23| with the projects, the quality of care and quality of life for
24 | participants, the cost-effectiveness of the projects, and the
25 | denpnstrated savings to the agency, as conpared to the
26 | fee-for-service Medicaid program The eval uation nust al so
27 | i ncl ude an organi zati onal analysis of each project site. By
28 | June 30, 2005, the agency shall subnit to the Governor, the
29 | President of the Senate, and the Speaker of the House of
30 | Representatives a report of the findings fromthe eval uation
31
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1| The report nust contain reconrendations and proposals for

2 | changes to the conmunity diversion pilot projects.

3 Section 6. Section 430.041, Florida Statutes, is

4| repeal ed

5 Section 7. This act shall take effect upon becoming a

6] I aw

7
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9 SENATE SUMVARY

10 Revi ses various provisions governing |long-termcare
Prograns and the comunity Care service System Requires

11 he Departnent of Elder|ly Affairs and the’ Agency for
Heal th Care Adm nistration to deveIoP an_integrated

12 | ong-termcare system Provides for_ the integrated
| ong-termcare systemto be phased in. Provides

13 timefranes and activities for each phase of ]
i mpl erentation. Provides for pilot projects. Requires the

14 agency and the departnment to develop capitation rates for
cértain services. Authorizes the agency and the

15 departnment to adopt rules. RequireS the agency and the
departnment to review the case files of 20 pertcent of

16 Medi cai d nursing hone residents annually for the purpose
of determ ning Wwhether the residents are able to nove to

17 connunlty_placenents. Provides_ eligibility requirenents
for entities that provide services under the

18 | ong-termcare connun|t¥ di version pilot projects. .
Elimnates the Ofice o _Lon?-Tern} are Policy and its

19 advi sory council. (See bill for details.)
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CODING:Words st+ieken are deletions; words underlined are additions.




