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HOUSE AMENDMENT

Bill No.HB 1245 CS

Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Hasner offered the foll ow ng:

Amendnment (with directory and title anmendnents)
Renove |ines 41 through 119, and insert:

provi di ng debt managenent services or credit counseling

servi ces.
817.802 Unlawful fees and costs. --
(1) It is unlawful for any person, while engaging in debt

managenent services or credit counseling services, to charge or

accept froma debtor, directly or indirectly, a fee or

contribution greater than $50 for the initial setup or initial

consul tati on. Subsequently, the person nay not charge or accept

a fee or contribution froma debtor greater than $120 per year

for additional consultations or, alternatively, if debt

managenent services as defined in s. 817.801(2)(b) are provided,
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t he person nay charge the greater of 7.5 percent of the anpunt

paid nonthly by the debtor to the person or $35 per nonth.

(2) No provision of this section prohibits any person,

whi |l e engagi ng i n debt nmanagenent or credit counseling services,

from.inposing upon and receiving froma debtor a reasonable and

separate charge or fee for insufficient funds transactions.

817.803 Exceptions.--Nothing in this part applies to:

(1) Any debt nmanagenent or credit counseling services

provided in the practice of lawin this state;

(2) Any person who engages in debt adjustnent to adjust

t he i ndebt edness owed to such person; or

(3) The following entities or their subsidiaries:

(a) The Federal National NMbrtgage Associ ation

(b) The Federal Hone Loan Mbrtgage Corporation;

(c) The Florida Housi ng Finance Corporation, a public

corporation created in s. 420.504; or

(d) A bank, bank hol di ng conpany, trust conpany, savi ngs

and | oan association, credit union, credit card bank, or savings

bank that is regul ated and supervised by the Ofice of the

Conptroller of the Currency, the Ofice of Thrift Supervision,

t he Federal Reserve, the Federal Deposit |nsurance Corporation,
the National Credit Union Adm nistration, the Ofice of
Fi nanci al Regul ati on of the Departnent of Financial Services, a

consuner reporting agency as defined in the Federal Fair Credit
Reporting Act, 15 U.S.C. ss. 1681-1681y, any state banking

regul ator, or any subsidiary or affiliate of a bank hol di ng

conpany, its enployees, and its exclusive agents acti ng under

written agreenent.
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817.804 Requirenents; disclosure and financia

reporting.--

(1) Any person engaged in debt managenent services or

credit counseling services shall:

(a) Obtain froma certified public accountant |icensed

under s. 473.308 an annual audit of all accounts of such person

in which the funds of debtors are deposited and from whi ch

paynents are nade to creditors on behal f of debtors.

(b) Cbtain and maintain at all tinmes insurance coverage

for enpl oyee di shonesty, depositor's forgery, and conputer

fraud. The insurance coverage nmust be in an amount not | ess than

the greater of $100,000 or 10 percent of the nmonthly average of

t he aggregate anount of all deposits nmade for distribution to

creditors with such person by all debtors for the 6 nonths

i medi ately preceding the date of initial application for or

renewal of the insurance. The deducti bl e on such coverage shal

not exceed 10 percent of the face anmbunt of the policy coverage.

(2) A copy of the annual audit and insurance policies

required by this section shall be avail able for public

i nspection at each branch | ocati on. Copies shall be provided,

upon witten request, to any party requesting a copy for a

charge not to exceed the cost of the reproduction of docunents.

817.805 Disbursenent of funds.--Any person engaged i n debt

managenent or credit counseling services shall disburse to the

appropriate creditors all funds received froma debtor, |ess any

fees permtted by s. 817.802, within 30 days after receipt of

such funds. Further, any person engaged in such services shal

mai ntain a separate trust account for the recei pt of any funds
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from each debtor and the di sbursenent of such funds on behal f of

such debtor.
817.806 Violations. --

(1) Any person who violates any provision of this part

commts an unfair or deceptive trade practice as defined in part

|1 of chapter 501. Violators shall be subject to the penalties

and renedi es provided therein. Further, any consuner injured by

a violation of this part may bring an action for recovery of

danmages. Judgnent shall be entered for actual danages, but in no

case |l ess than the anpbunt paid by the consuner to the credit

counsel i ng agency, plus reasonable attorney's fees and costs.

(2) Any person who violates any provision of this part

conmts a felony of the third degree, punishable as provided in
S. 775.082 or s. 775.083.
Section 2. This act shall take effect July 1, 2004.

=========== D| RECTORY AMENDMENT ==========
Renove line(s) 25 and 26, and insert:

consi sting of sections 817.801, 817.802, 817.803, 817.804,

817.805, and 817.806, Florida Statutes, is created to read:

z================ T | TLE AMENDMENT =================
Renove lines 12-19, and insert:
provi di ng di sbursement of funds requirenments; providing
civil penalties; providing for awards of attorney's fees

and costs; providing for crimnal penalties;
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