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SENATE AMENDVENT
Bill No. CS for CS for SB 1280
Amendment No. ~ Barcode 135396

CHAMBER ACTI ON
Senat e House

6/ AD/ 2R
04/ 28/ 2004 03: 26 PM

Senat or Peaden noved the fol |l owi ng amendnent :

Senate Amendnent (with title anendnent)

On page 120, lines 3-19, delete those lines

and insert:

Section 51. Paragraph (a) of subsection (2) of section
400. 215, Florida Statutes, is amended, and paragraphs (b) and
(c) of subsection (2) and subsection (3) of that section are
reenacted for the purpose of incorporating the anendments to
sections 435.03 and 435.04, Florida Statutes, in references
thereto, to read:

400. 215 Personnel screening requirenent. --

(2) Enployers and enpl oyees shall conply with the
requirenents of s. 435.05.

(a) Notwithstanding the provisions of s. 435.05(1),
facilities nust have in their possession evidence that level 1
screeni ng has been conpl eted before all owi ng an enpl oyee to
begin working with patients as provided in subsection (1). A
i nformati on necessary for conducting background screeni ng
using level 1 standards as specified in s. 435.03(%) shall be
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submtted by the nursing facility to the agency. Results of
t he background screening shall be provided by the agency to
the requesting nursing facility.

(b) Enployees qualified under the provisions of
par agraph (a) who have not nai ntai ned continuous residency
within the state for the 5 years inmedi ately preceding the
date of request for background screening nmust conplete |evel 2
screeni ng, as provided in chapter 435. Such enpl oyees may work
in a conditional status up to 180 days pendi ng the receipt of
witten findings evidencing the conpletion of level 2
screening. Level 2 screening shall not be required of
enpl oyees or prospective enpl oyees who attest in witing under
penalty of perjury that they nmeet the residency requirenent.
Conpl etion of level 2 screening shall require the enpl oyee or
prospective enployee to furnish to the nursing facility a ful
set of fingerprints to enable a crimnal background
i nvestigation to be conducted. The nursing facility shal
subnmit the conpleted fingerprint card to the agency. The
agency shall establish a record of the request in the database
provided for in paragraph (c) and forward the request to the
Department of Law Enforcenent, which is authorized to submt
the fingerprints to the Federal Bureau of Investigation for a
national crimnal history records check. The results of the
nati onal crimnal history records check shall be returned to
t he agency, which shall maintain the results in the database
provided for in paragraph (c). The agency shall notify the
adm nistrator of the requesting nursing facility or the
adm nistrator of any other facility licensed under chapter
393, chapter 394, chapter 395, chapter 397, or this chapter
as requested by such facility, as to whether or not the
enpl oyee has qualified under level 1 or level 2 screening. An
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enpl oyee or prospective enpl oyee who has qualified under |evel
2 screeni ng and has nai ntai ned such conti nuous resi dency
within the state shall not be required to conplete a
subsequent |evel 2 screening as a condition of enploynent at
another facility.

(c) The agency shall establish and mai ntain a database
of background screening information which shall include the
results of both level 1 and |evel 2 screening. The Depart nent
of Law Enforcenent shall tinmely provide to the agency,
electronically, the results of each statew de screening for
i ncorporation into the database. The agency shall, upon
request fromany facility, agency, or programrequired by or
aut horized by law to screen its enpl oyees or applicants,
notify the admnistrator of the facility, agency, or program
of the qualifying or disqualifying status of the enpl oyee or
applicant naned in the request.

(3) The applicant is responsible for paying the fees
associated with obtaining the required screening. Paynent for
the screening shall be subnmitted to the agency. The agency
shall establish a schedule of fees to cover the costs of |evel
1 and level 2 screening. Facilities may reinburse enpl oyees
for these costs. The Departnent of Law Enforcenent shal
charge the agency for a level 1 or level 2 screening a rate
sufficient to cover the costs of such screening pursuant to s.
943.053(3). The agency shall, as all owabl e, reinburse nursing
facilities for the cost of conducting background screeni ng as
required by this section. This reinbursement will not be
subject to any rate ceilings or paynent targets in the
Medi cai d Rei nmbur senent pl an.

Section 52. For the purpose of incorporating the
amendrments to sections 435.03 and 435.04, Florida Statutes, in
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references thereto, subsections (1) and (2) of section
400. 964, Florida Statutes, are reenacted, and subsection (7)
of that section is amended and reenacted, to read:

400. 964 Personnel screening requirenent. --

(1) The agency shall require I evel 2 background
screening as provided in chapter 435 for all enpl oyees or
prospective enpl oyees of facilities licensed under this part
who are expected to be, or whose responsibilities are such
that they would be considered to be, a direct service
provi der.

(2) Enployers and enpl oyees shall conply with the
requi renents of chapter 435.

(7) Al enployees nmust conply with the requirenents of
this section by Cctober 1, 2000. A person enployed by a
facility licensed pursuant to this part as of the effective
date of this act is not required to submt to rescreening if
the facility has in its possession witten evidence that the
person has been screened and qualified according to level 1
standards as specified in s. 435.03(%-. Any current enployee
who neets the level 1 requirenent but does not neet the 5-year
resi dency requirement nust provide to the enploying facility
witten attestati on under penalty of perjury that the enpl oyee
has not been convicted of a disqualifying offense in another
state or jurisdiction. All applicants hired on or after
CQctober 1, 1999, nust conply with the requirenents of this
section.

Section 53. For the purposes of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraph (a) of subsection (1) of section 435. 045,
Florida Statutes, is amended and reenacted to read:

435. 045 Requirenents for placement of dependent
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children. - -

(1)(a) UWnless an election provided for in subsection
(2) is nade with respect to the state, the department is
aut hori zed to conduct crimnal records checks equivalent to
the level 2 screening required in s. 435.04(%)- for any person
bei ng consi dered by the departnment for placenment of a child
subject to a placenent decision pursuant to chapter 39.
Approval shall not be granted:

1. In any case in which a record check reveals a
felony conviction for child abuse, abandonment, or negl ect;
for spousal abuse; for a crine against children, including
child pornography, or for a crime involving violence,

i ncludi ng rape, sexual assault, or hom cide but not including
ot her physical assault or battery, if the department finds
that a court of conpetent jurisdiction has determ ned that the
felony was commtted at any tinme; and

2. In any case in which a record check reveals a
felony conviction for physical assault, battery, or a
drug-rel ated offense, if the department finds that a court of
conpetent jurisdiction has determned that the fel ony was
committed within the past 5 years.

Section 54. For the purpose of incorporating the
amendnment to sections 435.03 and 435.04, Florida Statutes, in
references thereto, paragraphs (f) and (g) of subsection (1)
of section 400.414, Florida Statutes, are reenacted to read:

400. 414 Denial, revocation, or suspension of |icense;
i mposition of admnistrative fine; grounds.--

(1) The agency nmay deny, revoke, or suspend any
i cense issued under this part, or inpose an adninistrative
fine in the manner provided in chapter 120, for any of the
following actions by an assisted living facility, for the
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actions of any person subject to |l evel 2 background screening
under s. 400.4174, or for the actions of any facility
enpl oyee:

(f) A determination that a person subject to |evel 2
background screeni ng under s. 400.4174(1) does not neet the
screeni ng standards of s. 435.04 or that the facility is
retai ni ng an enpl oyee subject to | evel 1 background screening
standards under s. 400.4174(2) who does not neet the screening
standards of s. 435.03 and for whom exenpti ons from
di squalification have not been provided by the agency.

(g9) A determnation that an enpl oyee, vol unteer
adm ni strator, or owner, or person who otherw se has access to
the residents of a facility does not neet the criteria
specified in s. 435.03(2), and the owner or admi nistrator has
not taken action to renove the person. Exenptions from
disqualification may be granted as set forth in s. 435.07. No
adm nistrative action may be taken against the facility if the

person is granted an exenpti on.

Adm ni strative proceedi ngs chal | engi ng agency acti on under
this subsection shall be reviewed on the basis of the facts
and conditions that resulted in the agency action

Section 55. For the purpose of incorporating the
amendnent to sections 435.03 and 435.04, Florida Statutes, in
references thereto, section 400.4174, Florida Statutes, is
reenacted to read:

400. 4174 Background screening; exenptions.--

(1)(a) Level 2 background screeni ng nust be conducted
on each of the followi ng persons, who shall be considered
enpl oyees for the purposes of conducting screening under
chapter 435:
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1. The facility owner if an individual, the
adm nistrator, and the financial officer

2. An officer or board menber if the facility owner is
a firm corporation, partnership, or association, or any
person owning 5 percent or nore of the facility if the agency
has probabl e cause to believe that such person has been
convi cted of any offense prohibited by s. 435.04. For each
officer, board nmenber, or person owning 5 percent or nore who
has been convicted of any such offense, the facility shal
submt to the agency a description and expl anation of the
conviction at the tinme of license application. This
subpar agr aph does not apply to a board nenber of a
not-for-profit corporation or organization if the board nenber
serves solely in a voluntary capacity, does not regularly take
part in the day-to-day operational decisions of the
corporation or organi zation, receives no remuneration for his
or her services, and has no financial interest and has no
famly nmenbers with a financial interest in the corporation or
organi zati on, provided that the board nenber and facility
submt a statement affirmng that the board nenber's
relationship to the facility satisfies the requirenents of
t hi s subpar agr aph

(b) Proof of conpliance with | evel 2 screening
standards whi ch has been submitted within the previous 5 years
to neet any facility or professional |icensure requirenents of
t he agency or the Departrment of Health satisfies the
requi renents of this subsection, provided that such proof is
acconpani ed, under penalty of perjury, by an affidavit of
conpl iance with the provisions of chapter 435. Proof of
conpliance with the background screening requiremnments of the
Fi nanci al Services Conmi ssion and the Ofice of Insurance
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Regul ation for applicants for a certificate of authority to
operate a continuing care retirement community under chapter
651, submitted within the last 5 years, satisfies the
Department of Law Enforcenent and Federal Bureau of

I nvestigation portions of a |evel 2 background check.

(c) The agency may grant a provisional license to a
facility applying for an initial |icense when each individua
required by this subsection to undergo screeni ng has conpl et ed
t he Departnent of Law Enforcenent background checks, but has
not yet received results fromthe Federal Bureau of
I nvestigation, or when a request for an exenption from
di squalification has been subnmitted to the agency pursuant to
s. 435.07, but a response has not been issued.

(2) The owner or adm nistrator of an assisted living
facility must conduct |evel 1 background screening, as set
forth in chapter 435, on all enployees hired on or after
Qctober 1, 1998, who perform personal services as defined in
s. 400.402(17). The agency may exenpt an individual from
enpl oyment di squalification as set forth in chapter 435. Such
persons shall be considered as having net this requirenment if:

(a) Proof of conpliance with | evel 1 screening
requi renents obtained to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
prof essional |icense and an affidavit of current conpliance
wi th the background screening requirenents.

(b) The person required to be screened has been
conti nuously enployed in the same type of occupation for which
the person is seeking enpl oynent wi thout a breach in service
whi ch exceeds 180 days, and proof of conpliance with the |evel
1 screening requirement which is no nore than 2 years old is
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provi ded. Proof of conpliance shall be provided directly from
one enpl oyer or contractor to another, and not fromthe person
screened. Upon request, a copy of screening results shall be
provi ded by the enpl oyer retaining docunentati on of the
screeni ng to the person screened.

(c) The person required to be screened is enpl oyed by
a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nanages nore than one
facility or agency l|icensed under this chapter, and for whoma
| evel 1 screening was conducted by the corporation or business
entity as a condition of initial or continued enpl oynent.

Section 56. For the purpose of incorporating the
amendnent to sections 435.03 and 435.04, Florida Statutes, in
references thereto, paragraphs (a), (b), (c), (d), (f), and
(g) of subsection (4) of section 400.509, Florida Statutes,
are reenacted to read:

400.509 Registration of particular service providers
exenpt fromlicensure; certificate of registration; regulation
of registrants.--

(4) Each applicant for registration rmust conply with
the followi ng requirements:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 1 standards for screening set forth
in chapter 435, of every individual who will have contact with
the client. The agency shall require background screeni ng of
t he managi ng enpl oyee or other simlarly titled individual who
is responsible for the operation of the entity, and of the
financial officer or other simlarly titled individual who is
responsi ble for the financial operation of the entity,
including billings for client services in accordance with the
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| evel 2 standards for background screening as set forth in
chapter 435.

(b) The agency may require background screening of any
other individual who is affiliated with the applicant if the
agency has a reasonable basis for believing that he or she has
been convicted of a crine or has conmtted any ot her offense
prohi bited under the level 2 standards for screening set forth
in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care or assisted living licensure requirenents of this
state is acceptable in fulfillment of paragraph (a).

(d) A provisional registration may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has net the standards for the
abuse-regi stry background check through the agency and the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard registrati on nay
be granted to the applicant upon the agency's receipt of a
report of the results of the Federal Bureau of Investigation
background screening for each individual required by this
section to undergo background screening which confirns that
all standards have been met, or upon the granting of a
di squal i fication exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening may serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
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screeni ng standards and if a disqualification exenption has
not been requested of and granted by the agency as set forth
in chapter 435.

(f) Each applicant nmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 which
was committed by a menber of the board of directors of the
applicant, its officers, or any individual owning 5 percent or
nore of the applicant. This requirenment does not apply to a
director of a not-for-profit corporation or organi zati on who
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation's or organization's board of directors, and has no
financial interest and no famly nenbers having a financia
interest in the corporation or organization, if the director
and the not-for-profit corporation or organization include in
the application a statenment affirming that the director's
relationship to the corporation satisfies the requirenents of
t hi s paragraph

(g) Aregistration may not be granted to an applicant
if the applicant or managi ng enpl oyee has been found guilty
of, regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 57. For the purpose of incorporating the
anendment to sections 435.03 and 435.04, Florida Statutes, in
references thereto, paragraph gg) of subsection (2) of section
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400.556, Florida Statutes, is reenacted to read:

400. 556 Deni al, suspension, revocation of |icense;
adm nistrative fines; investigations and inspections.--

(2) Each of the followi ng actions by the owner of an
adult day care center or by its operator or enployee is a
ground for action by the agency agai nst the owner of the
center or its operator or enployee:

(c) A failure of persons subject to |evel 2 background
screeni ng under s. 400.4174(1) to neet the screening standards
of s. 435.04, or the retention by the center of an enpl oyee
subject to level 1 background screening standards under s.
400. 4174(2) who does not meet the screening standards of s.
435. 03 and for whom exenptions fromdisqualification have not
been provi ded by the agency.

Section 58. For the purpose of incorporating the
amendnment to sections 435.03 and 435.04, Florida Statutes, in
references thereto, subsections (1), (2), and (4) of section
400. 6065, Florida Statutes, are reenacted to read:

400. 6065 Background screeni ng. - -

(1) Upon receipt of a conpleted application under s.
400. 606, the agency shall require | evel 2 background screening
on each of the followi ng persons, who shall be considered
enpl oyees for the purposes of conducting screening under
chapter 435:

(a) The hospice adm nistrator and financial officer

(b) An officer or board nmenber if the hospice is a
firm corporation, partnership, or association, or any person
owning 5 percent or nore of the hospice if the agency has
probabl e cause to believe that such officer, board menber, or
owner has been convicted of any offense prohibited by s.
435.04. For each officer, board nmenber, or person owning 5
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percent or nore who has been convicted of any such of f ense,
the hospice shall submt to the agency a description and
expl anation of the conviction at the tine of |icense
application. This paragraph does not apply to a board nenber
of a not-for-profit corporation or organization if the board
nmenber serves solely in a voluntary capacity, does not
regularly take part in the day-to-day operational decisions of
the corporation or organi zation, receives no remuneration for
his or her services, and has no financial interest and has no
famly nmenbers with a financial interest in the corporation or
organi zation, provided that the board nenber and the
corporation or organi zation submt a statenment affirmng that
the board nenber's relationship to the corporation or
organi zation satisfies the requirenments of this paragraph

(2) Proof of conpliance with | evel 2 screening
st andards whi ch has been submitted within the previous 5 years
to neet any facility or professional |icensure requirenents of
t he agency or the Departrment of Health satisfies the
requirenents of this section

(4) The agency shall require enpl oynment or contractor
screeni ng as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hospice
per sonnel

Section 59. For the purpose of incorporating the
amendment to sections 435.03 and 435.04, Florida Statutes, in
references thereto, paragraphs (a), (b), (c), (d), (f), and
(g) of subsection (4) of section 400.980, Florida Statutes,
are reenacted to read:

400.980 Health care services pools.--

(4) Each applicant for registration must conply with
the followi ng requiremnents:

13
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(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 1 standards for screening set forth
in chapter 435, of every individual who will have contact with
pati ents. The agency shall require background screening of the
managi ng enpl oyee or other simlarly titled individual who is
responsi ble for the operation of the entity, and of the
financial officer or other simlarly titled individual who is
responsi ble for the financial operation of the entity,
including billings for services in accordance with the |level 2
standards for background screening as set forth in chapter
435.

(b) The agency may require background screening of any
other individual who is affiliated with the applicant if the
agency has a reasonabl e basis for believing that he or she has
been convicted of a crine or has conmitted any ot her of fense
prohi bited under the level 2 standards for screening set forth
in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care or assisted living licensure requirenents of this
state is acceptable in fulfillment of paragraph (a).

(d) A provisional registration may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has nmet the standards for the
Department of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard registrati on nay
be granted to the applicant upon the agency's receipt of a
report of the results of the Federal Bureau of Investigation
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background screening for each individual required by this
section to undergo background screeni ng which confirns that
all standards have been met, or upon the granting of a

di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening may serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and if a disqualification exenption has
not been requested of and granted by the agency as set forth
in chapter 435.

(f) Each applicant nust submt to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 which
was commtted by a nmenber of the board of directors of the
applicant, its officers, or any individual owning 5 percent or
nore of the applicant. This requirenment does not apply to a
director of a not-for-profit corporation or organization who
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation's or organization's board of directors, and has no
financial interest and no famly menbers having a financia
interest in the corporation or organization, if the director
and the not-for-profit corporation or organization include in
the application a statement affirmng that the director's
relationship to the corporation satisfies the requirenents of
thi s paragraph

(g) Aregistration naylgot be granted to an appli cant
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if the applicant or managi ng enpl oyee has been found guilty
of, regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 60. For the purpose of incorporating the
anendnent to sections 435.03 and 435.04, Florida Statutes, in
references thereto, paragraph (k) of subsection (2) of section
409. 175, Florida Statutes, is reenacted to read:

409. 175 Licensure of famly foster homes, residentia
chil d-caring agenci es, and chil d-placi ng agencies; public
records exenption. --

(2) As used in this section, the term

(k) "Screening" means the act of assessing the
background of personnel and includes, but is not limted to,
enpl oynent hi story checks as provided in chapter 435, using
the level 2 standards for screening set forth in that chapter
Screeni ng for enpl oyees and vol unteers in sumrer day canps and
summer 24-hour canps and screening for all volunteers included
under the definition of "personnel"” shall be conducted as
provided in chapter 435, using the level 1 standards set forth
in that chapter.

Section 61. For the purpose of incorporating the
amendment to sections 435.03 and 435.04, Florida Statutes, in
references thereto, paragraph (d) of subsection (8) of section
409.907, Florida Statutes, is reenacted to read:

409. 907 Medicai d provider agreenents.--The agency nay
make paynents for medi cal assistance and rel ated services
rendered to Medicaid recipients only to an individual or
entity who has a provider agreenment in effect with the agency,
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who is performng services or supplying goods in accordance
with federal, state, and local |aw, and who agrees that no
person shall, on the grounds of handi cap, race, color, or
nati onal origin, or for any other reason, be subjected to
di scrimnation under any programor activity for which the
provi der receives paynent fromthe agency.

(8)

(d) Proof of conpliance with the requirements of |evel
2 screening under s. 435.04 conducted within 12 nonths pri or
to the date that the Medicaid provider application is
subnmitted to the agency shall fulfill the requirenments of this
subsection. Proof of conpliance with the requirenents of |evel
1 screening under s. 435.03 conducted within 12 nonths prior
to the date that the Medicaid provider application is
submtted to the agency shall meet the requirement that the
Departnent of Law Enforcenent conduct a state crininal history
record check.

Section 62. For the purpose of incorporating the
amendment to sections 435.03 and 435.04, Florida Statutes, in
references thereto, subsections (1) and (3) of section 435. 05,
Florida Statutes, are reenacted to read:

435.05 Requirenents for covered enpl oyees. - - Except as
ot herwi se provided by |law, the follow ng requirenents shal
apply to covered enpl oyees:

(1)(a) Every person enployed in a position for which
enpl oyment screening is required must, within 5 working days
after starting to work, submt to the enployer a conplete set
of informati on necessary to conduct a screening under this
secti on.

(b) For level 1 screening, the enployer nust submt
the information necessary for igreening to the Florida
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Departnent of Law Enforcenent within 5 working days after
receiving it. The Forida Departnent of Law Enforcenent will
conduct a search of its records and will respond to the

enpl oyer agency. The enployer will informthe enpl oyee whet her
screeni ng has reveal ed any disqualifying information

(c) For level 2 screening, the enployer or |icensing
agency must submt the information necessary for screening to
the Florida Departnent of Law Enforcenent within 5 working
days after receiving it. The Florida Departnent of Law
Enforcenent will conduct a search of its crimnal and juvenile
records and will request that the Federal Bureau of
I nvestigation conduct a search of its records for each
enpl oyee for whomthe request is nmade. The Fl orida Depart nment
of Law Enforcenent will respond to the enpl oyer or |icensing
agency, and the enpl oyer or licensing agency will informthe
enpl oyee whet her screening has reveal ed di squalifying
i nformation.

(d) The person whose background is bei ng checked mnust
supply any missing crimnal or other necessary information to
the enpl oyer within 30 days after the enpl oyer makes a request
for the informati on or be subject to automatic
di squalification

(3) Each enpl oyer required to conduct |evel 2
background screening must sign an affidavit annually, under
penalty of perjury, stating that all covered enpl oyees have
been screened or are newly hired and are awaiting the results
of the required screening checks.

Section 63. For the purpose of incorporating the
anmendnent to sections 435.03 and 435.04, Florida Statutes, in
references thereto, section 744.3135, Florida Statutes, as
amended by chapter 2003-402, Laws of Florida, is reenacted to
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read:

744.3135 Oedit and crimnal investigation.--The court
may require a nonprofessional guardian and shall require a
prof essional or public guardian, and all enpl oyees of a
pr of essional guardi an who have a fiduciary responsibility to a
ward, to submt, at their own expense, to an investigation of
the guardian's credit history and to undergo |l evel 2
background screening as required under s. 435.04. The clerk of
the court shall obtain fingerprint cards fromthe Federa
Bureau of Investigation and make t hem avail abl e to guardi ans.
Any guardian who is so required shall have his or her
fingerprints taken and forward the proper fingerprint card
along with the necessary fee to the Florida Departnent of Law
Enforcenent for processing. The professional guardian shal
pay to the clerk of the court a fee of up to $7.50 for
handl i ng and processi ng professional guardian files. The
results of the fingerprint checks shall be forwarded to the
clerk of court who shall maintain the results in a guardian
file and shall make the results available to the court. If
credit or crimnal investigations are required, the court rnust
consider the results of the investigations in appointing a
guardi an. Professional guardians and all enpl oyees of a
pr of essional guardi an who have a fiduciary responsibility to a
ward, so appointed, must resubmt, at their own expense, to an
i nvestigation of credit history, and undergo |level 1
background screening as required under s. 435.03, at |east
every 2 years after the date of their appointnment. At any
time, the court may require guardians or their enpl oyees to
submt to an investigation of credit history and undergo | evel
1 background screening as required under s. 435.03. The court
nmust consider the results of these investigations in
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reappoi nting a guardi an. This section shall not apply to a
prof essional guardian, or to the enpl oyees of a professiona
guardian, that is a trust conpany, a state banking corporation
or state savings association authorized and qualified to
exercise fiduciary powers in this state, or a national banking
associ ation or federal savings and | oan associ ation authorized
and qualified to exercise fiduciary powers in this state

Section 64. For the purpose of incorporating the
amendnent to sections 435.03 and 435.04, Florida Statutes, in
references thereto, subsection (2) of section 985.04, Florida
Statutes, is reenacted to read:

985.04 CQaths; records; confidential information.--

(2) Records maintained by the Department of Juvenile
Justice, including copies of records maintained by the court,
which pertain to a child found to have coomtted a del i nquent
act which, if commtted by an adult, would be a crine
specified in ss. 435.03 and 435.04 nay not be destroyed
pursuant to this section for a period of 25 years after the
youth's final referral to the department, except in cases of
the death of the child. Such records, however, shall be seal ed
by the court for use only in nmeeting the screening
requi renents for personnel in s. 402. 3055 and the other
sections cited above, or pursuant to departnental rule;
however, current crimnal history informati on nust be obtai ned
fromthe Departrment of Law Enforcenent in accordance with s.
943.053. The information shall be released to those persons
specified in the above cited sections for the purposes of
conpl ying with those sections. The court may puni sh by
contenpt any person who rel eases or uses the records for any
unaut hori zed pur pose.

Section 65. For the purpose of incorporating the
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amendment to section 435.03, Florida Statutes, in references
thereto, section 400.512, Florida Statutes, is reenacted to
read:

400. 512 Screening of hone heal th agency personnel
nurse regi stry personnel; and conpani ons and honenakers. --The
agency shall require enployment or contractor screening as
provided in chapter 435, using the level 1 standards for
screening set forth in that chapter, for hone health agency
personnel ; persons referred for enploynment by nurse
regi stries; and persons enpl oyed by conpani on or homemaker
servi ces regi stered under s. 400.509.

(1)(a) The Agency for Health Care Admi nistration nay,
upon request, grant exenptions fromdisqualification from
enpl oynent or contracting under this section as provided in s.
435. 07, except for health care practitioners licensed by the
Departrent of Health or a regulatory board within that
depart nent.

(b) The appropriate regulatory board within the
Departnent of Health, or that departnent itself when there is
no board, may, upon request of the licensed health care
practitioner, grant exenptions fromdisqualification from
enpl oynent or contracting under this section as provided in s.
435. 07.

(2) The adm nistrator of each hone heal th agency, the
managi ng enpl oyee of each nurse registry, and the managi ng
enpl oyee of each conpani on or honemaker service registered
under s. 400.509 nmust sign an affidavit annually, under
penalty of perjury, stating that all personnel hired,
contracted with, or registered on or after Cctober 1, 1994,
who enter the hone of a patient or client in their service
capacity have been screened and that its remaining personne
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have worked for the hone health agency or registrant
continuously since before Cctober 1, 1994,

(3) As a prerequisite to operating as a hone health
agency, nurse registry, or conpani on or horemaker service
under s. 400.509, the admnistrator or nmanagi ng enpl oyee,
respectively, nust subnit to the agency his or her nane and
any other informati on necessary to conduct a conplete
screeni ng according to this section. The agency shall submt
the information to the Departnent of Law Enforcenent for state
processi ng. The agency shall review the record of the
adm ni strator or manager with respect to the of fenses
specified in this section and shall notify the owner of its
findings. If disposition information is mssing on a crimna
record, the adninistrator or manager, upon request of the
agency, must obtain and supply within 30 days the m ssing
di sposition information to the agency. Failure to supply
m ssing information within 30 days or to show reasonabl e
efforts to obtain such information will result in automatic
di squalification

(4) Proof of conpliance with the screening
requi renents of chapter 435 shall be accepted in lieu of the
requirenents of this section if the person has been
conti nuously enpl oyed or registered without a breach in
service that exceeds 180 days, the proof of conpliance is not
nore than 2 years old, and the person has been screened by the
Departnent of Law Enforcenent. A hone heal th agency, nurse
regi stry, or conpani on or homenaker service registered under
s. 400.509 shall directly provide proof of conpliance to
anot her home heal th agency, nurse registry, or conpani on or
honenaker service registered under s. 400.509. The reci pi ent
home heal t h agency, nurse regiggry, or conpani on or homenaker
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service registered under s. 400.509 may not accept any proof
of conpliance directly fromthe person who requires screening.
Proof of conpliance with the screening requirenments of this
section shall be provided upon request to the person screened
by the home heal th agencies; nurse registries; or conpani on or
homermaker services regi stered under s. 400.509.

(5) There is no nonetary liability on the part of, and
no cause of action for damages arises against, a |licensed home
heal t h agency, |icensed nurse registry, or comnpanion or
homermaker service regi stered under s. 400.509, that, upon
noti ce that the enpl oyee or contractor has been found guilty
of, regardl ess of adjudication, or entered a plea of nolo
contendere or guilty to, any offense prohibited under s.
435.03 or under any simlar statute of another jurisdiction
termnates the enpl oyee or contractor, whether or not the
enpl oyee or contractor has filed for an exenption with the
agency in accordance with chapter 435 and whether or not the
time for filing has expired.

(6) The costs of processing the statew de
correspondence crimnal records checks nmust be borne by the
home health agency; the nurse registry; or the conpani on or
homermaker service regi stered under s. 400.509, or by the
person bei ng screened, at the discretion of the home health
agency, nurse registry, or s. 400.509 registrant.

(7)(a) It is a msdeneanor of the first degree
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

1. Fail, by false statenent, nisrepresentation
i mpersonation, or other fraudul ent nmeans, to disclose in any
application for voluntary or paid enploynment a material fact
used in making a determination as to such person's
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qgqualifications to be an enpl oyee under this section

2. Qperate or attenpt to operate an entity |icensed or
regi stered under this part with persons who do not meet the
m ni mum st andards for good noral character as contained in
this section; or

3. Wse information fromthe crimnal records obtained
under this section for any purpose other than screening that
person for enpl oyment as specified in this section or rel ease
such information to any other person for any purpose other
than screening for enploynent under this section

(b) It is afelony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from
the juvenile records of a person obtained under this section
for any purpose other than screening for enploynment under this
section.

Section 66. For the purpose of incorporating the
anmendnent to section 435.03, Florida Statutes, in references
thereto, subsection (4) of section 400.619, Florida Statutes,
is reenacted to read:

400. 619 Licensure application and renewal . --

(4) Uoon receipt of a conpleted |icense application or
i cense renewal, and the fee, the agency shall initiate a
| evel 1 background screening as provi ded under chapter 435 on
the adult fam ly-care home provider, the designated relief
person, all adult househol d nmenbers, and all staff nenbers.
The agency shall conduct an onsite visit to the hone that is
to be licensed.

(a) Proof of conpliance with | evel 1 screening
st andards whi ch has been submitted within the previous 5 years
to neet any facility or professional |icensure requirenents of
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t he agency or the Departrment of Health satisfies the
requirements of this subsection. Such proof nust be
acconpani ed, under penalty of perjury, by a copy of the
person's current professional |icense and an affidavit of
current conpliance with the background screening requirenents.

(b) The person required to be screened nust have been
conti nuously enployed in the same type of occupation for which
the person is seeking enpl oynent w thout a breach in service
t hat exceeds 180 days, and proof of conpliance with the |evel
1 screening requirement which is no nore than 2 years ol d nust
be provided. Proof of conpliance shall be provided directly
fromone enployer or contractor to another, and not fromthe
person screened. Upon request, a copy of screening results
shall be provided to the person screened by the enpl oyer
retai ni ng docunentati on of the screening.

Section 67. For the purpose of incorporating the
amendnent to section 435.03, Florida Statutes, in references
thereto, subsection (1) of section 400.6194, Florida Statutes,
is reenacted to read:

400. 6194 Denial, revocation, or suspension of a
|'i cense.--The agency may deny, suspend, or revoke a |icense
for any of the follow ng reasons:

(1) Failure of any of the persons required to undergo
background screeni ng under s. 400.619 to neet the level 1
screeni ng standards of s. 435.03, unless an exenption from
di squal i fication has been provided by the agency.

Section 68. For the purpose of incorporating the
amendment to section 435.03, Florida Statutes, in references
thereto, section 400.953, Florida Statutes, is reenacted to
read:

400. 953 Background screeni ng of hone medi cal equi pnent
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provi der personnel . --The agency shall require enpl oyment
screening as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hone
nmedi cal equi pnent provi der personnel

(1) The agency nay grant exenptions from
di squalification fromenpl oynent under this section as
provided in s. 435.07.

(2) The general manager of each home nedi cal equi prent
provi der must sign an affidavit annually, under penalty of
perjury, stating that all home nedi cal equi prent provider
personnel hired on or after July 1, 1999, who enter the home
of a patient in the capacity of their enployment have been
screened and that its renai ni ng personnel have worked for the
home nedi cal equi pment provi der continuously since before July
1, 1999.

(3) Proof of conpliance with the screening
requi renents of s. 110.1127, s. 393.0655, s. 394.4572, s.
397.451, s. 402.305, s. 402.313, s. 409.175, s. 464.008, or s.
985.407 or this part must be accepted in lieu of the
requirements of this section if the person has been
conti nuously enployed in the same type of occupation for which
he or she is seeking enployment without a breach in service
t hat exceeds 180 days, the proof of conpliance is not nore
than 2 years old, and the person has been screened by the
Department of Law Enforcenent. An enployer or contractor shall
directly provide proof of conpliance to another enpl oyer or
contractor, and a potential enployer or contractor may not
accept any proof of conpliance directly fromthe person
requiring screening. Proof of conpliance with the screening
requirenents of this section shall be provided, upon request,
to the person screened by the hone nedi cal equi pment provider
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(4) There is no nonetary liability on the part of, and
no cause of action for damages arising against, a |licensed
home nedi cal equi pment provider that, upon notice that an
enpl oyee has been found guilty of, regardl ess of adjudication
or entered a plea of nolo contendere or guilty to, any offense
prohi bited under s. 435.03 or under any simlar statute of
another jurisdiction, termnates the enpl oyee, whether or not
t he enpl oyee has filed for an exenption with the agency and
whether or not the tinme for filing has expired.

(5) The costs of processing the statew de
correspondence crimnal records checks must be borne by the
hone nedi cal equi pnent provider or by the person being
screened, at the discretion of the home medical equipmrent
provi der.

(6) Neither the agency nor the home medical equipnent
provi der may use the crimnal records or juvenile records of a
person for any purpose other than deternining whet her that
person neets m ni mum st andards of good noral character for
hone nedi cal equi pnent provi der personnel

(7)(a) It is a msdermeanor of the first degree
puni shable as provided in s. 775.082 or s. 775.083, for any
person willfully, knowingly, or intentionally to:

1. Fail, by false statenent, mi srepresentation
i mpersonation, or other fraudul ent nmeans, to disclose in any
application for paid enployment a material fact used in making
a determnation as to the person's qualifications to be an
enpl oyee under this section

2. Qperate or attenpt to operate an entity |icensed
under this part with persons who do not neet the m ni mum
standards for good noral character as contained in this
section; or
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3. Wse information fromthe crimnal records obtained
under this section for any purpose other than screening that
person for enpl oynment as specified in this section, or rel ease
such information to any other person for any purpose other
than screening for enploynent under this section

(b) It is afelony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, for any
person willfully, knowingly, or intentionally to use
information fromthe juvenile records of a person obtained
under this section for any purpose other than screening for
enpl oynent under this section.

Section 69. For the purpose of incorporating the
amendnent to section 435.03, Florida Statutes, in references
thereto, subsection (32) of section 409.912, Forida Statutes,
is reenacted to read:

409. 912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Medicaid
recipients in the nmost cost-effective nmanner consistent with
the delivery of quality nedical care. The agency shal
maxi m ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s services when appropriate and ot her
alternative service delivery and rei nbursenment nethodol ogi es,
i ncl udi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nanaged
conti nuum of care. The agency shall also require providers to
m ni m ze the exposure of recipients to the need for acute
i npatient, custodial, and other institutional care and the
i nappropriate or unnecessary use of high-cost services. The
agency may establish prior authorization requirenents for
certain popul ati ons of Medicaid beneficiaries, certain drug
cl asses, or particular drugs tg8prevent fraud, abuse, overuse,
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and possi bl e dangerous drug interactions. The Pharnaceutica
and Therapeutics Commttee shall make recommendations to the
agency on drugs for which prior authorization is required. The
agency shall informthe Pharnaceutical and Therapeutics
Committee of its decisions regarding drugs subject to prior
aut hori zation

(32) Each managed care plan that is under contract
with the agency to provide health care services to Medicaid
reci pients shall annually conduct a background check with the
Fl ori da Departrment of Law Enforcenent of all persons with
ownership interest of 5 percent or nore or executive
nmanagenent responsibility for the managed care plan and shal
submt to the agency infornation concerning any such person
who has been found guilty of, regardl ess of adjudication, or
has entered a plea of nolo contendere or guilty to, any of the
offenses listed in s. 435.03.

Section 70. For the purpose of incorporating the
anmendnent to section 435.03, Florida Statutes, in references
thereto, subsection (4) of section 435.07, Florida Statutes,
is reenacted to read:

435. 07 Exenptions fromdisqualification.--Unless
ot herwi se provided by law, the provisions of this section
shall apply to exenptions fromdisqualification

(4) Disqualification fromenpl oynent under subsection
(1) may not be removed from nor may an exenption be granted
to, any personnel who is found guilty of, regardl ess of
adj udi cation, or who has entered a plea of nolo contendere or
guilty to, any felony covered by s. 435.03 solely by reason of
any pardon, executive clemency, or restoration of civil
rights.

Section 71. For the purpose of incorporating the
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amendment to section 435.03, Florida Statutes, in references
thereto, paragraph (e) of subsection (1) of section 464. 018,
Florida Statutes, is reenacted to read:

464.018 Disciplinary actions.--

(1) The following acts constitute grounds for deni al
of a license or disciplinary action, as specified in s.
456.072(2):

(e) Having been found guilty of, regardl ess of
adj udication, or entered a plea of nolo contendere or guilty
to, any offense prohibited under s. 435.03 or under any
simlar statute of another jurisdiction; or having commtted
an act which constitutes domestic violence as defined in s.
741. 28.

Section 72. For the purpose of incorporating the
anendnent to section 435.03, Florida Statutes, in references
thereto, subsection (3) of section 744.309, Florida Statutes,
is reenacted to read:

744.309 Wio nay be appoi nted guardi an of a resident
war d. - -

(3) DI SQUALI FI ED PERSONS. - - No person who has been
convicted of a felony or who, fromany incapacity or illness,
i s incapabl e of discharging the duties of a guardian, or who
is otherwi se unsuitable to performthe duties of a guardian
shal | be appointed to act as guardi an. Further, no person who
has been judicially determ ned to have conm tted abuse,
abandonnent, or neglect against a child as defined ins. 39.01
or s. 984.03(1), (2), and (37), or who has been found guilty
of, regardl ess of adjudication, or entered a plea of nolo
contendere or guilty to, any of fense prohibited under s.
435.03 or under any simlar statute of another jurisdiction
shall be appointed to act as a guardian. Except as provided in
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subsection (5) or subsection (6), a person who provides
substantial services to the proposed ward in a professional or
busi ness capacity, or a creditor of the proposed ward, nay not
be appoi nted guardi an and retain that previous professional or
busi ness rel ationship. A person nmay not be appointed a
guardian if he or she is in the enploy of any person, agency,
governnent, or corporation that provides service to the
proposed ward in a professional or business capacity, except
that a person so enpl oyed nay be appointed if he or she is the
spouse, adult child, parent, or sibling of the proposed ward
or the court determines that the potential conflict of
interest is insubstantial and that the appointnent woul d
clearly be in the proposed ward' s best interest. The court may
not appoint a guardian in any other circunstance in which a
conflict of interest nmay occur.

Section 73. For the purpose of incorporating the
amendnent to section 435.03, Florida Statutes, in references
thereto, subsection (12) of section 744.474, Forida Statutes,
is reenacted to read:

744. 474 Reasons for renoval of guardian.--A guardi an
may be removed for any of the follow ng reasons, and the
removal shall be in addition to any other penalties prescribed
by | aw

(12) Having been found guilty of, regardl ess of
adj udication, or entered a plea of nolo contendere or guilty
to, any offense prohibited under s. 435.03 or under any
simlar statute of another jurisdiction

Section 74. For the purpose of incorporating the
anmendnent to section 435.03, Florida Statutes, in references
thereto, subsection (4) of section 985.407, Florida Statutes,
is reenacted to read:
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985.407 Departmental contracting powers; personne
standards and screening. - -

(4) The departnent shall require enpl oynent screening
pursuant to chapter 435, using the level 1 standards for
screening set forth in that chapter, for personnel in
del i nquency facilities, services, and prograns.

Section 75. For the purpose of incorporating the
anendnent to section 435.04, Florida Statutes, in references
thereto, paragraph (b) of subsection (2) of section 39.001
Florida Statutes, is reenacted to read:

39. 001 Purposes and intent; personnel standards and
screeni ng. - -

(2) DEPARTMENT CONTRACTS. - - The department may contract
with the Federal Governnent, other state departnents and
agenci es, county and nuni ci pal governnents and agenci es,
public and private agencies, and private individuals and
corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(b) The departnent shall require enpl oynent screening,
and rescreening no |less frequently than once every 5 years,
pursuant to chapter 435, using the level 2 standards set forth
in that chapter for personnel in prograns for children or
yout hs.

Section 76. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, subsection (1) of section 39.821, Florida Statutes,
is reenacted to read:

39.821 Qualifications of guardians ad litem--

(1) Because of the special trust or responsibility
placed in a guardian ad litem the Quardian Ad Litem Program
may use any private funds collected by the program or any
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state funds so designated, to conduct a security background

i nvestigation before certifying a volunteer to serve. A
security background investigation nust include, but need not
be limted to, enploynment history checks, checks of
references, local crimnal records checks through | ocal |aw
enf orcement agenci es, and statew de crimnal records checks

t hrough the Departnent of Law Enforcement. Upon request, an
enpl oyer shall furnish a copy of the personnel record for the
enpl oyee or former enployee who is the subject of a security
background investigati on conducted under this section. The
information contained in the personnel record nay include, but
need not be limted to, disciplinary natters and the reason
why the enpl oyee was termi nated from enpl oynent. An enpl oyer
who rel eases a personnel record for purposes of a security
background investigation is presunmed to have acted in good
faith and is not liable for information contained in the
record without a showing that the enpl oyer naliciously
falsified the record. A security background investigation
conducted under this section must ensure that a person is not
certified as a guardian ad litemif the person has been
convicted of, regardl ess of adjudication, or entered a plea of
nol o contendere or guilty to, any offense prohibited under the
provisions of the Florida Statutes specified in s. 435.04(2)
or under any simlar law in another jurisdiction. Before
certifying an applicant to serve as a guardian ad litem the
chief judge of the circuit court may request a federa
crimnal records check of the applicant through the Federa
Bureau of Investigation. In analyzing and eval uating the
information obtained in the security background investigation
the programnust give particul ar enphasis to past activities
i nvol ving children, including,3gut not limted to,
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child-related crimnal offenses or child abuse. The program
has the sole discretion in determ ning whether to certify a
person based on his or her security background investigation
The information collected pursuant to the security background
investigation is confidential and exenpt froms. 119.07(1).

Section 77. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a) and (c) of subsection (3) of section
110. 1127, Florida Statutes, are reenacted to read:

110. 1127 Enpl oyee security checks. --

(3)(a) Al positions in prograns providing care to
children, the devel opnmental |y disabled, or vulnerable adults
for 15 hours or nore per week; all permanent and tenporary
enpl oyee positions of the central abuse hotline; and al
persons wor ki ng under contract who have access to abuse
records are deened to be persons and positions of specia
trust or responsibility, and require enpl oynent screening
pursuant to chapter 435, using the level 2 standards set forth
in that chapter.

(c) Al persons and enpl oyees in such positions of
trust or responsibility shall be required to undergo security
background investigations as a condition of enploynment and
continued enpl oynment. For the purposes of this subsection
security background investigations shall be conducted as
provided in chapter 435, using the level 2 standards for
screening set forth in that chapter

Section 78. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraph (a) of subsection (12) of section 112.0455,
Florida Statutes, is reenacted to read:

112. 0455 Drug- Free Wrkpl ace Act. --
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(12) DRUG TESTI NG STANDARDS; LABORATCRI ES. - -

(a) A laboratory may analyze initial or confirmation
drug specinmens only if:

1. The laboratory is licensed and approved by the
Agency for Health Care Administration using criteria
establ i shed by the United States Departnent of Health and
Human Services as general guidelines for nodeling the state
drug testing program Each applicant for |icensure rmust conply
with the follow ng requirenents:

a. Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the |level 2 standards for screening set forth
in chapter 435, of the nmanagi ng enpl oyee, or other simlarly
titled individual responsible for the daily operation of the
| aboratory, and of the financial officer, or other sinlarly
titled individual who is responsible for the financia
operation of the laboratory, including billings for services.
The applicant must conply with the procedures for |evel 2
background screening as set forth in chapter 435, as well as
the requirenents of s. 435.03(3).

b. The agency nay require background screeni ng of any
other individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
an of fense prohi bited under the |evel 2 standards for
screening set forth in chapter 435.

c. Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care licensure requirements of this state is acceptable
in fulfillment of screening requirenents.

d. A provisional Iicengg may be granted to an
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appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a

di squalification exenption has been submtted to the agency as
set forth in chapter 435, but a response has not yet been

i ssued. A license may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each

i ndi vidual required by this section to undergo background
screening which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

e. Each applicant nust subnit to the agency, with its
application, a description and expl anation of any excl usions,
per manent suspensions, or termnations of the applicant from
the Medi care or Medicaid prograns. Proof of conpliance with
the requirenments for disclosure of ownership and control
interests under the Medicaid or Medicare prograns shall be
accepted in lieu of this subni ssion.

f. Each applicant nust subnit to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
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nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirement does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statement affirmng that the
director's relationship to the corporation satisfies the
requi renents of this sub-subparagraph

g. Alicense may not be granted to any applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

h. The agency nmay deny or revoke licensure if the
appl i cant:

(1) Has falsely represented a naterial fact in the
application required by sub-subparagraph e. or
sub-subparagraph f., or has omtted any material fact fromthe
application required by sub-subparagraph e. or
sub- subparagraph f.; or

(1) Has had prior action taken agai nst the applicant
under the Medicaid or thicare39rogran1as set forth in
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sub- subpar agr aph e.

i. An application for license renewal nust contain the
i nformation required under sub-subparagraphs e. and f.

2. The laboratory has witten procedures to ensure
chai n of custody.

3. The laboratory follows proper quality contro
procedures, including, but not limted to:

a. The use of internal quality controls including the
use of sampl es of known concentrations which are used to check
the performance and calibration of testing equi prent, and
peri odi c use of blind sanples for overall accuracy.

b. An internal review and certification process for
drug test results, conducted by a person qualified to perform
that function in the testing | aboratory.

Cc. Security neasures inplenmented by the testing
| aboratory to preclude adulteration of specimens and drug test
results.

d. Qher necessary and proper actions taken to ensure
reliable and accurate drug test results.

Section 79. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, subsections (1), (2), and (4) of section 381. 0059,
Florida Statutes, are reenacted to read:

381. 0059 Background screening requirenents for schoo
heal th servi ces personnel. --

(1) Pursuant to the provisions of chapter 435, any
person who provides services under a school health services
pl an pursuant to s. 381.0056 nmust meet |evel 2 screening
requirenents as described in s. 435.04. A person may satisfy
the requirements of this subsection by submtting proof of
conpliance with the requirements of |evel 2 screening
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conducted within 12 nmonths before the date that person
initially provides services under a school health services
pl an.

(2) A person nay provide services under a school
health services plan pursuant to s. 381.0056 prior to the
conpl etion of level 2 screening. However, pending the results
of the screening, such person may not be alone with a m nor

(4) Under penalty of perjury, each person who provides
servi ces under a school health plan pursuant to s. 381. 0056
nmust attest to neeting the level 2 screening requirenents for
partici pation under the plan and agree to informhis or her
enpl oyer imrediately if convicted of any disqualifying offense
whi | e providi ng services under a plan.

Section 80. For the purpose of incorporating the
anendnent to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (1) of section 381.60225, Florida Statutes, are
reenacted to read:

381. 60225 Background screeni ng. - -

(1) Each applicant for certification must conply with
the followi ng requirements:

(a) Upon receipt of a conpleted, signed, and dated
application, the Agency for Health Care Adm nistrati on shal
requi re background screening, in accordance with the level 2
standards for screening set forth in chapter 435, of the
managi ng enpl oyee, or other simlarly titled individua
responsi ble for the daily operation of the organization
agency, or entity, and financial officer, or other simlarly
titled individual who is responsible for the financia
operation of the organization, agency, or entity, including
billings for services. The appggcant must conply with the
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procedures for |evel 2 background screening as set forth in
chapter 435, as well as the requirements of s. 435.03(3).

(b) The Agency for Health Care Administration nay
requi re background screening of any other individual who is an
applicant if the Agency for Health Care Adm nistration has
probabl e cause to believe that he or she has been convicted of
a crine or has commtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care licensure requirenents of this state is acceptable
in fulfillment of the requirenments of paragraph (a).

(d) A provisional certification may be granted to the
organi zati on, agency, or entity when each individual required
by this section to undergo background screeni ng has net the
standards for the Department of Law Enforcenent background
check, but the agency has not yet received background
screening results fromthe Federal Bureau of |nvestigation, or
a request for a disqualification exenption has been submtted
to the agency as set forth in chapter 435, but a response has
not yet been issued. A standard certification nay be granted
to the organi zati on, agency, or entity upon the agency's
receipt of a report of the results of the Federal Bureau of
I nvesti gation background screening for each individua
required by this section to undergo background screeni ng which
confirnms that all standards have been net, or upon the
granting of a disqualification exenption by the agency as set
forth in chapter 435. Any other person who is required to
undergo | evel 2 background screening may serve in his or her
capacity pending the agency's zgceipt of the report fromthe
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Federal Bureau of Investigation. However, the person nay not
continue to serve if the report indicates any violation of
background screeni ng standards and a di squalification
exenption has not been requested of and granted by the agency
as set forth in chapter 435.

(f) Each applicant nust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statement affirmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) The agency may not certify any organi zation
agency, or entity if any applicant or nanagi ng enpl oyee has
been found guilty of, regardl ess of adjudication, or has
entered a plea of nolo contendere or guilty to, any offense
prohi bited under the level 2 standards for screening set forth
in chapter 435, unless an exenption fromdisqualification has
been granted by the agency as set forth in chapter 435.

Section 81. For the purpose of incorporating the
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amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (7) of section 383.305, Florida Statutes, are
reenacted to read:

383.305 Licensure; issuance, renewal, denial
suspensi on, revocation; fees; background screening.--

(7) Each applicant for licensure nmust conply with the
fol l owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the nanagi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the center, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the center, including billings for
pati ent care and services. The applicant nmust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435 as well as the requirenments of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has conmmtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screening requirements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
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under go background screeni ng has nmet the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a

di squalification exenption has been submtted to the agency as
set forth in chapter 435 but a response has not yet been

i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any ot her person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any

viol ati on of background screeni ng standards and a

di squal i fication exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirement does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
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corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financi al
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirmng that the
director's relationship to the corporation satisfies the

requi renents of this paragraph

(g9) A license nmay not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 82. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (3) of section 390.015, Florida Statutes, are
reenacted to read:

390.015 Application for license.--

(3) Each applicant for licensure must conply with the
fol l owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the nanagi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the clinic, and financial officer, or other simlarly
titled individual who is responsible for the financia
operation of the clinic, including billings for patient care
and services. The applicant nuzh conmply with the procedures
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for level 2 background screening as set forth in chapter 435,
as well as the requirenents of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crinme or has conmtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has nmet the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squal i fication exenption has been submtted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any ot her person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any
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vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financial
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) Alicense nay not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 83. Paragraph (a) of subsection (1) of section
394. 4572, Florida Statutes, is amended to read:

394. 4572 Screening of mental health personnel. --
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(1)(a) The departnent and the Agency for Health Care
Adm ni stration shall require enpl oyment screening for nenta
heal t h personnel using the standards for |evel 2 screening set
forth in chapter 435. "Mental health personnel” includes al
programdirectors, professional clinicians, staff nenbers, and
vol unteers working in public or private nmental heal th prograns
and facilities who have direct contact with unmarried patients

under the age of 18 years. For the purpose of this chapter

enpl oynent _screeni ng of nental health personnel al so incl udes,

but is not limted to, enploynent history checks as provided

in chapter 435.

Section 84. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (13) of section 394.875, Florida Statutes, are
reenacted to read:

394.875 Crisis stabilization units, residentia
treatment facilities, and residential treatnent centers for
children and adol escents; authorized services; |icense
required; penalties.--

(13) Each applicant for licensure nmust conply with the
fol l owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the nmanagi ng enpl oyee and fi nanci a
officer, or other simlarly titled individual who is
responsi ble for the financial operation of the facility,
including billings for client care and services. The applicant
must conply with the procedures for |evel 2 background
screening as set forth in chapter 435, as well as the

47
11: 53 PM 04/ 26/ 04 s$1280c2c-02j 01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 1280
Amendrment No. _~ Barcode 135396

requi renents of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has conmtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has met the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been submtted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license nay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
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di squal i fication exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statement affirmng that the
director's relationship to the corporation satisfies the
requirenments of this paragraph

(9) Alicense may not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 85. For the purpose of incorporating the
anmendnent to section 435.04, Florida Statutes, in references
thereto, subsections (1), (2), (3), (4), (6), and (8) of
section 395.0055, Florida Statutes, are reenacted to read:
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395. 0055 Background screening. --Each applicant for
l'icensure must conply with the follow ng requirenents:

(1) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
t he managi ng enpl oyee in accordance with the level 2 standards
for screening set forth in chapter 435, as well as the
requi renents of s. 435.03(3).

(2) The agency nmay require background screening for a
nmenber of the board of directors of the licensee, or an
officer or an individual owning 5 percent or nore of the
licensee, if the agency has probabl e cause to believe that
such individual has been convicted of an offense prohibited
under the level 2 standards for screening set forth in chapter
435.

(3) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been submitted
within the previous 5 years in conpliance with any ot her
health care licensure requirements of this state is acceptable
in ful fillnment of subsection (1).

(4) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has nmet the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squal i fication exenption has been submtted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
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screening which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's recei pt of the report
fromthe Federal Bureau of Investigation; however, the person
may not continue to serve if the report indicates any

viol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(6) Each applicant nmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nore of the
appl i cant.

(8 A license may not be granted to an applicant if
t he applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 86. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (4) of section 395.0199, Florida Statutes, are
reenacted to read:

395.0199 Private utilization review --

(4) Each applicant for registration must conply with
the followi ng requiremnents:

51
11: 53 PM 04/ 26/ 04 s$1280c2c-02j 01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 1280
Amendrment No. _~ Barcode 135396

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the nmanagi ng enpl oyee or other simlarly
titled individual who is responsible for the operation of the
entity. The applicant nust conply with the procedures for
| evel 2 background screening as set forth in chapter 435, as
well as the requirenents of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant, if the agency has
probabl e cause to believe that he or she has been convicted of
a crime or has commtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any other
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional registration may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has met the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been submtted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard registration may be granted to the
appl i cant upon the agency's receipt of a report of the results
of the Federal Bureau of |nvestigati on background screening
for each individual required by this section to undergo
background screeni ng which confirns that all standards have
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been net, or upon the granting of a disqualification exenption
by the agency as set forth in chapter 435. Any ot her person
who is required to undergo | evel 2 background screeni ng nay
serve in his or her capacity pending the agency's receipt of
the report fromthe Federal Bureau of |nvestigation. However,
the person may not continue to serve if the report indicates
any violation of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statenment affirmng that the
director's relationship to the corporation satisfies the
requi rements of this paragraph

(g) Aregistration may not be granted to an applicant
if the applicant or managi ng enpl oyee has been found guilty
of, regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any oggense prohi bited under the
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| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 87. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraph (a) of subsection (1) of section 397.451
Florida Statutes, is reenacted to read:

397. 451 Background checks of service provider
per sonnel . - -

(1) PERSONNEL BACKGROUND CHECKS; REQUI REMENTS AND
EXCEPTI ONS. - -

(a) Background checks shall apply as foll ows:

1. Al owners, directors, and chief financial officers
of service providers are subject to |evel 2 background
screeni ng as provi ded under chapter 435.

2. Al service provider personnel who have direct
contact with children receiving services or with adults who
are devel opnental |y di sabl ed receiving services are subject to
| evel 2 background screeni ng as provi ded under chapter 435.

Section 88. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c), (d), and (f) of subsection
(4) of section 400.071, Florida Statutes, are reenacted to
read:

400.071 Application for license.--

(4) Each applicant for licensure nmust conply with the
fol l owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the level 2 standards for
screening set forth in chapter 435. As used in this
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subsection, the term"applicant" neans the facility

adm nistrator, or simlarly titled individual who is
responsi bl e for the day-to-day operation of the |icensed
facility, and the facility financial officer, or sinilarly
titled individual who is responsible for the financia
operation of the licensed facility.

(b) The agency may require background screening for a
menber of the board of directors of the licensee or an officer
or an individual owning 5 percent or nore of the licensee if
t he agency has probabl e cause to believe that such individua
has been convicted of an offense prohibited under the |evel 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care or assisted living licensure requirenents of this
state is acceptable in fulfillment of paragraph (a). Proof of
conpl i ance wi th background screeni ng whi ch has been submtted
within the previous 5 years to fulfill the requirenents of the
Fi nanci al Servi ces Conmmi ssion and the Ofice of Insurance
Regul ati on pursuant to chapter 651 as part of an application
for a certificate of authority to operate a continuing care
retirenment comunity is acceptable in fulfillment of the
Department of Law Enforcenent and Federal Bureau of
I nvesti gati on background check

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has met the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigatiog,5 or a request for a
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di squal i fication exenption has been submtted to the agency as
set forth in chapter 435, but a response has not yet been
issued. Alicense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each

i ndi vidual required by this section to undergo background
screeni ng which confirms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any ot her person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation; however, the person
may not continue to serve if the report indicates any

viol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirenent shall not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organi zation, provided that the
director and the not-for-profig6corporation or organi zation
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include in the application a statenent affirmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

Section 89. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (4) of section 400.471, Florida Statutes, are
reenacted to read:

400. 471 Application for license; fee; provisiona
l'icense; tenporary pernit.--

(4) Each applicant for licensure must conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |level 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term™"applicant” means the admnistrator, or a
simlarly titled person who is responsible for the day-to-day
operation of the |icensed home health agency, and the
financial officer, or simlarly titled individual who is
responsi bl e for the financial operation of the |icensed home
heal t h agency.

(b) The agency may require background screening for a
nmenber of the board of directors of the licensee or an officer
or an individual owing 5 percent or nore of the licensee if
t he agency reasonably suspects that such individual has been
convicted of an offense prohibited under the |level 2 standards
for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requirerments of chapter 435 which has been submtted
within the previous 5 years in5$0npliance wi th any ot her
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health care or assisted living licensure requirenents of this
state is acceptable in fulfillment of paragraph (a). Proof of
conpl i ance wi th background screeni ng whi ch has been submtted
within the previous 5 years to fulfill the requirenents of the
Fi nanci al Services Commission and the Ofice of Insurance
Regul ati on pursuant to chapter 651 as part of an application
for a certificate of authority to operate a continuing care
retirenent comunity is acceptable in fulfillment of the
Department of Law Enforcenent and Federal Bureau of
I nvesti gation background check

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has nmet the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard |icense may be
granted to the licensee upon the agency's receipt of a report
of the results of the Federal Bureau of I|nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
all standards have been met, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening may serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person nay not continue
to serve if the report indicates any violation of background
screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapter 435.

(f) Each applicant nust submt to the agency a
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description and expl anati on of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financial
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statenment affirmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) A license nmay not be granted to an applicant if
the applicant, admnistrator, or financial officer has been
found guilty of, regardl ess of adjudication, or has entered a
pl ea of nolo contendere or guilty to, any offense prohibited
under the level 2 standards for screening set forth in chapter
435, unl ess an exenption fromdisqualification has been
granted by the agency as set forth in chapter 435.

Section 90. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (2) of section 400.506, Florida Statutes, are
reenacted to read:

400. 506 Licensure of nurse registries; requirenents;
penal ties. --
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(2) Each applicant for licensure nust conply with the
fol l owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the |level 2 standards for screening set forth
in chapter 435, of the nmanagi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the nurse registry, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the registry, including billings for
pati ent care and services. The applicant shall conply with the
procedures for |evel 2 background screening as set forth in
chapter 435.

(b) The agency may require background screening of any
other individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has conmtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care or assisted living licensure requirenents of this
state is acceptable in fulfillment of the requirements of
paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard |icense may be
granted to the applicant upon the agency's receipt of a report
11: 53 PM 04/ 26/ 04 o0 s1280c2c- 02j 01
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of the results of the Federal Bureau of I|nvestigation
background screening for each individual required by this
section to undergo background screening which confirns that
all standards have been nmet, or upon the granting of a

di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |eve
2 background screening may serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
screening standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapter 435.

(f) Each applicant rmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nore of the
applicant. This requirement does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financial
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statement affirmng that the
director's relationship to the corporation satisfies the
requirenents of this paragraph.61
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(g) A license nay not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 91. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
thereto, section 400.5572, Florida Statutes, is reenacted to
read:

400. 5572 Background screeni ng. - -

(1)(a) Level 2 background screeni ng nust be conducted
on each of the followi ng persons, who shall be consi dered
enpl oyees for the purposes of conducting screeni ng under
chapter 435:

1. The adult day care center owner if an individual
the operator, and the financial officer

2. An officer or board menmber if the owner of the
adult day care center is a firm corporation, partnership, or
associ ation, or any person owning 5 percent or nmore of the
facility, if the agency has probabl e cause to believe that
such person has been convicted of any offense prohibited by s.
435.04. For each officer, board nmenber, or person owning 5
percent or nore who has been convicted of any such offense,
the facility shall submt to the agency a description and
expl anation of the conviction at the time of |icense
application. This subparagraph does not apply to a board
nmenber of a not-for-profit corporation or organization if the
board nenber serves solely in a voluntary capacity, does not
regularly take part in the day-to-day operational decisions of
11: 53 PM 04/ 26/ 04 02 s1280c2c- 02j 01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 1280
Amendrment No. _~ Barcode 135396

the corporation or organi zation, receives no remnuneration for
his or her services, and has no financial interest and has no
famly nmenbers with a financial interest in the corporation or
organi zati on, provided that the board nenber and facility
submt a statenent affirmng that the board nenber's
relationship to the facility satisfies the requirenents of

t hi s subpar agr aph

(b) Proof of conpliance with | evel 2 screening
standards whi ch has been submtted within the previous 5 years
to neet any facility or professional |icensure requirenents of
t he agency or the Departrment of Health satisfies the
requirenents of this subsection

(c) The agency may grant a provisional license to an
adult day care center applying for an initial |icense when
each individual required by this subsection to undergo
screeni ng has conpl eted the Departnent of Law Enf or cenment
background check, but has not yet received results fromthe
Federal Bureau of Investigation, or when a request for an
exenption fromdisqualification has been submtted to the
agency pursuant to s. 435.07, but a response has not been
i ssued.

(2) The owner or admnistrator of an adult day care
center must conduct |evel 1 background screening as set forth
in chapter 435 on all enployees hired on or after Cctober 1
1998, who provi de basic services or supportive and opti ona
services to the participants. Such persons satisfy this
requirenent if:

(a) Proof of conpliance with | evel 1 screening
requi renents obtained to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penal ty of perjury, by a copy gg the person's current
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professional license and an affidavit of current conpliance
wi th the background screening requiremnents.

(b) The person required to be screened has been
conti nuously enpl oyed, without a breach in service that
exceeds 180 days, in the same type of occupation for which the
person is seeking enpl oynent and provi des proof of conpliance
with the level 1 screening requirenent which is no nore than 2
years ol d. Proof of conpliance must be provided directly from
one enpl oyer or contractor to another, and not fromthe person
screened. Upon request, a copy of screening results shall be
provided to the person screened by the enployer retaining
docunent ati on of the screening.

(c) The person required to be screened is enpl oyed by
a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nanages nore than one
facility or agency |licensed under this chapter, and for whoma
| evel 1 screening was conducted by the corporation or business
entity as a condition of initial or continued enpl oynent.

Section 92. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
thereto, paragraph (a) of subsection (3) of section 400. 607,
Florida Statutes, is reenacted to read:

400. 607 Denial, suspension, or revocation of |icense;
i mposition of admnistrative fine; grounds; injunctions.--

(3) The agency may deny or revoke a |icense upon a
determ nation that:

(a) Persons subject to | evel 2 background screening
under s. 400. 6065 do not meet the screening standards of s.
435. 04, and exenptions fromdisqualification have not been
provi ded by the agency.

Section 93. For the purpose of incorporating the
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amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (4) of section 400.801, Florida Statutes, are
reenacted to read:

400. 801 Hones for special services.--

(4) Each applicant for licensure nmust conply with the
fol l owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the managi ng enpl oyee, or other sinilarly
titled individual who is responsible for the daily operation
of the facility, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the facility, including billings for
client care and services, in accordance with the |evel 2
standards for screening set forth in chapter 435. The
applicant rmust conply with the procedures for level 2
background screening as set forth in chapter 435.

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has conmmtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screening requirements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnent of the requirements of
par agraph (a).

(d) A provisional license nmay be granted to an
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appl i cant when each individual required by this section to
under go background screening has nmet the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a

di squalification exenption has been submtted to the agency as
set forth in chapter 435, but a response has not yet been

i ssued. A standard license may be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screening which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
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receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statement affirmng that the
director's relationship to the corporation satisfies the

requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 94. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (3) of section 400.805, Florida Statutes, are
reenacted to read:

400.805 Transitional living facilities.--

(3) Each applicant for licensure must conply with the
foll owi ng requiremnents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the |level 2 standards for screening set forth
in chapter 435, of the managi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the facility, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the facility, including billings for
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client care and services. The applicant must conply with the
procedures for |evel 2 background screening as set forth in
chapter 435.

(b) The agency may require background screening of any
other individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has commtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care or assisted living licensure requirenents of this
state is acceptable in fulfillment of the requirenents of
par agraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has met the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been submtted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license nay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending thgsagency‘s recei pt of the report
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fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any

viol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statement affirmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) A license nmay not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 95. For the purpose of incorporating the
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amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (5) of section 400.906, Florida Statutes, are
reenacted to read:

400.906 Initial application for license.--

(5) Each applicant for licensure nmust conply with the
fol l owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the operator, and of the financial officer
or other simlarly titled individual who is responsible for
the financial operation of the center, including billings for
pati ent care and services. The applicant nmust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435, as well as the requirements of s. 435.03(3).

(b) The agency may require background screening of any
other individual who is an applicant if the agency has a
reasonabl e basis for believing that he or she has been
convicted of a crinme or has coonmtted any other offense
prohi bited under the level 2 standards for screening set forth
in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care licensure requirenents of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has net the standards for the
Department of Law Enforcenent background check, but the agency
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has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a

di squalification exenption has been submtted to the agency as
set forth in chapter 435, but a response has not yet been

i ssued. A standard license nay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submt to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nore of the
applicant. This requirement does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
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interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statement affirmng that the
director's relationship to the corporation satisfies the

requi renents of this paragraph

(g) A license may not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 96. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c), (e), and (f) of subsection
(5) of section 400.931, Florida Statutes, are reenacted to
read:

400.931 Application for license; fee; provisiona
license; tenporary permt.--

(5 Each applicant for licensure nmust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the level 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term"applicant" nmeans the general manager and
the financial officer or simlarly titled individual who is
responsi ble for the financial operation of the |icensed
facility.

(b) The agency may require background screening for a
nmenber of the board of directors of the licensee or an officer
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or an individual owing 5 percent or nore of the licensee if

t he agency has probabl e cause to believe that such individua
has been convicted of an offense prohibited under the |evel 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
health care licensure requirements of this state is acceptable
in fulfillment of paragraph (a).

(e) Each applicant nust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation's or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statenment affirmng that the
director's relationship to the corporation satisfies the
requirements of this provision

(f) A license nmay not be granted to any potentia
licensee if any applicant, administrator, or financial officer
has been found guilty of, regardl ess of adjudication, or has
entered a plea of nolo contendere or guilty to, any offense
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prohi bited under the level 2 standards for screening set forth
in chapter 435, unless an exenption fromdisqualification has
been granted by the agency as set forth in chapter 435.

Section 97. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c), (d), and (f) of subsection
(10) of section 400.962, Florida Statutes, are reenacted to
read:

400. 962 License required; |icense application.--

(10)(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the level 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term™"applicant” means the facility
adm nistrator, or simlarly titled individual who is
responsi bl e for the day-to-day operation of the |icensed
facility, and the facility financial officer, or simlarly
titled individual who is responsible for the financia
operation of the licensed facility.

(b) The agency may require background screening for a
nmenber of the board of directors of the licensee or an officer
or an individual owing 5 percent or nore of the licensee if
t he agency has probabl e cause to believe that such individua
has been convicted of an offense prohibited under the |evel 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requi rements of chapter 435 which has been submtted
within the previous 5 years in conpliance with any ot her
i censure requirements under this chapter satisfies the
requi renents of paragraph (a). Proof of conpliance with
background screeni ng which has been submitted within the
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previous 5 years to fulfill the requirenents of the Fi nancial
Servi ces Commi ssion and the Ofice of Insurance Regul ation
under chapter 651 as part of an application for a certificate
of authority to operate a continuing care retirement comunity
satisfies the requirenments for the Departrment of Law

Enf orcenment and Federal Bureau of Investigation background
checks.

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has met the standards for the
Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been submtted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A license nay be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation; however, the person
may not continue to serve if the report indicates any
viol ati on of background screeni ng standards and a
di squalification exenption has not been granted by the agency
as set forth in chapter 435.

(f) Each applicant nust submt to the agency a
description and expl anati on of any conviction of an of fense
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prohi bited under the level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nmore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation's or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenment affirmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

Section 98. For the purpose of incorporating the
anmendnent to section 435.04, Florida Statutes, in references
thereto, paragraphs (b) and (d) of subsection (7) of section
400.991, Florida Statutes, are reenacted to read:

400. 991 License requirenents; background screenings;
prohi bitions. --

(7) Each applicant for licensure shall conply with the
fol l owi ng requirenents:

(b) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |level 2 standards for
screening set forth in chapter 435. Proof of conpliance with
the I evel 2 background screening requirenments of chapter 435
whi ch has been submtted within the previous 5 years in
conpliance with any other health care licensure requirenents

76
11: 53 PM 04/ 26/ 04 s$1280c2c-02j 01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 1280
Amendrment No. _~ Barcode 135396

of this state is acceptable in fulfillment of this paragraph

(d) Alicense may not be granted to a clinic if the
appl i cant has been found guilty of, regardl ess of
adj udi cation, or has entered a plea of nolo contendere or
guilty to, any offense prohibited under the |level 2 standards
for screening set forth in chapter 435, or a violation of
i nsurance fraud under s. 817.234, within the past 5 years. |f
t he applicant has been convicted of an of fense prohibited
under the level 2 standards or insurance fraud in any
jurisdiction, the applicant nust show that his or her civil
rights have been restored prior to subnitting an application

Section 99. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraph (e) of subsection (2) of section 402.302,
Florida Statutes, is reenacted to read:

402. 302 Definitions.--

(2) "Child care facility" includes any child care
center or child care arrangenent which provides child care for
nore than five children unrelated to the operator and which
receives a paynent, fee, or grant for any of the children
recei ving care, wherever operated, and whether or not operated
for profit. The follow ng are not included:

(e) Qperators of transient establishnents, as defined
in chapter 509, which provide child care services solely for
the guests of their establishnent or resort, provided that al
child care personnel of the establishment are screened
according to the | evel 2 screening requirenments of chapter
435.

Section 100. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraph (a) of subsection (2) of section 402. 305,
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Florida Statutes, is reenacted to read:

402. 305 Licensing standards; child care facilities.--

(2) PERSONNEL. --M ni mum standards for child care
personnel shall include mninmumrequirenents as to:

(a) @ood noral character based upon screening. This
screeni ng shall be conducted as provided in chapter 435, using
the level 2 standards for screening set forth in that chapter

Section 101. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
thereto, subsection (3) of section 402.3054, Forida Statutes,
is reenacted to read:

402. 3054 Child enrichment service providers.--

(3) Achild enrichrment service provider shall be of
good noral character based upon screening. This screening
shall be conducted as provided in chapter 435, using the |evel
2 standards for screening set forth in that chapter. A child
enri chnent service provider nust meet the screening
requirenents prior to providing services to a child in a child
care facility. A child enrichment service provider who has met
the screening standards shall not be required to be under the
direct and constant supervision of child care personnel

Section 102. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (2) of section 483.30, Florida Statutes, are
reenacted to read:

483.30 Licensing of centers.--

(2) Each applicant for licensure nmust conply with the
fol l owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall ;gquire background screening, in
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accordance with the |level 2 standards for screening set forth
in chapter 435, of the managi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the center, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the center, including billings for

pati ent services. The applicant nust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435, as well as the requirenments of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has conmtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been submitted
within the previous 5 years in conpliance with any ot her
health care licensure requirements of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has nmet the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squal i fication exenption has been submtted to the agency as
set forth in chapter 435 but a response has not yet been
issued. Alicense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
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screening which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's recei pt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any

viol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the |level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financial
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g9) A license nmay not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
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contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 103. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of
subsection (2) of section 483.101, Florida Statutes, are
reenacted to read:

483.101 Application for clinical |aboratory Iicense.--

(2) Each applicant for licensure must conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the nmanaging director or other simlarly
titled individual who is responsible for the daily operation
of the laboratory and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the |aboratory, including billings for
pati ent services. The applicant nmust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435, as well as the requirements of s. 435.03(3).

(b) The agency may require background screening of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crinme or has conmtted any other offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the |evel 2 background
screeni ng requirerments of chapter 435 which has been submtted
within the previous 5 years inggonpliance wi th any ot her
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health care licensure requirenents of this state is acceptable
in fulfillment of the requirements of paragraph (a).

(d) A provisional license nmay be granted to an
appl i cant when each individual required by this section to
under go background screeni ng has net the standards for the
Department of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been submtted to the agency as
set forth in chapter 435 but a response has not yet been
issued. Alicense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirnms that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any ot her person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of Investigation. However, the person
may not continue to serve if the report indicates any
viol ati on of background screeni ng standards and a
di squal i fication exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nmust submt to the agency a
description and expl anati on of any conviction of an of fense
prohi bited under the level 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
officers, or any individual owning 5 percent or nore of the
applicant. This requirenment does not apply to a director of a
not-for-profit corporation or organization if the director
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serves solely in a voluntary capacity for the corporation or
organi zati on, does not regularly take part in the day-to-day
operational decisions of the corporation or organization
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no famly nenbers with a financia
interest in the corporation or organi zation, provided that the
director and the not-for-profit corporation or organization
include in the application a statenment affirmng that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
the applicant or managi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 104. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
thereto, subsection (5) of section 744.1085, Florida Statutes,
is reenacted to read:

744.1085 Regul ation of professional guardians;
application; bond required; educational requirenents.--

(5 As required in s. 744.3135, each professiona
guardi an shall allow a | evel 2 background screening of the
guardi an and enpl oyees of the guardian in accordance with the
provi sions of s. 435.04.

Section 105. For the purpose of incorporating the
amendnment to section 435.04, Florida Statutes, in references
thereto, paragraph (b) of subsection (2) of section 984.01
11: 53 PM 04/ 26/ 04 % s1280c2c- 02j 01
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Florida Statutes, is reenacted to read:

984.01 Purposes and intent; personnel standards and
screening. - -

(2) The Departnent of Juvenile Justice or the
Department of Children and Famly Services, as appropriate,
may contract with the Federal Governnent, other state
departnents and agenci es, county and nuni ci pal governnents and
agencies, public and private agencies, and private individuals
and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(b) The Departnent of Juvenile Justice and the
Departnent of Children and Fanily Services shall require
enpl oynent screeni ng pursuant to chapter 435, using the | eve
2 standards set forth in that chapter for personnel in
prograns for children or youths.

Section 106. For the purpose of incorporating the
amendment to section 435.04, Florida Statutes, in references
thereto, paragraph (b) of subsection (2) of section 985.01
Florida Statutes, is reenacted to read:

985.01 Purposes and intent; personnel standards and
screening. - -

(2) The Departnent of Juvenile Justice or the
Department of Children and Famly Services, as appropriate,
may contract with the Federal Governnent, other state
departnents and agenci es, county and nuni ci pal governnents and
agencies, public and private agencies, and private individuals
and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(b) The Departnent of Juvenile Justice and the
Departnent of Children and Fanily Services shall require
enpl oynent screeni ng pursuant gg chapter 435, using the | eve
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2 standards set forth in that chapter for personnel in
prograns for children or youths.

Section 107. For the purpose of incorporating the
anmendnent to section 435.04, Florida Statutes, in references
thereto, paragraphs (a) and (b) of subsection (7) of section
1002. 36, Florida Statutes, are reenacted to read:

1002.36 Fl orida School for the Deaf and the Blind.--

(7) PERSONNEL SCREEN NG - -

(a) The Board of Trustees of the Florida School for
the Deaf and the Blind shall, because of the special trust or
responsi bility of enployees of the school, require all
enpl oyees and applicants for enpl oyment to undergo personne
screeni ng and security background investigations as provi ded
in chapter 435, using the level 2 standards for screening set
forth in that chapter, as a condition of enploynment and
conti nued enpl oynment. The cost of a personnel screening and
security background investigation for an enpl oyee of the
school shall be paid by the school. The cost of such a
screening and investigation for an applicant for enpl oyment
may be paid by the school

(b) As a prerequisite for initial and continuing
enpl oynent at the Florida School for the Deaf and the Bli nd:

1. The applicant or enployee shall subnit to the
Fl orida School for the Deaf and the Blind a conplete set of
fingerprints taken by an authorized | aw enforcement agency or
an enpl oyee of the Florida School for the Deaf and the Blind
who is trained to take fingerprints. The Florida School for
the Deaf and the Blind shall submt the fingerprints to the
Department of Law Enforcenent for state processing and the
Federal Bureau of Investigation for federal processing.

2.a. The applicant or enployee shall attest to the
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m ni mum standards for good noral character as contained in
chapter 435, using the level 2 standards set forth in that
chapter under penalty of perjury.

b. New personnel shall be on a probationary status
pendi ng a determ nati on of conpliance with such m ni nrum
standards for good noral character. This paragraph is in
addition to any probationary status provided for by Florida
law or Florida School for the Deaf and the Blind rul es or
col | ective bargai ning contracts.

3. The Florida School for the Deaf and the Blind shal
review the record of the applicant or enployee with respect to
the crimes contained in s. 435.04 and shall notify the
applicant or enployee of its findings. Wen disposition
information is mssing on a crimnal record, it shall be the
responsibility of the applicant or enpl oyee, upon request of
the Florida School for the Deaf and the Blind, to obtain and
supply within 30 days the nissing disposition information to
the Florida School for the Deaf and the Blind. Failure to
supply mssing information within 30 days or to show
reasonabl e efforts to obtain such information shall result in
automatic disqualification of an applicant and automatic
termnati on of an enpl oyee.

4, After an initial personnel screening and security
background investigation, witten notification shall be given
to the affected enpl oyee within a reasonable time prior to any
subsequent screening and investigation

Section 108. For the purpose of incorporating the
amendments to sections 943. 0585 and 943. 059, Florida Statutes,
in references thereto, paragraph (a) of subsection (2) and
subsection (6) of section 943.0582, Florida Statutes, are
reenacted to read:
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943. 0582 Prearrest, postarrest, or teen court
di versi on program expunction. - -

(2)(a) As used in this section, the term"expunction”
has the same neani ng ascribed in and effect as s. 943. 0585,
except that:

1. The provisions of s. 943.0585(4)(a) do not apply,
except that the crimnal history record of a person whose
record is expunged pursuant to this section shall be nade
avail able only to crimnal justice agencies for the purpose of
determining eligibility for prearrest, postarrest, or teen
court diversion prograns; when the record is sought as part of
a crimnal investigation; or when the subject of the record is
a candidate for enploynent with a crimnal justice agency. For
all other purposes, a person whose record i s expunged under
this section may lawfully deny or fail to acknow edge the
arrest and the charge covered by the expunged record.

2. Records naintained by local crimnal justice
agencies in the county in which the arrest occurred that are
eligible for expunction pursuant to this section shall be
sealed as the termis used in s. 943. 059.

(6) Expunction or sealing granted under this section
does not prevent the minor who receives such relief from
petitioning for the expunction or sealing of a later crimna
history record as provided for in ss. 943.0585 and 943.059, if
the mnor is otherw se eligible under those sections.

Section 109. For the purpose of incorporating the
amendnent to section 943.059, Florida Statutes, in references
thereto, subsections (7), (8), and (9) of section 943. 053,
Florida Statutes, are reenacted to read:

943.053 Dissemnation of crimnal justice information
fees. --
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(7) Notwithstanding the provisions of s. 943. 0525, and
any user agreenents adopted pursuant thereto, and
notw t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the sheriff of any county that has
contracted with a private entity to operate a county detention
facility pursuant to the provisions of s. 951.062 shal
provide that private entity, in a tinmely manner, copies of the
Florida crimnal history records for its inmates. The sheriff
may assess a charge for the Florida crimnal history records
pursuant to the provisions of chapter 119. Seal ed records
received by the private entity under this section remain
confidential and exenpt fromthe provisions of s. 119.07(1).

(8) Notwithstanding the provisions of s. 943. 0525, and
any user agreenents adopted pursuant thereto, and
notw t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the Departnent of Corrections
shall provide, in a timely nmanner, copies of the Florida
crimnal history records for inmates housed in a private state
correctional facility to the private entity under contract to
operate the facility pursuant to the provisions of s. 944,105
or s. 957.03. The department nay assess a charge for the
Florida crimnal history records pursuant to the provisions of
chapter 119. Seal ed records received by the private entity
under this section remain confidential and exenpt fromthe
provisions of s. 119.07(1).

(9) Notwithstanding the provisions of s. 943. 0525 and
any user agreenents adopted pursuant thereto, and
notw t hstandi ng the confidentiality of sealed records as
provided for in s. 943.059, the Departnent of Juvenile Justice
or any other state or local crimnal justice agency may
provi de copies of the Florida crimnal history records for
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juvenile offenders currently or formerly detained or housed in
a contracted juvenile assessnent center or detention facility
or serviced in a contracted treatnment programand for

enpl oyees or other individuals who will have access to these
facilities, only to the entity under direct contract with the
Departrment of Juvenile Justice to operate these facilities or
prograns pursuant to the provisions of s. 985.411. The
crimnal justice agency providing such data may assess a
charge for the Florida crimnal history records pursuant to
the provisions of chapter 119. Seal ed records received by the
private entity under this section remain confidential and
exenpt fromthe provisions of s. 119.07(1). Information

provi ded under this section shall be used only for the
crimnal justice purpose for which it was requested and may
not be further disseninated

Section 110. Sections 393.135, 394.4593, and 916. 1075,

Florida Statutes, as created by this act, shall apply to

offenses commtted on or after July 1, 2004.

Section 111. (1) In the Departnment of Children and

Fam |y Services' Economc Self-Sufficiency Services program

the departnment may provide its eligibility determ nation

functions either with departnment staff or through contract

with at | east two private vendors or with a conbi nati on of at

| east one private vendor and departnment enpl oyees, with the

following restrictions:

(a) Wth the exception of infornmation technology, no

contract with a private vendor shall be for a geographic area

| arger than a conbi ned seven districts or conbi ned three zones

wi thout the prior approval of the Leqi sl ative Budget

Commi ssi on; and

(b) Departnment enpl oyees nust provide the functions in
89
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at | east one zone or conbined 3 districts of the state if the

departnent's proposed cost is conpetitive with private

vendors.

(2) This section shall take effect upon this act

becom ng a | aw

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT

And the title is amended as foll ows:

On page 6, lines 13-18, delete those |ines

and insert:
conform ng cross-references; anendi ng s.
400. 215, F. S., and reenacting paragraphs (b)
and (c) of subsection (2) and subsection (3),
relating to background screening requirenents
for certain nursing home personnel, for the
pur pose of incorporating the anendnents to ss.
435.03 and 435.04, F.S., in references thereto;
correcting a cross-reference; anendi ng s.
400. 964, F.S., and reenacting subsections (1),
(2), and (7), relating to background screening
requi renents for certain personnel enpl oyed by
internediate care facilities for the
devel opnent al | y di sabled, for the purpose of
i ncorporating the amendnents to ss. 435.03 and
435.04, F.S., in references thereto; correcting
a cross-reference; anmending s. 435.045, F. S

and reenacting paragrapgo(a) of subsection (1),
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relating to requirenents for the placenent of
dependent children, for the purpose of

i ncorporating the amendnent to s. 435.04, F. S
in a reference thereto; correcting a
cross-reference; reenacting ss. 400.414(1)(f)
and (g), 400.4174, 400.509(4)(a), (b), (c¢),
(d), (f), and (g), 400.556(2)(c), 400.6065(1),
(2), and (4), 400.980(4)(a), (b), (c), (d),
(f), and (g), 409.175(2)(k), 409.907(8)(d),
435.05(1) and (3), 744.3135, and 985.04(2),
F.S., relating to denial, revocation, or
suspensi on of |icense to operate an assisted
living facility; background screening

requi renents for certain personnel enpl oyed by
assisted living facilities; registration of
particul ar hone health care service providers;
deni al , suspension, or revocation of license to
operate adult day care centers; background
screening requirements for certain hospice
personnel ; background screeni ng requirenents
for registrants of the health care service
pools; the definition of "screening" in
connection with the licensure of famly foster
homes, residential child-caring agencies, and
chi | d-pl aci ng agenci es; background screeni ng
requi renents of Medicaid providers; enploynent
of persons in positions requiring background
screening; credit and crimnal investigations
of guardi ans; and oaths, records, and
confidential information pertaining to juvenile

of f ender s, respectivelyblfor t he purpose of
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i ncorporating the anendnents to ss. 435.03 and
435.04, F.S., in references thereto; reenacting
ss. 400.512, 400.619(4), 400.6194(1), 400. 953,
409.912(32), 435.07(4), 464.018(1)(e),
744.309(3), 744.474(12), and 985.407(4), F.S.
relating to background screening of hone health
agency personnel, nurse registry personnel
conpani ons, and horenakers; application and
renewal of adult famly-care hone provider

i censes; denial, revocation, or suspension of
adult famly-care hone provider |icense
background screeni ng of hone nedi cal equi pnent
provi der personnel and background screening
requi renents for certain persons responsible
for managed care pl ans; exenptions from

di squalification fromenploynment; denial of
nursing license and disciplinary actions

agai nst such licensees; disqualification of
guardi ans; renoval of guardi ans; and background
screeni ng requi rements for certain Department
of Juvenile Justice personnel, respectively,
for the purpose of incorporating the anendment
tos. 435.03, F.S., in references thereto;
reenacting ss. 39.001(2)(b), 39.821(1),
110.1127(3)(a) and (c), 112.0455(12)(a),
381.0059(1), (2), and (4), 381.60225(1)(a),
(b), (c), (d), (f), and (g), 383.305(7)(a),
(b), (c), (d), (f), and (g), 390.015(3)(a),
(b), (c), (d), (f), and (g), 394.875(13)(a),
(b), (c), (d), (f), and (g), 395.0055(1), (2),
(3), (4), (6), and (8),9%95.0199(4)(a), (b),
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(c), (d), (f), and (g), 397.451(1)(a),

400. 071(4)(a), (b), (c), (d), and (f),

400. 471(4)(a), (b), (c), (d), (f), and (9),
400.506(2) (a), (b), (c), (d), (f), and (g),
400. 5572, 400.607(3)(a), 400.801(4)(a), (b),
(c), (d), (f), and (g), 400.805(3)(a), (b),
(c), (d), (f), and (g), 400.906(5)(a), (b),
(c), (d), (f), and (g), 400.931(5)(a), (b),
(c), (e), and (f), 400.962(10)(a), (b), (c),
(d), and (f), 400.991(7)(b) and (d),
402.302(2) (€), 402.305(2)(a), 402.3054(3),
483.30(2)(a), (b), (c), (d), (f), and (9),
483.101(2)(a), (b), (c), (d), (f), and (g),
744.1085(5), 984.01(2)(b), 985.01(2)(b),
1002.36(7)(a) and (b), F.S., relating to
background screening requirenments for certain
Departrment of Children and Fam |y Services
personnel ; qualifications of guardians ad
litem security checks of certain public

offi cers and enpl oyees; background screeni ng
requi renents of certain |aboratory personnel in
connection with the Drug-Free Wrkpl ace Act;
background screeni ng requi rements for school
heal th servi ces personnel; background screening
of certain personnel of the public health
system background screening and |icensure of
birth center personnel; background screening
and |icensure of abortion clinic personnel
background screening of direct service

provi ders; background screening and |icensure

of personnel of internediate care facilities
93
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for the devel opnental |y di sabl ed; background
screeni ng of mental heal th personnel
background screening and |icensure of personne
of crisis stabilization units, residenti al
treatment facilities, and residential treatment
centers for children and adol escents;
background screening and |icensure of personne
of hospitals, anmbul atory surgical centers, and
nmobi |l e surgical facilities; background
screeni ng of certain personnel in connection
with registration for private utilization

revi ews; background screening of certain

servi ce provider personnel; background
screening and licensure of certain |ong-term
care facility personnel; background screening
and |icensure of certain home heal th agency
personnel ; background screening and |icensure
of nurse registry applicants; background
screening of certain adult day care center
personnel ; denial or revocation of hospice

I'i cense; background screening and |icensure of
certain transitional living facility personnel
background screening and |licensure of certain
prescri bed pediatric extended care center
personnel ; background screening and |icensure
of certain home medi cal equi prent provider

per sonnel ; background screening and |icensure
of certain personnel of internediate care
facilities for the devel opnental |y disabl ed;
background screening and |icensure of health

care clinic personnel; the definition of “child
94
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care facility" in connection wth background
screeni ng of operators; background screening
requi renents for personnel of child care
facilities; background screening requirenents
for child enrichment service providers;
background screening and licensure of certain
personnel of multiphasic health testing
centers; background screening and |icensure of
certain clinical |aboratory personnel
regul ati on of professional guardians;
background screeni ng of certain Departnent of
Juvenil e Justice and Departrent of Children and
Fam |y Services personnel in connection with
prograns for children and famlies in need of
services; and background screeni ng of certain
Departnent of Juvenile Justice and Depart nent
of Children and Fam |y Services personnel in
connection with juvenile justice prograns,
background screeni ng of personnel of the

Fl orida School for the Deaf and the Blind,
respectively, for the purposes of incorporating
the amendnment to s. 435.04, F.S., in references
thereto; amending s. 394.4572, F.S.; requiring
the departnent and the agency to check the

enpl oynent history of a person when screening
ment al heal th personnel for enploynent;
reenacting s. 943.0582(2)(a) and (6), F.S
relating to prearrest, postarrest, or teen
court diversion program expunction for the

pur pose of incorporating the anendnents to ss.

943. 0585 and 943.059, F.S., in references
95
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thereto; reenacting s. 943.053(7), (8), and
(9), F.S., relating to dissem nation of
crimnal justice information, for the purpose
of incorporating the anendrment to s. 943. 059,
F.S., in references thereto; providing
applicability; directing the Departnent of
Children and Family Services to provide its
eligibility determ nation functions with
departnent staff or through contract, with

certain restrictions; conforning to

96
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