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SENATE AMENDVENT
Bill No. CS for CS for SB 1280
Amendment No.  Barcode 394374

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 28/ 2004 03: 31 PM

Senator Lynn noved the follow ng amendnent :

Senate Amendnent (with title anendnent)

On page 120, lines 20 and 21, delete those |ines

and insert:

Section 52. Paragraph (q) is added to subsection (2)
of section 39.202, Florida Statutes, to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(2) Except as provided in subsection (4), access to
such records, excluding the name of the reporter which shal
be rel eased only as provided in subsection (5), shall be
granted only to the foll owi ng persons, officials, and
agenci es:

(q) Staff of a child advocacy center that has net the

standards set forth in s. 39.3035 who are actively involved in

providing the services of the center to the child.

Section 53. Subsection (6) and paragraph (b) of
subsection (9) of section 39.301, Florida Statutes, are
amended to read:
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39.301 Initiation of protective investigations.--

(6) For each report accepted by the hotline for

protective investigation, an assessnent of risk and the

percei ved needs for the child and famly shall be conducted._

This assessnent _shall be initiated i medi ately upon recei pt of

the report fromthe hotline and shall be conducted in a nanner

that is sensitive to the social, economc, and cultura
environment of the famly. The Fhis assessnment nust include a

face-to-face intervieww th the child, other siblings,

parents, and other children and adults in the househol d and an
onsite assessnent of the child s residence. During the

departnent's involvenent with the child and famly as a result

of the abuse report, the risk assessnent shall continuously be

revi ewed and anended to refl ect any change to the risks and

needs of the child and famly.
(9)

(b) The onsite child protective investigation to be

perforned shall include a face-to-face interviewwith the
child; other siblings; parents, |egal custodians, or
caregivers; and other adults in the household and an onsite
assessment of the child' s residence in order to:

1. Determne the conposition of the fanmly or
househol d, including the nane, address, date of birth, socia
security nunber, sex, and race of each child named in the
report; any siblings or other children in the sane househol d
or inthe care of the sanme adults; the parents, |ega
custodi ans, or caregivers; and any other adults in the sane
househol d.

2. Determne whether there is indication that any
child in the fam |y or househol d has been abused, abandoned,
or neglected; the nature and extent of present or prior

2
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injuries, abuse, or neglect, and any evidence thereof; and a
determnation as to the person or persons apparently
responsi bl e for the abuse, abandonment, or negl ect, including
the name, address, date of birth, social security nunber, sex,
and race of each sueh person

3. Determne the imediate and long-termrisk to each
child by conducting state and federal records checks,
i ncl udi ng, when feasible, the records of the Department of
Corrections, on the parents, |egal custodians, or caregivers,
and any other persons in the same househol d. This information
shal| be used solely for purposes supporting the detection
apprehensi on, prosecution, pretrial release, posttria
rel ease, or rehabilitation of crimnal offenders or persons
accused of the crimes of child abuse, abandonnent, or negl ect
and shall not be further dissemnated or used for any other
purpose. The departnent's child protection investigators are
hereby designated a crimnal justice agency for the purpose of
accessing crimnal justice information to be used for
enforcing this state's |aws concerning the crimes of child
abuse, abandonnent, and negl ect.

4. Determine the inmediate and long-termrisk to each
child through utilization of standardized risk assessnent
i nstrunents.

5. Based on the information obtained from avail abl e
sources, conplete the risk assessment instrunent within 48

hours after the initial contact and, if determ ned necessary

by the assessnment needed, devel op and inplenment a safety plan

devel op and i nplenent a case plan,_ or devel op and i npl enent

both a safety plan and a case pl an.

6. Determne the protective, treatnent, and
amel i orative services necessary to safeguard and ensure the
3
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child s safety and wel | -bei ng and devel opnent, and cause the
delivery of those services through the early intervention of
the departnent or its agent. The training provided to staff
nmenbers who conduct child protective investigations mnust
i ncl ude instruction on how and when to use the injunction
process under s. 39.504 or s. 741.30 to renmove a perpetrator
of domestic violence fromthe home as an intervention to
protect the child.

Section 54. Section 39.701, FHorida Statutes, is
amended to read:

39.701 Judicial review --

(1)(a) The court shall retain have—econti-nAung

jurisdiction in accordance with this section and shall review

the status of the child at |east once every 6 nonths as
required by this subsection or nore frequently if the court
deens it necessary or desirable.

(b) The court shall retain jurisdiction over a child
returned to his or her parents for a mninmmperiod of 6
nmonths following the reunification, but, at that tine, based
on a report of the social service agency and the guardi an ad
litem if one has been appointed, and any other rel evant
factors, the court shall nake a determ nation as to whet her
supervi sion by the department and the court's jurisdiction
shal | continue or be term nated.

(2)(a) Fhe—<court—shaH—review The status of the child
and shall be revi ewed hold—a—heartng—as—provi-ded—+n—thi-s—part
at least every 6 nonths until the child reaches permanency

status. This review may be conducted by the court or a citizen

revi ew panel authorized by the court, if one has been

authori zed.

(b) For reviews conducted by the court, the court nay
4
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di spense with the attendance of the child at the judicial
revi ew hearing, but may not dispense with the hearing or the
presence of other parties to the review unless before the
revi-ewa hearing a reviewis held before a citizen review

panel . If the court conducts the review without the presence

of the child, the court nust specifically find whether the

departnent has direct know edge of the care the child is

receiving

(o) b . , I I ,
review-the—status—of—a—echitd— The court shall select the cases
appropriate for referral to the citizen review panels and may
order the attendance of the parties at the reviews review
panet—hearings. However, any party may object to the referra
of a case to a citizen review panel. Wenever sueh an
obj ection has been filed with the court, the court shal
revi ew t he substance of the objection and may conduct the
reviewitself or refer the reviewto a citizen revi ew panel
Al parties retain the right to take exception to the findings
or recommendati ons reecerrerded—erders of a citizen review
panel in accordance with Rule 1.490(h), Forida Rules of Gvil

Pr ocedure.

(d)fer Notice of a review kheartng by a citizen revi ew
panel nust be provided as set forth in subsection (5). At the
conclusion of a citizen review panel review hearing, each

party nmay propose recommendati ons a+econmrended—oerder to the

chai rperson of the panel. Thereafter, the citizen review pane
shall submt its report, copies of the proposed
recommendat i ons reeoermended—orders, and a copy of the panel's
reconmendat i ons recoennended—order to the court. The citizen
revi ew panel's recommendati ons reeenrended—erder nust be

limted to the dispositional options available to the court in
5
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subsection (8). Each party nay file exceptions to the report
and recommendat i ons recerrended—order of the citizen revi ew

panel in accordance with Rule 1.490, Florida Rules of Gvil
Pr ocedure.

(3)(a) The initial judicial review hearing nust be
held no later than 90 days after the date of the disposition
hearing or after the date of the hearing at which the court
approves the case plan, whichever cones first, but in no event
shall the review be held later than 6 nmonths after the date
the child was renmoved fromthe home. A citizen review panel
panets may shaH not conduct nore than two consecutive reviews
wi thout the child and the parties appearing eemng before the
court for a judicial review hearing.

(b) If the citizen review panel recomends extending
the goal of reunification for any case plan beyond 12 nont hs
fromthe date the child was renoved fromthe home or the case
pl an was adopted, whi chever date cane first, the court nust
schedul e a judicial review hearing to be conducted by the
court within 30 days after receiving the recomrendation from
the citizen revi ew panel

(c) If the child is placed in the custody of the
departnent or a licensed child-placing agency for the purpose
of adoptive placenment, judicial review nmust be held at |east
every 6 months until the adoption is finalized.

(d) If the department and the court have established a
formal agreenent that includes specific authorization for
particul ar cases, the departnment nmay conduct adm nistrative
reviews instead of the judicial reviews for children in
out - of - home care. Notices of steh administrative reviews must
be provided to all parties. However, an admnistrative review
may not be substituted for the first judicial review, and in

6
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every case the court nust conduct a judicial review at |east
every 6 nmonths. Any party dissatisfied with the results of an
adm nistrative review may petition for a judicial review

(e) The clerk of the circuit court shall schedul e
judicial review hearings in order to conply with the mandat ed
times cited in this section

(f) In each case in which a child has been voluntarily
pl aced with the licensed child-placi ng agency, the agency
shall notify the clerk of the court in the circuit where the

child resides of the stueh placenent no later than wthin 5

wor ki ng days after the placement. Notification of the court is

not required for any child who will be in out-of-hone care no
| onger than 30 days unless that child is placed in out-of-home
care a second time within a 12-nmonth period. If the child is
returned to the custody of the parents before the schedul ed
review or hearing or if the child is placed for adoption, the
chi | d-pl aci ng agency shall notify the court of the child's

return or placenent no |ater than w-thier 5 working days after

the return or placenent, and the clerk of the court shal

cancel the review hearing.
(4) The court shall schedule the date, time, and

| ocation of the next judicial review hearing or review by the

citizen review panel during the judicial review hearing or the

review by the citizen revi ew panel which and shall be |isted
H-st—sarre in the judicial review order

(5 Notice of ajudicial review hearing or a citizen
revi ew panel review hearing, and a copy of the notion for
judicial review, if any, must be served by the clerk of the
court upon:

(a) The social service agency charged with the
supervi sion of care, custody, 9r guardi anship of the child, if
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that agency is not the novant.

(b) The foster parent or |egal custodian in whose hone
the child resides.

(c) The parents.

(d) The guardian ad litemfor the child, or the
representative of the guardian ad litemprogramif the program
has been appoi nt ed.

(e) Any preadoptive parent.

(f) Any Suweh other person persens as the court nmay in

its discretion direct.

Service of notice is not required on any person ef—the—persens
listed in paragraphs (a)-(f) if the person was present at the
previ ous hearing or review during which the date, time, and

| ocation of the hearing was announced.

(6)(a) Before PrHer—to every judicial review hearing
or citizen review panel review khearing, the social service
agency shall nake an investigation and social study concerning
all pertinent details relating to the child and shall furnish
to the court er—et+tizen—+eviewpanet a witten report that
i ncludes, but is not limted to:

1. A description of the type of placenent the child is
inat the time of the hearing or review including the safety
of the child and the continuing necessity for and
appropri ateness of the placenent.

2. Docunentation of the diligent efforts nade by al
parties to the case plan to conply with each applicable
provi sion of the plan.

3. The anount of fees assessed and coll ected during
the period of tinme being reported.

4. The services provided to the foster famly or |ega

8
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custodian in an effort to address the needs of the child as
indicated in the case plan.

5. A statement that either

a. The parent, though able to do so, did not conply
substantially with the provisions of the case plan, and the
agency recomendati ons;

b. The parent did substantially conply with the
provi sions of the case plan; or

c. The parent has partially conplied with the
provi sions of the case plan, with a sunmary of additiona
progress needed and the agency reconmendati ons.

6. A statement fromthe foster parent or |ega
custodi an providing any material evidence concerning the
return of the child to the parent or parents.

7. A statenment concerning the frequency, duration, and
results of the parent-child visitation, if any, and the agency
recomendati ons for an expansion or restriction of future
visitation.

8. The nunber of times a child has been renoved from
his or her hone and pl aced el sewhere, the nunber and types of
pl acenments that have occurred, and the reason for the changes
in placenent.

9. The nunber of tines a child' s educational placerent
has been changed, the nunber and types of educationa
pl acenent s whi ch have occurred, and the reason for any change
i n placenent.

10. Copies of all nedical, psychol ogical, and
educational records that support the ternms of the case plan
and that have been produced concerning the child, parents, or
any caregiver since the last judicial review hearing or
Citizen review panel review
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(b) A copy of the social service agency's witten
report and the witten report of the guardian ad |item nust be
served on all parties whose whereabouts are known; to the
foster parents or |legal custodians; and to the citizen review
panel, at |east 72 hours before the judicial review hearing or
citizen review panel review heari+ng. The requirement for
providing parents with a copy of the witten report does not
apply to those parents who have voluntarily surrendered their
child for adoption or who have had their parental rights to
the child termnated

(c) In acase in which the child has been permanently
pl aced with the social service agency, the agency shal
furnish to the court a witten report concerning the progress
bei ng nade to place the child for adoption. If the child
cannot be placed for adoption, a report on the progress nade
by the child towards alternative pernmanency goal s or
pl acenents, including, but not limted to, guardianship,
| ong-termcustody, long-termlicensed custody, or independent
living, nust be submitted to the court. The report nust be
submtted to the court at |east 72 hours before each schedul ed
judicial review hearing.

(d) In additionto or inlieu of any witten statenent
provided to the court, the foster parent or |egal custodian,
or any preadoptive parent, shall be given the opportunity to
address the court with any information relevant to the best
interests of the child at any judicial review hearing.

(7) The court and any citizen review panel shall take
into consideration the information contained in the soci al
servi ces study and investigation and all rmedical
psychol ogi cal, and educational records that support the terns
of the case plan; testinony blehe soci al services agency, the
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parent, the foster parent or |egal custodian, the guardian ad
litemif one has been appointed for the child, and any ot her
person deemed appropriate; and any relevant and nateria

evi dence subnitted to the court, including witten and ora
reports to the extent of their probative val ue. These reports
and evi dence nay be received by the court inits effort to

determine the action to be taken or recomrended with regard to

the child and may be relied upon to the extent of their
probati ve val ue, even though not conpetent in an adjudi catory
hearing. In its deliberations, the court and any citizen
revi ew panel shall seek to determ ne

(a) |If the parent was advised of the right to receive
assi stance from any person or social service agency in the
preparation of the case plan.

(b) If the parent has been advised of the right to
have counsel present at the judicial review hearing or citizen

revi ew panel revi ew hearings. |If not so advised, the court or

citizen review panel shall advise the parent of this sueh
right.

(c) If a guardian ad litemneeds to be appointed for
the child in a case in which a guardian ad |item has not
previ ously been appointed or if there is a need to continue a
guardian ad litemin a case in which a guardian ad |item has
been appoi nt ed.

(d) The conpliance or |ack of conpliance of all
parties with applicable itens of the case plan, including the
parents' conpliance with child support orders.

(e) The conpliance or lack of conmpliance with a
visitation contract between the parent and the social service
agency for contact with the child, including the frequency,
duration, and results of the parent-child visitation and the

11
11:59 AM 04/ 27/ 04 $1280c2c- 07j 03




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 1280
Amendrment No. _ Barcode 394374

reason for any nonconpliance.

(f) The conpliance or |ack of conpliance of the parent
in nmeeting specified financial obligations pertaining to the
care of the child, including the reason for failure to conply
if such is the case

(g) The appropriateness of the child s current
pl acenent, including whether the child is in a setting which
is as famly-like and as close to the parent's hone as
possi bl e, consistent with the child s best interests and
speci al needs, and including maintaining stability in the
child' s educational placenent.

(h) A projected date likely for the child s return
home or ot her permanent placenent.

(i) Wen appropriate, the basis for the unwllingness
or inability of the parent to becone a party to a case pl an.
The court and the citizen review panel shall determne if the
efforts of the social service agency to secure party
participation in a case plan were sufficient.

(8)(a) Based upon the criteria set forth in subsection
(7) and the recomrendati ons reconrrended—order of the citizen

review panel, if any, the court shall determ ne whether or not
the social service agency shall initiate proceedings to have a
child declared a dependent child, return the child to the
parent, continue the child in out-of-hone care for a specified
period of time, or initiate termnation of parental rights
proceedi ngs for subsequent placenent in an adoptive hone.

Modi fications to the plan nust be handled as prescribed in s.
39.601. If the court finds that the prevention or
reunification efforts of the departrment will allow the child
to remain safely at home or be safely returned to the hone,
the court shall allowthe child to remain in or return to the

12
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hone after making a specific finding of fact that the reasons
for the creation of the case plan have been renmedied to the
extent that the child s safety, well-being, and physi cal
nmental, and enotional health will not be endangered.

(b) The court shall return the child to the custody of
the parents at any time it determnes that the parents they
have substantially conplied with the case plan, if the court
is satisfied that reunification will not be detrinental to the
child s safety, well-being, and physical, nmental, and
enot i onal heal th.

(c) If, in the opinion of the court, the social
servi ce agency has not conplied with its obligations as
specified in the witten case plan, the court may find the
social service agency in contenpt, shall order the soci al
service agency to submt its plans for conpliance with the
agreenent, and shall require the social service agency to show
why the child could not safely be returned to the home of the
parents.

(d) The court nay extend the tinme limtation of the
case plan, or may nodify the terns of the plan, based upon
i nformation provided by the social service agency, and the
guardian ad litem if one has been appointed, the parent or
parents, and the foster parents or |egal custodian, and any
ot her conpetent information on record denonstrating the need
for the amendnent. |If the court extends the time limtation of
the case plan, the court nust make specific findings
concerning the frequency of past parent-child visitation, if
any, and the court may authorize the expansion or restriction
of future visitation. Mdifications to the plan nust be
handl ed as prescribed in s. 39.601. Any extension of a case
plan must conply with the tinme requirenents and ot her

13
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requi renents specified by this chapter

(e) If, at any judicial review, the court finds that
the parents have failed to substantially conply with the case
plan to the degree that further reunification efforts are
without nmerit and not in the best interest of the child, it
may authorize the filing of a petition for termnation of
parental rights, whether or not the tine period as contained
in the case plan for substantial conpliance has el apsed.

(f) No later than 12 nonths after the date that the
child was placed in shelter care, the court shall conduct a
judicial reviewto plan for the child s permanency. At this
hearing, if the child is not returned to the physical custody
of the parents, the case plan may be extended with the same
goals only if the court finds that the situation of the child
is so extraordinary that the plan should be extended. The case
pl an nust docunent steps the departnment is taking to find an
adoptive parent or other permanent |iving arrangenent for the
child.

(g) The court nay issue a protective order in
assi stance, or as a condition, of any other order nade under
this part. In addition to the requirenents included in the
case plan, the protective order may set forth requirenents
relating to reasonabl e conditions of behavior to be observed
for a specified period of tine by a person or agency who is
before the court; and the suweh order may require the any—sueh
person or agency to rmake periodic reports to the court
contai ning any sueh informati on as the court prescribes HA+ts
di-sereti-on—rray—preseribe.

Section 55. Subsection (7) of section 120.80, Florida
Statutes, is amended to read:

120. 80 Exceptions and iﬁecial requi renents;
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agenci es. - -

(7) DEPARTMENT OF CH LDREN AND FAM LY SERVI CES AND
AGENCY FOR HEALTH CARE ADM N STRATI ON. - - Not wi t hst andi ng s
120.57(1) (a), hearings conducted within the Department of

Children and Fam |y Services and the Agency for Health Care

Adm nistration in the execution of those social and econom c

prograns adm nistered by the fornmer D vision of Famly
Services of the former Departnent of Health and Rehabilitative
Services prior to the reorgani zation effected by chapter

75-48, Laws of Florida, need not be conducted by an

adm nistrative | aw judge assigned by the division

Section 56. Subsections (8), (15), and (16) of section
400. 0255, Florida Statutes, are anmended to read:

400. 0255 Resident transfer or discharge; requirenents
and procedures; hearings.--

(8) The notice required by subsection (7) nmust be in
witing and nmust contain all information required by state and
federal law, rules, or regulations applicable to Medicaid or
Medi care cases. The agency shall devel op a standard docurent
to be used by all facilities |licensed under this part for
pur poses of notifying residents of a discharge or transfer
The Sueh docunent nmust include a neans for a resident to
request the local |ong-termcare onbudsnman council to review
the notice and request informati on about or assistance with
initiating a fair hearing with the agency's departrent—=s
Ofice of Fair Appeals Hearings. In addition to any other
pertinent information included, the formshall specify the
reason allowed under federal or state law that the resident is
bei ng di scharged or transferred, with an explanation to
support this action. Further, the formshall state the
effective date of the discharge or transfer and the | ocation

15
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to which the resident is being discharged or transferred. The
formshall clearly describe the resident's appeal rights and
the procedures for filing an appeal, including the right to
request the | ocal onbudsman council to review the notice of

di scharge or transfer. A copy of the notice nust be placed in
the resident's clinical record, and a copy nust be transmtted
to the resident's | egal guardian or representative and to the
| ocal onbudsman council within 5 business days after signature
by the resident or resident designee.

(15)(a) The agency's departwent—s O fice of Fair
Appeals Hearings shall conduct hearings under this section
The office shall notify the facility of a resident's request
for a hearing.

(b) The agency departwent shall adopts by rul e
estabhH-sh procedures to be used for fair hearings requested by
resi dents. These procedures shall be equivalent to the
procedures used for fair hearings for other Mdicaid cases,
chapter 65-2 #6-2, part M, Florida Adm nistrative Code. The
burden of proof nust be clear and convincing evidence. A
heari ng deci si on must be rendered within 90 days after receipt
of the request for hearing.

(c) |If the hearing decision is favorable to the
resi dent who has been transferred or discharged, the resident
nmust be readmitted to the facility's first avail abl e bed.

(d) The decision of the hearing officer is shatt—be
final. Any aggrieved party may appeal the decision to the
district court of appeal in the appellate district where the
facility is located. Appeal Review procedures shall be
conducted in accordance with the Florida Rules of Appellate
Pr ocedure.

(16) The agency departwent may adopt rul es necessary
16
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to admnister this section.

Section 57. Subsection (13) is added to section
408. 15, Florida Statutes, to read:

408.15 Powers of the agency.--1n addition to the
powers granted to the agency el sewhere in this chapter, the
agency is authorized to:

(13) Establish and conduct Medicaid fair hearings that

are unrelated to eligibility determ nations, conplying with 42

CER s. 431.200 and other applicable federal and state | aws

and requl ati ons.

Section 58. Subsection (11) of section 409. 91195,

Florida Statutes, is anended to read:

409. 91195 Medi cai d Pharnaceutical and Therapeutics
Committee.--There is created a Medicaid Pharmaceutical and
Therapeutics Committee within the Agency for Health Care
Adm ni stration for the purpose of devel oping a preferred drug
formulary pursuant to 42 U S.C. s. 1396r-8.

(11) Medicaid recipients may appeal agency preferred
drug formul ary deci sions using the Medicaid fair hearing
process adm nistered by the Agency for Health Care

Admi ni strati on Pepartrent—ef—Chirtdren—and—tamty—Services.
Section 59. Paragraph (b) of subsection (4) of section

409.912, Florida Statutes, is anended to read:

409.912 Cost-effective purchasing of health care.--The
agency shal |l purchase goods and services for Medicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality medical care. The agency shal
maxi m ze the use of prepaid per capita and prepai d aggregate
fi xed-sum basi s services when appropriate and ot her
alternative service delivery and rei nbursenent nethodol ogi es,

i ncl udi ng conpetitive bidding pursuant to s. 287.057, designed

17
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to facilitate the cost-effective purchase of a case-nanaged
conti nuum of care. The agency shall also require providers to
mnimze the exposure of recipients to the need for acute
inpatient, custodial, and other institutional care and the
i nappropriate or unnecessary use of high-cost services. The
agency may establish prior authorization requirenents for
certain popul ati ons of Medicaid beneficiaries, certain drug
cl asses, or particular drugs to prevent fraud, abuse, overuse,
and possi bl e dangerous drug interactions. The Pharmaceutica
and Therapeutics Committee shall make reconmmendations to the
agency on drugs for which prior authorization is required. The
agency shall informthe Pharnaceutical and Therapeutics
Committee of its decisions regarding drugs subject to prior
aut hori zation

(4) The agency may contract with:

(b) An entity that is providing conprehensive
behavi oral health care services to certain Medicaid recipients
through a capitated, prepaid arrangenent under purstanrt—to the
federal waiver provided for by s. 409.905(5). The Such—an
entity must be |icensed under chapter 624, chapter 636, or
chapter 641 and nust possess the clinical systens and
operational conpetence to manage ri sk and provide
conpr ehensi ve behavioral health care to Medicaid recipients.
As used in this paragraph, the term "conprehensive behavi ora
health care services" neans covered nental health and
subst ance abuse treatment services that are available to
Medi cai d recipients. The secretary of the Departnent of
Children and Fam |y Services shall approve provisions of
procurenents related to children in the departnent's care or
custody before pror—te enrolling the suek children in a
prepai d behavioral health planigAny contract awarded under

11:59 AM 04/ 27/ 04 $1280c2c- 07j 03




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 1280
Amendrment No. _ Barcode 394374

thi s paragraph nmust be conpetitively procured. |In devel opi ng
t he behavi oral health care prepaid plan procurenment docunent,
t he agency shall ensure that the procurenent docunent requires
the contractor to develop and inplenent a plan to ensure
compliance with s. 394.4574 related to services provided to
residents of |icensed assisted living facilities that hold a
limted nental health |license. The agency shall seek federa
approval to contract with a single entity meeting these
requi renents to provi de conprehensive behavioral health care
services to all Medicaid recipients in an AHCA area. Each
entity must offer sufficient choice of providers inits
network to ensure recipient access to care and the opportunity
to select a provider with whomthey are satisfied. The network
shall include all public nmental health hospitals. To ensure
uni npai red access to behavioral health care services by
Medi caid recipients, all contracts issued under purstant—to
this paragraph shall require 80 percent of the capitation paid
to the managed care plan, including health naintenance
organi zations, to be expended for the provision of behaviora
health care services. In the event the nanaged care plan
expends | ess than 80 percent of the capitati on paid under
purstant—te this paragraph for the provision of behaviora
health care services, the difference shall be returned to the
agency. The agency shall provide the nanaged care plan with a
certification letter indicating the anount of capitation paid
during each cal endar year for the provision of behaviora
heal th care services under pdrstant—to this section. The
agency may rei nburse for substance abuse treatnent services on
a fee-for-service basis until the agency finds that adequate
funds are available for capitated, prepaid arrangemnents.

1. By January 1, 2001, the agency shall nodify the
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contracts with the entities providi ng conprehensive inpatient
and outpatient mental health care services to Medicaid
recipients in HIIsborough, H ghlands, Hardee, Mnatee, and
Pol k Counties, to include substance abuse treatmnment services.

2. By July 1, 2003, the agency and the Departnent of
Children and Fam |y Services shall execute a witten agreenent
that requires collaboration and joint devel opnent of al
policy, budgets, procurenent docunents, contracts, and
nmonitoring plans that have an inpact on the state and Medi caid
community mental health and targeted case management prograns.

3. By July 1, 2006, the agency and the Departnent of
Children and Fam |y Services shall contract wth managed care
entities in each AHCA area except area 6 or arrange to provide
conprehensive inpatient and outpatient nental health and
subst ance abuse services through capitated prepaid
arrangenents to all Medicaid recipients who are eligible to
participate in such plans under federal |aw and regulation. In
AHCA areas where eligible individual s nunber |ess than
150, 000, the agency shall contract with a single nanaged care
pl an. The agency may contract with nmore than one plan in AHCA
areas where the eligible population exceeds 150, 000. Contracts
awar ded pursuant to this section shall be competitively
procured. Both for-profit and not-for-profit corporations
shall be eligible to conpete.

4. By Cctober 1, 2003, the agency and the depart ment
shall submt a plan to the Governor, the President of the
Senate, and the Speaker of the House of Representatives which
provides for the full inplenentation of capitated prepaid
behavi oral health care in all areas of the state. The plan
shal | include provisions which ensure that children and
famlies receiving foster care and other related services are

20
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appropriately served and that these services assist the
communi ty-based care | ead agencies in neeting the goals and
outcones of the child welfare system The plan will be
devel oped with the participation of conmunity-based | ead
agencies, comunity alliances, sheriffs, and community
provi ders servi ng dependent children

a. Inplenmentation shall begin in 2003 in those AHCA
areas of the state where the agency is able to establish
sufficient capitation rates.

b. If the agency determ nes that the proposed
capitation rate in any area is insufficient to provide
appropriate services, the agency may adjust the capitation
rate to ensure that care will be available. The agency and the
departnent may use existing general revenue to address any
addi tional required nmatch but nay not over-obligate existing
funds on an annual i zed basi s.

C. Subject to any limtations provided for in the
Ceneral Appropriations Act, the agency, in conpliance with
appropriate federal authorization, shall develop policies and
procedures that allow for certification of |ocal and state
f unds.

5. Children residing in a statew de inpatient
psychiatric program or in a Departnment of Juvenile Justice or
a Department of Children and Fam |y Services residentia
program approved as a Medi cai d behavi oral health overlay
services provider may shaH not be included in a behaviora

health care prepaid health plan under purstant—to this

par agr aph.
6. In converting to a prepaid systemof delivery, the
agency shall in its procurenent docunent require an entity

provi di ng conprehensi ve behavi oral health care services to
21
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prevent the displacement of indigent care patients by

enrol lees in the Medicaid prepaid health plan providing
behavi oral health care services fromfacilities receiving
state funding to provide indigent behavioral health care, to
facilities |licensed under chapter 395 which do not receive
state funding for indigent behavioral health care, or

rei mburse the unsubsidized facility for the cost of behaviora
health care provided to the displaced indigent care patient.

7. Traditional community nental health and

subst ance- abuse treatnment providers under contract with the
Department of Children and Famly Services under purstant—to
part 1V of chapter 394, child wel fare providers under contract
with the Departnent of Children and Family Services, and
inpatient mental health providers |icensed under ptrsuant—te
chapter 395 nust receive contracts to provide services be

s . ¥
partieipate in any provider network for prepaid behaviora

heal t h services
Section 60. Subsection (15) of section 415.102,
Florida Statutes, is amended to read:
415.102 Definitions of terns used in ss.
415. 101-415. 113. --As used in ss. 415.101-415.113, the term
(15) "Neglect" neans the failure or om ssion on the

part of the caregiver or vulnerable adult to provide the care,

supervi si on, and services necessary to maintain the physica
and mental health of the vul nerable adult, including, but not
limted to, food, clothing, medicine, shelter, supervision
and nedi cal services, that a prudent person woul d consi der
essential for the well-being of a vulnerable adult. The term

"negl ect" also nmeans the failure of a caregiver or vulnerable

adult to nake a reasonable effort to protect a vul nerable
22
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adult from abuse, neglect, or exploitation by others.

"Negl ect” is repeated conduct or a single incident of

carel essness whi ch produces or coul d reasonably be expected to
result in serious physical or psychological injury or a
substantial risk of death.

Section 61. Subsection (5) of section 415.1113,
Florida Statutes, is amended and redesi gnated as subsection
(6), present subsections (6), (7), (8), (9), and (10) are
redesi gnated as subsections (7), (8), (9, (10), and (11),
respectively, and a new subsection (5) is added to that
section to read:

415. 1113 Admnistrative fines for fal se report of
abuse, neglect, or exploitation of a vulnerable adult.--

(5) A person alleged to have filed a false report may

be represented by | egal counsel at the adm nistrative hearing.

The notice of intent to inpose the adm nistrative fine set

forth in subsection (3) nust include notification of the right

to be represented by | egal counsel

(6)5r At the admnistrative hearing, the departnent

must prove by clear and convincing evidence that the person

knowi ngly and willfully filed a false report with the centra

abuse hotline. Fhe—persenhas—the+rght—to—berepresented—by
Fegal—counsel—at—the—heartng—

Section 62. Subsections (2) and (5) of section
420. 622, Florida Statutes, are anmended to read:

420. 622 State Ofice on Horel essness; Council on
Honel essness. - -

(2) The Council on Honel essness is created to consi st
of a 15-menber council of public and private agency
representatives who shall devel op policy and advise the State
O fice on Honel essness. The council menbers shall be: the

23
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Secretary of Children and Fam |y Services, or his or her

desi gnee; the Secretary of Community Affairs, or his or her
desi gnee; the Secretary of Health, or his or her designee; the
Executive Drector of Veterans' Affairs, or his or her

desi gnee; the Secretary of Corrections, or his or her

desi gnee; the Director of Wrkforce Florida, Inc., or his or
her designee; one representative of the Fl orida Association of
Counties; one representative of the Florida GsatHt+en—for
Supportive Housing Coalition; the Executive Drector of the

Fl ori da Housi ng Fi nance Corporation, or his or her designee;
one representative of the Florida Coalition for the Honel ess;
one representative of the Florida State Rural Devel opnent
Counci |l ; and four menbers appointed by the Governor. The
council menbers shall be volunteer, nonpaid persons and shal
be reinbursed for travel expenses only. The appoi nted menbers
of the council shall serve staggered 2-year terns, and the
council shall neet at least four times per year. The

i mportance of minority, gender, and geographi c representation
nmust be consi dered when appoi nting menbers to the council.

(5) The State Ofice on Honel essness, with the
concurrence of the Council on Homel essness, nay adm ni ster
noneys appropriated to it to provide honel ess housi ng
assi stance grants annual ly to | ead agencies for |ocal honel ess
assi stance conti nuum of care, as recogni zed by the State
O fice on Homel essness, to construct or rehabilitate
transitional or permanent housing units for homel ess persons.
These noneys shall consist of any suns that the state may
appropriate, as well as money received fromdonations, gifts,
bequests, or otherwi se fromany public or private source
whi ch noney is intended to construct or rehabilitate
transitional or permanent housing units for homel ess persons.

24
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(a) Qant applicants shall be ranked conpetitively.
Preference nmust be given to applicants who | everage additiona
private funds and public funds, particularly federal funds
designated for the construction and rehabilitation of
transitional or permanent housing for honel ess persons, who
build or rehabilitate the greatest nunber of units, and who
build or rehabilitate in catchnent areas having the greatest
need for housing for the honeless relative to the popul ation
of the catchnent area

(b) Funding for any particular project may not exceed
$750, 000.

(c) Construction or rehabilitation activities, and

associ ated and related costs, to which funds avail abl e under

this subsection may be applied include, but are not limted

to:

1. Site preparation and denolition

2. Professional fees of architects, surveyors, or

engi neers:
3. lLocal governnent building permts and i npact fees;

4. WUilities and special district fees:;

5. labor, materials., and tools; and

6. COher costs associated with the construction or

rehabilitati on of the building.

Any construction or rehabilitation activity or cost eligible

for funding under this subsection may be funded if the

activity or cost cannot be contributed, absorbed, or waived.

(d)teyr Projects nust reserve, for a mninumof 10
years, the nunber of units constructed or rehabilitated
t hr ough honel ess housi ng assi stance grant funding to serve
persons who are homel ess at the time they assune tenancy.
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(e)eh- No nore than two grants nay be awarded annual |y
in any given | ocal honel ess assistance conti nuum of care
catchment area

(fYter A project may not be funded which is not
included in the I ocal honel ess assistance continuum of care
pl an, as recognized by the State Ofice on Honel essness, for
the catchnent area in which the project is |ocated

(9) - The maxi num percentage of funds that the State
O fice on Honel essness and each applicant nmay spend on
adm nistrative costs is 5 percent.

Section 63. Subsection (4) of section 420.623, Florida
Statutes, is amended to read:

420. 623 Local coalitions for the honeless. --

(4) ANNUAL REPCRTS. --The departnent shall submit to
t he Governor, the Speaker of the House of Representatives, and
the President of the Senate, by Decenber 31 Jure—36, an annua
report consisting of a conpilation of data collected by |oca
coalitions, progress nade in the devel opment and
i npl enent ati on of |ocal honel ess assistance continuuns of care
pl ans in each district, local spending plans, prograns and
resources available at the local |evel, and reconmendati ons
for prograns and fundi ng.

Section 64. Subsection (5) of section 420.625, Florida
Statutes, is amended to read:

420.625 Qant-in-aid program--

(5) SPENDI NG PLANS. - - The departnent shall devel op
gui delines for the devel opnent of spending plans and for the
eval uation and approval by district admnistrators of spending
pl ans, based upon such factors as:

(a) The denonstrated | evel of need for the program

(b) The denonstrated ability of the |ocal agency or

26
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agenci es seeking assi stance to deliver the services and to
assure that identified needs will be net.

(c) The ability of the | ocal agency or agencies
seeki ng assistance to deliver a wi de range of services as
enunerated i n subsection (3).

(d) The adequacy and reasonabl eness of proposed
budget s and pl anned expendi tures, and the denonstrated
capacity of the local agency or agencies to adm nister the
funds sought.

(e) A staterment fromthe local coalition for the
honel ess as to the steps to be taken to assure coordination
and integration of services in the district to avoid
unnecessary duplication and costs.

(f) Astatenent fromthe designated | ead agency of the

honel ess assi stance conti nuum of care catchnent area i n whi ch

the services proposed will be provided, assuring the

departnent that the services are contained in, and consi stent

with, the coalition's witten plan for its continuumof care.

(g Assurances by the local coalition for the
honel ess that alternative funding strategi es for meeti ng needs
t hrough the reallocation of existing resources, utilization of
volunteers, and | ocal government or private agency funding
have been expl or ed.
(h)ter The existence of an eval uation conponent
desi gned to neasure program out comes and determ ne the overal
effectiveness of the |ocal prograns for the honel ess for which
funding i s sought.
Section 65. Subsection (3) of section 39.304, Florida
Statutes, is anended to read:
39. 304 Phot ographs, nedical exam nations, X rays, and
medi cal treatnment of abused, abandoned, or negl ected child.--

27
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(3) Any facility licensed under chapter 395 shal

provide to the departnent, its agent, a |aw enforcenent

agency, or a child protection teamthat contracts with the
depart nent any phot ograph or report on exam nations made or X
rays taken under purstant—+e this section, or copies thereof,
for the purpose of investigation or assessnent of cases of
abuse, abandonnent, neglect, or exploitation of children
Section 66. Subsections (3), (4), (5), and (6) of
section 61.21, Florida Statutes, are amended to read:
61.21 Parenting course authorized; fees; required
att endance aut hori zed; contenpt. --

(3) Each course provider offering a parenting course

pursuant to this section nust be approved by the Departnent of

Children and Fanmily Services. The provider and course nust

conply with this section and the rul es devel oped under this

section.

(a) The Departnent of Children and Fam ly Services

shall provide each judicial circuit with a statewide |ist of

approved course providers and sites at which the parent

education and famly stabilization course may be conpl et ed.

Each judicial circuit nust nmake informati on regardi ng all

approved course providers available to all parents.

(b) Parent education and famly stabilization course

provi ders may charge a reasonable fee for each course

participant. The Departnent of Children and Famly Services

shall include on the |list of approved course providers and

sites for each circuit at least one site in that circuit where

the parent education and famly stabilization course nay be

conpleted on a sliding fee scale, if avail able.

(c) The Departnent of Children and Famly Services

shall include on the |list of approved course providers,
28
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without limtation as to the area of the state for which the

course is approved, a mninumof one statew de approved course

to be provided through the Internet and one statew de approved

course to be provided through correspondence. The purpose of

the Internet and correspondence courses is to ensure that the

parent education and stabilization course is available in the

hone county of each state resident and to those out-of-state

persons subject to this section

(d)  The Departnent of Children and Famly Services may

renove a provider fromthe list of approved course providers

for nonconpliance with the requirenments of this section or the

rul es adopted under this section

(e) The Departnent of Children and Fam |y Services

shall adopt rules to inplenent subsections (2) and (3).

(463 Al parties to a dissolution of marriage
proceeding with mnor children or a paternity action which
i nvol ves issues of parental responsibility shall be required
to conplete the Parent Education and Famly Stabilization
Course prior to the entry by the court of a final judgnent.
The court nay excuse a party fromattendi ng the parenting
course for good cause

(54 Al parties required to conplete a parenting
course under this section shall begin the course as
expeditiously as possible after filing for dissolution of
marriage and shall file proof of conpliance with the court
prior to the entry of the final judgnent.

(6)t5r Al parties to a nodification of a fina
judgrent invol ving shared parental responsibilities, custody,
or visitation may be required to conplete a court-approved
parenting course prior to the entry of an order nodifying the
final judgnent.

29
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Section 67. Paragraphs (a) and (c) of subsection (2)
of section 839.13, Florida Statutes, are amended to read:

839.13 Falsifying records. --

(2)(a) Any person who knowingly falsifies, alters

destroys, defaces, overwites, renoves, or discards by

di-seareing an official record relating to an individual in the
care and custody of a state agency, which act has the
potential to detrimentally affect the health, safety, or

wel fare of that individual, commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or

S. 775.084. For the purposes of this paragraph, the term"care
and custody” includes, but is not linited to, a child abuse
protective investigation, protective supervision, foster care
and rel ated services, or a protective investigation or
protective supervision of a vulnerable adult, as defined in

chapter 39, chapter 409, or chapter 415.

(c) Any person who knowingly falsifies, alters

destroys, defaces, overwites, renoves, or discards by

di-searding records of the Departnment of Children and Famly
Services or its contract provider with the intent to conceal a
fact material to a child abuse protective investigation
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protective supervision, foster care and rel ated services, or a
protective investigation or protective supervision of a
vul nerabl e adult, as defined in chapter 39, chapter 409, or
chapter 415, commits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084. Nothing
in this paragraph prohibits prosecution for a violation of
paragraph (a) or paragraph (b) involving records described in
t hi s paragraph

Section 68. Subsection (6) of section 410.604, Florida

Statutes, is repeal ed.

Section 69. Except as otherw se expressly provided in
this act and except for this section, which shall take effect

upon becoming a law, this act shall take effect July 1, 2004.

TI' TLE AMENDMENT

And the title is amended as foll ows:

On page 6, lines 19 and 20, delete those |lines

and insert:
t he changes nade by the act; amending s.
39.202, F.S., relating to confidentiality
requirenents for reports and records in cases
of child abuse or neglect; providing that staff
nmenbers of a child advocacy center who are
providing the services of the center to the
child may have access to the records; anendi ng
s. 39.301, F.S.; requiring a risk assessnent of
the child and famly to be conmenced
i mredi atel y upon recei pt of the abuse report;
providing for a continuous review of the risk
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assessnent; providing for the devel opnent and
i mpl ementati on of a safety plan, a case plan,
or both; amending s. 39.701, F.S.; providing
for a review of the status of the child by the
circuit court or a citizen review panel

aut hori zing reviews by a citizen revi ew panel
inlieu of court hearings; requiring the court
to specifically find if the departnent has
direct know edge of the care the child is
receiving; providing for recommendati ons from
the citizen review panels in place of
recommended orders; arending s. 120.80, F. S
exenpting hearings of the Agency for Health
Care Administration fromthe requirenent of
bei ng conducted by an adm nistrative | aw judge;
amendi ng s. 400.0255, F. S.; providing for
certain hearings relating to resident transfer
or discharge to be conducted by the agency's
Ofice of Fair Hearings; amending s. 408. 15,
F.S.; authorizing the agency to establish and
conduct Medicaid fair hearings; anmending s.
409.91195, F.S.; authorizing a Medicaid

reci pient to appeal a decision concerning the
preferred drug formulary through the agency;
amending s. 409.912, F.S.; requiring the
departnent to enter into contracts with certain
providers for the providers to supply services
in any provider network for prepaid behaviora
heal th services; amending s. 415.102, F.S.
addi ng self-neglect to the definition of the

term"neglect"” for purposes of adult protective
32
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services; amending s. 415.1113, F. S.; requiring
notification of the right to be represented by
| egal counsel at an adninistrative hearing
regarding an allegation of filing a fal se
report; amending s. 420.622, F.S.

redesi gnating the Florida Coalition for
Supportive Housing; providing that grant noneys
for homel ess persons may be used for certain
eligible construction and rehabilitation costs;
amendi ng s. 420.623, F.S.; changing the date
for the department to submit an annual report
to the Covernor and Legi sl ature; amending s.
420.625, F.S.; requiring that spending pl ans
for funds fromthe grant-in-aid programincl ude
assurances to the departnment that the services
are consistent with the continuum of-care pl an;
amending s. 39.304, F.S.; adding a | aw

enf orcenment agency to the groups to which a
health care facility licensed under ch. 395,
F.S., must supply specified itens during an

i nvestigation of abuse, abandonnent, or negl ect
of a child; anending s. 61.21, F.S.; requiring
the Departrent of Children and Famly Services
to approve parenting courses; establishing
requirenents relating to the provision of
approved parenting courses; anending s. 839. 13,
F.S.; providing that a person who know ngly
falsifies, alters, destroys, defaces,
overwites, renoves, or discards a record of
the departnent or its contract provider or a

record relating to an individual in the care
33
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and custody of the state commts a felony of
the third degree; repealing s. 410.604(6),
F.S., relating to fees charged by the
departnent and its providers for services
delivered to a disabled adult whose income is
above the eligibility standard for

institutional care; providing effective dates.
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