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HOUSE AMENDMENT

Bill No. HB 1283 CS

Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Baker offered the foll ow ng:

Amrendnent (with title amendnent)

Renmove everything after the enacting clause and insert:

Section 1. Subsection (6) is added to section 648. 387,
Florida Statutes, to read:

648.387 Primary bail bond agents; duties.--

(6)(a)l. A bail bond agent nmy contract with a vendor of

the bail bond agent's choice from anong those vendors who

register wwth the clerk of the court to provide el ectronic

nmonitoring of any person who is released by the court in

accordance with chapter 903, subject to court-ordered conditions

requi ring electronic nonitoring.

2. A vendor who provides electronic nonitoring services

shall register with the clerk of the court in each judicial

circuit in which the vendor intends to provide such services.

At
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a mninmum the vendor shall provide the clerk with the nane of

t he vendor, the nane of an individual enployed by the vendor who

is to serve as a contact person for the vendor, the address of

t he vendor, and the tel ephone nunber of the contact person. Each

clerk of the court may establish an appropriate fee for

regi stration, not to exceed $25.

(b) A bail bond agent may contract with gover nment

entities to provide el ectronic nonitoring services as a

condition of bail or bond, independent of bail or bond, or under

condi tions ordered by the court.

(c) Bail bond agents are authorized to assess and coll ect

a reasonabl e, nonrefundable fee for electronic nonitoring

services fromthe person who is subject to el ectronic

nonitoring. Failure to nake tinely paynent of such fees

constitutes grounds for the agent to remand such person to the

court or sheriff. Fees associated with required el ectronic

noni toring services are not considered part of the premumfor

bail bond and shall be exenpt fromthe provisions of s. 648. 26.

(d)1. The contracted vendor providing the el ectronic

nonitoring services shall furnish a transmtter that neets

certification standards approved by the Federal Communi cati ons

Comm ssi on unl ess ot herwi se specified by state | aw. For purposes

of providing electronic nonitoring in accordance with this

section and s. 903.0472, each transmtter shall perform

according to the foll ow ng specifications:

a. Operate within a signal range of no | ess than 65 feet

but no greater than 150 feet under normal househol d conditions.

b. Enmit a signal at |east once every 30 seconds.
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c. Possess signal content that identifies the offender and

the offender's | ocati on.

d. Possess an internal power source that provides a

m ni mum of 1 year of nornal operation w thout need for

rechargi ng or replacing the power source, as well as signal

content that indicates the power status of the transmtter and

provi des the vendor with notificati on of whether the power

source needs to be recharged or repl aced.

e. Possess signal content that indicates whether the

transnitter has been subjected to tanpering or renoval

f. Possess encrypted signal content or another feature

designed to di scourage duplication.

g. Be of a design that is shock resistant, water and

noi sture proof, and capable of reliable function under norma

at nospheric and environnental conditions.

h. Be capable of wear and use in a nanner that does not

pose a safety hazard or unduly restrict the activities of the

def endant .

In addition, the transmtter nust be capabl e of being attached

to the defendant in a manner that readily reveals any efforts to

tanper with or renove the transmtter upon visual inspection

Straps or other nmechanisns for attaching the transnmitter to the

def endant nust be either capable of being adjusted to fit a

def endant of any size or made available in a variety of sizes.

2. The contracted vendor providing the electronic

nmoni toring services shall furnish the bail bondsnan with a

nonitoring unit that neets certification standards approved by
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t he Federal Conmuni cati ons Conm ssion unl ess otherw se specified

by state law. The nonitoring unit nust be capable of receiving

radi o-frequency signals fromthe transmtter worn by the

def endant and descri bed in subparagraph 1. The nonitoring unit

must transmt data concerning the defendant's nonitoring status

to a central nonitoring systemfacility. The nonitoring unit

must include an internal nenory capable of storing data in the

event that communication with the central nonitoring system

facility is disrupted or in the event of a power failure. The

nmonitoring unit nust be capable of transmitting data that is

stored by the unit in the event that comrunication with the

central nonitoring systemfacility is disrupted as soon as

communi cation is restored. The nonitoring unit nust not pose any

safety hazard to the defendant or others and nust be capabl e of

reliable function under normal environnental and atnobspheric

condi ti ons.
Section 2. Section 903.0472, Florida Statutes, is created
to read:

903. 0472 El ectronic nonitoring. - -

(1) The court may order the defendant to be rel eased from

custody subject to conditions of electronic nonitoring, if such

services are provided in its jurisdiction. The court nay order

the defendant to pay a reasonable fee for such services as a

condition of pretrial release. The failure of the defendant to

make tinely paynent of such fees constitutes a violation of

pretrial release and grounds for the defendant to be renanded to

the court or appropriate sheriff.
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(2) Any entity that provides electronic nonitoring

services shall report forthwith any known violation of the

defendant's pretrial rel ease conditions to the appropriate

court, sheriff, state attorney, and bail agent, if any.

(3) A defendant who has been rel eased in accordance with

the provisions of this section shall not alter, tanper wth,

damage, or destroy any electronic nonitoring equi pnent. A person

who violates this subsection conmits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or s.
775. 084.

(4) Nothing in this section shall be construed to limt

any other provision of this chapter.
Section 3. Section 903.0473, Florida Statutes, is created

to read:

903.0473 Probati on appearance bond.--As a condition of any

probation, conmunity control, or any other court-ordered

communi ty supervision authorized pursuant to chapter 948, the

court may order the posting of a bond to secure the appearance

of the defendant at any subsequent court proceedi ng. The

appear ance bond shall be filed by a bail agent with the sheriff

who shall provide a copy to the clerk of court. Upon 72 hours

notice by the Clerk of Court, the bail agent shall produce the

person on probation, conmunity control, or other court-ordered

comuni ty supervision to the court. The bail agent shal

surrender to the sheriff a person on probation, conmunity

control or court-ordered conmunity supervi sion upon notice by

the probation officer that the person has violated the terns of

probation, community control, or court-ordered conmunity
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128| supervision. If the bail agent fails to produce the defendant in

129 the court at the tine noticed by the court or the clerk of

130 court, the bond shall be estreated and forfeited according to

131| the procedures set forth in this chapter and chapter 643.

132| Failure to appear shall be the sole grounds for forfeiture and

133| estreature of the appearance bond. Wiere not inconsistent with

134| this subsection, this chapter and chapter 648 shall reqgulate the

135 relationship between the bail agent and probati oner.

136 Section 4. Paragraph (a) of subsection (1), paragraph (a)
137| of subsection (3), and subsection (5) of section 948.03, Florida
138| Statutes, are anended to read:

139 948.03 Terns and conditions of probation or community

140| control.--

141 (1) The court shall determne the terns and conditions of
142| probation or community control. Conditions specified in

143| paragraphs (a)-(m do not require oral pronouncenent at the tine
144| of sentencing and may be considered standard conditions of

145| probation. Conditions specified in paragraphs (a)-(m and (2)(a)
146 do not require oral pronouncenent at sentencing and nay be

147| considered standard conditions of community control. These

148| conditions may include anong themthe follow ng, that the

149| probationer or offender in community control shall:

150 (a) Report to the probation officers and—parole

151| superwvisors as directed. The offender shall provide to the

152| probation officer a full, truthful, and conplete oral or witten

153 report each nonth. The report nust include, but need not be

154 limted to, the offender’s enpl oynent status, nmonthly earnings,

155| and financial ability. At the discretion of the departnent, the
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reporting requirenent nay include electronic nonitoring at the

expense of the offender.

(3)(a)l. The Departnment of Corrections may, at its
di scretion, instruct an offender to submt to electronic

nonitoring. In such cases, the electronic nonitoring shall be

considered to be supervisory instructions inplenmenting the

standard condition of supervision requiring the offender to

report to probation officers as directed. This subparagraph does

not limt the judge s discretion to order electronic nonitoring

in appropriate cases eleectronically—rpnitor—an-offender
sentenced-to-comuni-ty—control.

2. The Departnment of Corrections shall electronically

nmoni tor an of fender sentenced to crimnal quarantine conmunity
control 24 hours per day.

(5) Conditions inposed pursuant to this subsection, as
specified in paragraphs (a), and (b), and (c), do not require
oral pronouncenent at the time of sentencing and shall be
consi dered standard conditions of probation or community control
for offenders specified in this subsection.

(a) Effective for probationers or community controll ees
whose crine was conmtted on or after October 1, 1995, and who
are placed under supervision for violation of chapter 794, s.
800. 04, s. 827.071, or s. 847.0145, the court nust inpose the
following conditions in addition to all other standard and
speci al conditions inposed:

1. A mandatory curfew from10 p.m to 6 a.m The court may
desi gnate another 8-hour period if the offender's enpl oynent
precl udes the above specified tinme, and such alternative is
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recormmended by the Departnment of Corrections. If the court
determ nes that inposing a curfew would endanger the victim the
court may consider alternative sanctions.

2. If the victimwas under the age of 18, a prohibition on
l[iving within 1,000 feet of a school, day care center, park,
pl ayground, or other place where children regularly congregate,
as prescribed by the court. The 1,000-foot distance shall be
nmeasured in a straight line fromthe offender's place of
resi dence to the nearest boundary |ine of the school, day care
center, park, playground, or other place where children
congregate. The distance may not be neasured by a pedestrian
route or autonobile route.

3. Active participation in and successful conpletion of a
sex offender treatnent programw th therapists specifically
trained to treat sex offenders, at the probationer's or
communi ty controllee's own expense. If a specially trained
therapist is not available within a 50-mle radius of the
probationer's or community controllee's residence, the offender
shal |l participate in other appropriate therapy.

4. A prohibition on any contact with the victim directly
or indirectly, including through a third person, unless approved
by the victim the offender's therapist, and the sentencing
court.

5. If the victimwas under the age of 18, a prohibition,
until successful conpletion of a sex offender treatnent program
on unsupervi sed contact with a child under the age of 18, unless

aut hori zed by the sentencing court w thout another adult present
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who is responsible for the child' s welfare, has been advi sed of
the crinme, and is approved by the sentencing court.

6. |If the victimwas under age 18, a prohibition on
wor king for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regul arly congregate.

7. Unless otherwse indicated in the treatnent plan
provi ded by the sexual offender treatnent program a prohibition
on view ng, owning, or possessing any obscene, pornographic, or
sexual |y stinmulating visual or auditory material, including
t el ephone, el ectronic nmedia, conputer programs, or conputer
services that are relevant to the offender's deviant behavi or
pattern.

8. A requirenent that the probationer or community
controll ee nmust submt two specinens of blood or other approved
bi ol ogi cal specinmens to the Florida Departnent of Law
Enforcenment to be registered with the DNA data bank.

9. A requirenent that the probationer or community
controll ee nake restitution to the victim as ordered by the
court under s. 775.089, for all necessary nedical and rel ated
prof essi onal services relating to physical, psychiatric, and
psychol ogi cal care.

10. Submission to a warrantl ess search by the community
control or probation officer of the probationer's or comunity
control |l ee's person, residence, or vehicle.

(b) Effective for a probationer or conmunity controll ee
whose crine was commtted on or after October 1, 1997, and who
is placed on sex offender probation for a violation of chapter

035861

Page 9 of 17




239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266

HOUSE AMENDMENT

Bill No. HB 1283 CS
Amendnent No. (for drafter’s use only)
794, s. 800.04, s. 827.071, or s. 847.0145, in addition to any
ot her provision of this subsection, the court nust inpose the
followi ng conditions of probation or conmunity control:

1. As part of a treatnent program participation at |east
annual ly in polygraph exam nations to obtain information
necessary for risk managenment and treatnent and to reduce the
sex offender's denial nechanisnms. A polygraph exam nati on nust
be conducted by a pol ygrapher trained specifically in the use of
t he pol ygraph for the nonitoring of sex offenders, where
avai l abl e, and shall be paid by the sex offender. The results of
t he pol ygraph exam nation shall not be used as evidence in court
to prove that a violation of community supervision has occurred.

2. Maintenance of a driving |log and a prohibition against
driving a notor vehicle alone without the prior approval of the
supervising officer.

3. A prohibition against obtaining or using a post office
box without the prior approval of the supervising officer.

4. |If there was sexual contact, a submission to, at the
probationer's or community controllee's expense, an HV test
wWth the results to be released to the victimor ardler the
victim s parent or guardian.

5. Electronic nonitoring when deened necessary by the
comunity control or probation officer and his or her
supervi sor, and ordered by the court at the recommendati on of
t he Departnent of Corrections.

(c) Effective for a probationer or community controll ee

whose crine was conmtted on or after July 1, 2004, and who is

pl aced under supervision for a violation of chapter 794, s.
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800.04, s. 827.071, or s. 847.0145, the court nust order
el ectronic nonitoring in addition to all other standard and

speci al conditions inposed.
Section 5. Subsection (2) of section 948.09, Florida
Statutes, is anended to read:

948.09 Paynment for cost of supervision and
rehabilitation.--

(2) Any person being electronically nonitored by the
depart nent as—a+esu-t—of placenrent—on——cormmuni-ty—cont+ol shal
be required to pay as a surcharge an anount that may not exceed
the full cost of the nonitoring service in addition to the cost
of supervision fee as directed by the sentencing court. The
departnment is authorized to contract with a private entity to

provi de the services necessary to inplenent or to facilitate any

provision of this chapter. The departnent is authorized to

contract with a private entity for the collection and

di sposition of the surcharge. The departnent shall promul gate

rules, in accordance with the provisions of chapter 120, to

provide for a schedul e of nmaxi nrum fees, including an

adm ni strative processing fees, which may be charged to a

community controllee for electronic nonitoring services. Paynent

for electronic nonitoring required under this section may be

made directly to the private entity Such contract may all ow for

reasonabl e costs to the contractor associated with the

collection of the surcharge. The surcharge shall be deposited in

the Operating Trust Fund to be used by the departnent for

pur chasi ng and mai ntaining el ectronic nonitoring devices.
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Section 6. Section 948.11, Florida Statutes, is anended to
read:

948.11 Electronic nonitoring devices. --

(1) Pursuant to chapter 287, the departnent shall issue a
request for proposal for electronic nonitoring devices to be
used wtitized by the departnment for purposes of electronic
monitoring under this section or any other section of |aw which
aut hori zes electronic nonitoring. Electronic nonitoring devices
certified for use by the departnent nust be |licensed by the FCC,
nmust be capabl e of maintaining full operation on a backup power
source for 8 hours, and must neet such other necessary and vital
specifications as nay be set by the departnent for tanper-alert,
efficient, and econom cal usage. The provisions of this section
do not apply to passive devices.

(2) The departnent shall conduct an el ectronic nonitoring

pilot programin one or nore judicial circuits within funds

appropriated for this purpose to determ ne the effect of

el ectronic nonitoring on offenders on conmunity supervision. The

departnent is authorized to use funds appropriated for the

purpose of contracting for a statew de of fender tracking and

crinme-reporting system The site or sites of the pilot program

shall be determ ned by the advisory commttee provided for in

this subsection. Ofenders to be nonitored as a part of the

pil ot programshall be identified as provided in this

subsection. The program shall be conducted in conjunction wth

| ocal | aw enforcenment. The pil ot programshall use a system of

el ectronic nonitoring that identifies the |ocation of a

noni tored offender and tinely reports the offender's presence
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near a crinme scene, entrance into a prohibited area, or

departure from specified geographical |imtations.

(a) The system shall be designed and executed in such a

manner so that it contains all data concerning crim nal

i nci dents avail abl e throughout the state, including detail ed

geogr aphi cal inclusion and exclusion zones if a nonitored person

is lawfully prohibited fromleaving or entering certain

| ocati ons.

(b) The system shall be designed to provide either real

time or delayed reporting of the nonitored person's |ocation and

any correlation with the location of a crinme or with the

person's exit froman inclusion zone or entry into a prohibited

zone. This shall include, but need not be limted to:

1. Tinely alerts and reports to the Departnent of

Corrections when a supervised offender enters or | eaves an

i ncl usi on or excl usion zone.

2. Tinely alerts and reports to appropriate |ocal |aw

enforcenent officials when any supervised offender is identified

as being at or near a crine scene.

The supervi sing agency shall determ ne whet her reporting of

|l ocation and correlation with crine data shall be real tinme or

del ayed, and the | ength of del ay, dependi ng upon the seriousness

of the nonitored person's offense or offenses.

(c) The systemshall nonitor a mninumof 1,000 offenders

on state comunity control supervision or state probation. The

foll ow ng offenders shall be given priority for nonitoring and

crinme-correlation reporting under the system
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1. Al probationers and community controll ees who have

been court ordered to submt to electronic nonitoring pursuant
to s. 948.03(5)(b) or s. 948.03(5)(c). If nore than 1, 000

of fenders are subject to this requirenent, the Departnent of

Corrections shall determ ne which offenders to nonitor based

upon risk-assessnent criteria.

2. | f fewer than 1,000 probationers and conmunity

controllees are court ordered to subnmit to electronic nonitoring
pursuant to s. 948.03(5)(b) or s. 948.03(5)(c), the renai nder of
the 1,000 tracked offenders shall be offenders under the

jurisdiction of the Departnent of Corrections who have been

previously convicted of sexual offenses or violent crines and

who are court ordered to submt to electronic nonitoring. For

t he purposes of this subparagraph, the term "conviction" neans a

determ nation of guilt that is the result of a plea or a trial,

regardl ess of whether adjudication is withheld or whether a plea

of nolo contendere is entered. The Departnment of Corrections

shal | determ ne which offenders to nonitor based upon risk-

assessnent criteria.

(d) A statewi de advisory conmmittee, to be chaired by the

secretary of the departnent and conprised of a representative of

the Ofice of the Attorney CGeneral, a representative of the

Departnent of Law Enforcenent, a representative of the

Departnent of Corrections, a representative of the Parol e

Commi ssion, a representative of the state attorneys appoi nted by

the Florida Prosecuting Attorneys Association, a representative

of the public defenders appointed by the Florida Public

Def ender’ s Association, Inc., three representatives of the
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sheriff appointed by the Florida Sheriff’s Association, and

three representatives of the police chiefs appointed by the

Fl ori da Police Chief's Association, shall nonitor and eval uate

the electronic nonitoring system

Section 7. The sumof $3.75 million is appropriated from

the General Revenue Fund to the Departnent of Corrections for

t he purpose of contracting for an integrated statew de of fender

tracking and crine-reporting system which shall be fully
operati onal by Decenber 1, 2004.
Section 8. For the purpose of incorporating the anmendnment

to section 948.03, Florida Statutes, in a reference thereto,
subsection (5) of section 948.001, Florida Statutes, is
reenacted to read:

948.001 Definitions.--As used in this chapter, the term

(5) "Probation" nmeans a form of comunity supervision
requiring specified contacts with parole and probation officers
and other terns and conditions as provided in s. 948. 03.

Section 9. For the purpose of incorporating the amendnent
to section 948.03, Florida Statutes, in a reference thereto,
subsection (4) of section 958.03, Florida Statutes, is reenacted
to read:

958.03 Definitions.--As used in this act:

(4) "Probation” nmeans a form of comunity supervision
requiring specified contacts with parole and probation officers
and other ternms and conditions as provided in s. 948. 03.

Section 10. This act shall take effect upon becom ng a

| aw
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406

407| ================= T | TLE AMENDMENT =================
408 Renpve the entire title and insert:

409 A bill to be entitled

410 An act relating to the electronic nonitoring; anmending s.
411 648. 387, F.S.; requiring vendors that provide electronic
412 nmonitoring services to register certain information with
413 the clerk of the court; authorizing bail bond agents to
414 contract with registered vendors to provide electronic

415 nonitoring of pretrial releasees in certain circunstances;
416 aut hori zing bail bond agents to contract wi th governnent
417 entities to provide electronic nonitoring services in

418 certain circunstances; authorizing such agents to col | ect
419 a fee for electronic nonitoring services; providing that
420 failure to make tinely paynment of fees constitutes grounds
421 to remand; providing that such fees are exenpt from

422 regul ation by the Departnent of Financial Services;

423 provi ding specifications for electronic nonitoring

424 equi pnent; creating s. 903.0472, F.S.; authorizing

425 pretrial release subject to electronic nonitoring;

426 authorizing a fee for such services; providing that

427 failure to make tinely paynent of electronic nonitoring
428 fees constitutes a violation of pretrial rel ease

429 conditions; providing that a violation of pretrial rel ease
430 conditions constitutes grounds to remand; requiring

431 reporting of violations of pretrial release conditions;
432 providing that it is a third degree felony for certain

433 persons to alter, tanmper with, damage, or destroy
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434 el ectroni c nonitoring equi pment; providing crimnal
435 penalties; creating s. 903.0473, F.S.; providing for
436 probati on appearance bonds; specifying the ternms and
437 conditions for filing, estreating, and forfeiting such
438 bonds; anending s. 948.03, F.S.; revising the reporting
439 requi rements applicable to probationers and comunity
440 controll ees; authorizing the Departnent of Corrections to
441 require electronic nonitoring as part of such report;
442 aut hori zing the inposition of a fee for such nonitoring;
443 requiring the court to order the electronic nonitoring of
444 certain sex offenders whose crine is commtted on or after
445 a specified date; anending s. 948.09, F.S.; authorizing
446 t he Departnent of Corrections to contract with private
447 entities in certain circunstances involving probation and
448 community control; amending s. 948.11, F.S.; requiring the
449 Departnment of Corrections to inplenment a pilot program
450 that uses an electronic nonitoring systemthat reports the
451 | ocation of a nonitored of fender and correl ates that
452 information with other crinme data; providing for a
453 statew de advisory conmttee to oversee and eval uate the
454 system providing an appropriation; reenacting ss.
455 948. 001(5) and 958.03(4), F.S.; relating to the definition
456 of probation, for the purpose of incorporating the
457 amendnment to s. 948.03, F.S., in references thereto;
458 provi ding an effective date.
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