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ENROLLED
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A bill to be entitled
An act relating to energency el evator access; providing
requi renents relating to regional energency el evat or
access; requiring elevators in certain newy constructed
or certain substantially inproved buildings to be keyed
ali ke within each of the state energency response regions;
providing for these requirenents to be phased in for
certain existing buildings; restricting the duplication
and i ssuance of master elevator keys; requiring the
| abel i ng of nmaster el evator keys; allowing |local fire
marshals to all ow substitute energency neasures for
el evator access in certain circunstances; providing for
appeal of the local fire marshal's decision; providing for
the State Fire Marshal to enforce the act; encouraging
buil ders to use applicable new technol ogy to provide
regi onal energency el evator access; providing penalties
for violations; authorizing the Departnment of Financial
Services to adopt rules; anending s. 399.03, F.S.;
providing for waiver of a permt under certain
ci rcunstances; creating s. 399.1061, F.S.; creating the
El evator Safety Technical Advisory Council within the
Division of Hotels and Restaurants of the Departnent of
Busi ness and Prof essional Regul ation; providing for the
menbership of the council; requiring the council to
provi de technical assistance to the division; providing
for appointnents and terns of office; providing for
paynment of per diemand travel expenses; anending s.

399.13, F.S.; authorizing a county or nunicipality to
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assess a reasonable fee for inspections perfornmed by its
i nspectors; requiring counties to enforce the Florida
Building Code as it relates to elevators; authorizing a
county to inpose certain fees and fines; prohibiting a
county or nunicipality fromtaking disciplinary action
agai nst certain certifications or registrations;

aut hori zing the Departnent of Business and Professional
Regulation to initiate disciplinary action against a
registration or certification at the request of a county
or municipality; repealing s. 399.106, F.S., relating to
the fornmer Elevator Safety Technical Advisory Conmttee;
providing a finding of inportant state interest; providing

effecti ve dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Regional energency el evator access. --

(1) In order to provide energency access to el evators:

(a) For each building in this state which is six or nore

stories in height, including, but not limted to, hotels and

condom ni uns, on which construction is begun after June 30,

2004, all of the keys for elevators that allow public access,

including, but not limted to, service and frei ght el evators,

must be keyed so as to allow all elevators within each of the

seven state energency response regions to operate in fire

energency situations with one nmaster el evator key.

(b) Any building in this state which is six or nore

stories in height and has undergone "substantial inprovenent" as
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defined in section 161.54(12), Florida Statutes, nust al so

conply with paragraph (a).

(2) Each existing building in this state which is six or

nore stories in height nust conply with subsection (1) before
July 1, 2007.
(3) In addition to el evator owners, owners’ agents,

el evator contractors, state-certified inspectors, and state

agency representatives, naster elevator keys may be issued only

to the fire departnent and nmay not be issued to any ot her

ener gency response agency. A person may not duplicate a nmaster

el evator key for issuance to, or issue such a key to, anyone

ot her than authorized fire departnent personnel. Each nmster
el evator key nust be marked "DO NOT DUPLI CATE."
(4) If it is technically, financially, or physically

i npossi ble to bring a building into conpliance with this

section, the local fire marshal nay all ow substitute energency

neasures that will provide reasonabl e energency el evator access.

The local fire narshal's decision regardi ng substitute neasures

may be appealed to the State Fire Marshal.
(5) The Division of State Fire Marshal of the Departnent

of Financial Services shall enforce this section. Any person who

fails to conply with the requirenents of this section is subject

to an adnministrative fine of not nore than $1, 000, in addition

to any other penalty provided by law. All admnistrative fines

shal | be deposited into the I nsurance Regul atory Trust Fund.

(6) Builders should nake every effort to use new

t echnol ogy and devel opnents in keying systens which make it
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possi ble to convert existing equi pmrent so as to provide

efficient regional energency el evator access.

(7) The Departnent of Financial Services shall adopt rul es

to inplenent this section, including rules to deternine the

mast er el evator key to be used within each of the energency

response regions.
Section 2. Subsection (1) of section 399.03, Florida

Statutes, is anended to read:

399.03 Design, installation, and alteration of
conveyances. - -

(1) A conveyance covered by this chapter may not be
erected, constructed, installed, or altered within buildings or
structures until a permt has been obtained fromthe departnent.
Permts nmust be applied for by a registered el evator conpany and
may only be granted upon recei pt and approval of an application
to be made on a formprescri bed by the departnent, acconpanied
by proper fees and a sworn statenent from an agent of the
regi stered el evator conpany that the plans neet all applicable
el evator safety and building codes. Permts may be granted only
to regi stered el evator conpani es in good standing. When any
material alteration is made, the alteration nust conformto
applicable requirenents of the Florida Building Code and the
provi sions of this chapter. A copy of the permt and plans nust
be kept at the construction site at all tines while the work is
in progress and until a certificate of operation is issued. A

permt shall not be required for construction or repair of

el evators in seeking to attain conpliance with energency

el evat or access requi renents. El evator owners shall forward to
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t he departnent, in an electronic fornat approved by the

departnent, an energency access notification that conpliance

neasures are either not required or are being i npl enented. The

energency access notification nust also contain specific

conpliance i nformation, including the current conpliance status,

specific nmeasures required to attain conpliance, and

certification by a state-certified inspector. Fees may not be

assessed for the filing of the energency access notification.

The departnent shall nmaintain an energency el evator access

registry that is available to the State Fire Marshal of the

Departnent of Financial Services for enforcenent purposes. The

Departnent of Busi ness and Professional Regul ati on shall adopt

rules to adm nister this section.

Section 3. Section 399.1061, Florida Statutes, is created
to read:

399.1061 Elevator Safety Techni cal Advisory Council. --

(1) The Elevator Safety Technical Advisory Council is

created within the division and shall consist of eight nenbers

appoi nted by the secretary of the departnment who neet the

following criteria: one representative froma nmjor el evator

manuf acturing conpany or its authorized representative; one

representative froman el evator servicing conpany; one

representative froma buil ding desi gn profession; one

representative of the general public; one representative of a

| ocal governnment in this state; one representative of a buil ding

owner or nanager; one representative of |abor involved in the

installation, maintenance, and repair of elevators; and one

representative who is a certified elevator inspector froma
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private inspection service. The council shall provide techni cal

assistance to the division in support of protecting the health,

safety, and welfare of the public and shall give the division

the benefit of the council nenbers' know edge and experience

concerning the industries and individual businesses affected by

the laws and rul es adm ni stered by the division.

(2)(a) The council nenbers shall serve 4-year terns,

except that to provide for staggered terns four of the initial

appoi ntees, as specified by rule, shall serve 2-year terns. Al

subsequent appoi ntnents shall be for 4-year terns. The counci

shal | appoint one of the nenbers to serve as chair.

(b) The council nenbers shall serve w thout conpensati on,

except that the nenbers nmay be rei nbursed for per diem and

travel expenses as provided ins. 112.061.

(3) The council may consult with engi neering authorities

and organi zati ons concerned with standard safety codes for

reconmendati ons to the departnent regarding rules for the

operation, nmintenance, servicing, construction, alteration,

installation, or inspection of vertical conveyances subject to

this chapter.

Section 4. Section 399.13, Florida Statutes, is anended to
read:

399.13 Delegation of authority to nmunicipalities or
counties. --

(1) The departnment nmay enter into contracts with

muni ci palities or counties under which the sueh nmunicipalities

or counties will issue construction permts and certificates of
operation; will provide for inspection of elevators, including
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tenporary operation inspections; and will enforce the applicable

provi sions of the Florida Building Code, as required by this
chapter. The rnunicipality or county nay choose to require
i nspections te be perfornmed by its own inspectors or by private

certified elevator inspectors. The nunicipality or county nay

assess a reasonable fee for inspections perfornmed by its

i nspectors. Each sueh agreenent shall include a provision that

the nmunicipality or county shall maintain for inspection by the
departnent copies of all applications for permts issued, a copy
of each inspection report issued, and proper records show ng the
nunber of certificates of operation issued; shall include a
provi sion that each required inspection be conducted by a
certified elevator inspector; and may include sueh ot her

provi sions as the departnent deens necessary. The county shal

enforce the Florida Building Code as it applies to this chapter

and may i npose fees and assess and collect fines as part of its

enforcenent activities. A county or nunicipality may not issue

or take disciplinary action against a certificate of conpetency,

an el evator inspector certification, an el evator technician

certification, or an el evator conpany regi stration. However, the

departnment may initiate disciplinary action agai nst a

regi stration or certification at the request of a county or

muni ci pality.

(2) The departnent may make inspections of elevators in
the sueh nunicipality or county for the purpose of determning
that the provisions of this chapter are being nmet and may cancel
the contract with any nunicipality or county that whieh the
departnment finds has failed to conply with the sueh contract or
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the—provisions—of this chapter. The anendnents to chapter 399
by this act shall apply only to the installation, relocation, or
alteration of an elevator for which a permt has been issued
after October 1, 1990.

Section 5. Section 399.106, Florida Statutes, is repeal ed.

Section 6. The Legislature finds that the provisions of

this act fulfill an inportant state interest.

Section 7. This act shall take effect upon becomng a | aw,
except that section 1 of this act, which provides for regional

energency el evator access, shall take effect Cctober 1, 2004.
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