Florida Senate - 2004 CS for CS for CS for SB 1316

ﬁg the Committees on Government al CNersiPht and Productivity;
tural Resources; Conmunication and Public Utilities; and
Senat or Bennett

302-2435-04
1 A bill to be entitled
2 An act relating to alternative energy; creating
3 the Florida Alternative Energy Technol ogy
4 Center, Inc.; providing for the organization
5 purpose, and duties of the center; providing an
6 appropriation; providing for the transfer of
7 the state energy programfromthe Departnent of
8 Community Affairs to the Departnent of
9 Envi ronnental Protection; providing an
10 ef fective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Florida Alternative Energy Technol ogy
15| Center; findings; creation; nenbership; organi zation; purpose;
16 | duties; powers.--
17 (1) The Legislature finds that it is in the public
18 | interest to pronpte, in this state, research on and use of
19 | renewabl e energy resources, energy conservation, distributed
20 | generation, advanced transm ssion nmethods, and poll ution
21| control. Both Florida and the United States in general are
22 | overly dependent upon fossil fuels. Renewable electric
23 | resources and energy conservation have the potential to
24 | decrease this dependency, mnimze volatility of fuel cost,
25| and i nprove environnental conditions. Distributed generation
26 | and enhancenents to transnission of electricity have the
27 | potential to make our supply of electricity nore secure and
28 | decrease the likelihood and severity of blackouts. Research in
29| this state on these subjects can nake Florida a | eader in new
30| and i nnovative technol ogi es and encourage i nvestnent and
31 | economi c devel opnent within this state.
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1 (2) As used in this section, the term

2 (a) "Corporation" neans the Florida Alternative Energy
3 | Technol ogy Center, Inc.

4 (b) "Alternative energy technol ogy" includes, but is

5| not limted to: hydrogen fuel; fuel cells; distributed

6 | generation; biodiesel and sinilar synthetic fuels;

7 | therno-depol ynerization; biomass; agricultural products and

8 | byproducts; rmunicipal solid waste, including |andfil
9]injection and landfill mning; landfill gas; solar thernmal and
10 | sol ar photovoltaic energy; ocean energy, including wave or

11 | thernal; energy conservation, including appliance efficiency
12 | standards; distributed generation; enhancenents to

13 | transmission of electricity, including advanced transm ssion
14 | lines; and environnental standards.

15 (3) There is created a not-for-profit corporation, to
16 | be known as the Florida Alternative Energy Technol ogy Center
17 | Inc., which nust be registered, incorporated, organized, and
18 | operated in conpliance with chapter 617, Florida Statutes,

19 | which has all the powers appertaining thereto, and which is

20| not to be a unit or entity of state government. The

21| Legi sl ature determi nes, however, that public policy dictates
22 | that the corporation operate in the nost open and accessibl e
23 | manner consistent with its public purpose. To this end, the

24 | Legislature specifically declares that the corporation and its
25 | boards and advisory conmittees or simlar groups that it

26 | creates are subject to the provisions of chapter 119, Florida
27 | Statutes, relating to public records and those provisions of
28 | chapter 286, Florida Statutes, relating to public neetings and
29 | records.

30 (4) The corporation is the principal alternative

31| energy technol ogy organi zation for the state and is to provide
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| eadership for research and devel opnent on the production of,

i nprovenents in, or use of alternative energy technology in
Fl ori da.
(5) In fulfilling this responsibility, the corporation

shal | :
(a) Establish a unified approach to research

devel opnent, and use of alternative energy technology, with

t he cooperation of the Governor, the Legislature, the state

energy program as authorized and governed by sections 377.701
and 377.703, Florida Statutes, the Statew de Board of
Governors of the State University System the Public Service

Conmi ssion, and rel evant businesses in the private sector

(b) Assist the Florida universities and the private

sector in determning areas on which to focus research in

alternative energy technology and to assist in coordinating

research projects anong the universities and rel evant private

sector entities.

(c) Pronote the state as a l|location for businesses

havi ng operations related to alternative energy technol ogi es

in cooperation with Enterprise Florida, Inc., and the state

energy program as authorized and governed by sections 377.701
and 377.703, Florida Statutes.
(d) Assist universities, other state entities, and

private conpanies in raising funds fromall avail able

resources including federal, state, local, and private for

research and devel opnent concerning alternative energy

technol ogy and for projects that utilize alternative energy

technol ogy in Florida.

(e) Collect and maintain infornation relating to:

fundi ng sources (public and private), research conducted or
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needed, and alternative energy technol ogy busi nesses

consi deri ng operations in Florida.

(f) Make policy recommendations to the Legi sl ature,

the Governor, and state agenci es and subdi vi si ons.

(6) In addition, the corporation may conduct research

on alternative energy technol ogy when such research is not or

cannot be done by a state university. It nay conduct this

research utilizing only corporate personnel and facilities or

in cooperation with one or nbre universities, one or nore

private conpani es, or both.

(7) In performng these functions, the corporation

shal|l take all possible steps to ensure the maxi num benefit to

the state and shall act in the best interest of the state. As

part thereof, the corporation shall establish strategic

priorities, consistent with the findings of this section, to

gui de funding allocations and ensure the best use of avail able

resour ces.
(8) The corporation nust establish one or nore

corporate offices, at |east one of which nust be located in

Leon County.

(9) The corporation shall be governed by a board of

directors consisting of the foll owi ng nenbers:

(a) A representative fromthe state energy program as
aut hori zed and governed by sections 377.701 and 377. 703,
Florida Statutes, selected by the Governor

(b) A representative fromEnterprise Florida, |nc.

selected by its board of directors.

(c) A representative fromthe Statew de Board of

Governors of the State University System selected by the

menbers of that board.
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(d) A representative fromthe Florida investor-owned

electric utilities. The Governor shall select this nenber from

a list of four persons provided by these utilities.

(e) A representative fromthe Florida nunicipa

electric utilities and rural electric cooperative utilities.

The Governor shall select this representative froma |ist of

four persons provided by these utilities.

(f) A representative selected by the President of the

Senate who is a board nenber or executive officer of a

business that is located in Florida and that does not have any

busi ness interests relating to energy who can provi de gui dance

as to locating and operating a business in this state.

(g) A representative selected by the Speaker of the

House of Representatives who is a board nenber or executive

officer of a business that is located in Florida and that does

not have any business interests relating to energy who can

provi de gui dance as to |l ocating and operating a business in

this state.
(h) A representative selected by the Governor from an

environnental group who is inforned about energy matters of

this state.
(10) Board nenbers shall serve a termof 2 years,

except that nenbers sel ected under paragraphs (9)(d), (e),

(f), and (g) shall serve an initial termof 3 years. Vacancies

on the board nmust be filled in the sane manner as the origi na

appoi ntnent. Vacancies shall be filled for the remainder of

the unexpired term where applicable.

(11) The board nenbers nust sel ect a chairperson

bi enni al | y, upon appoi ntnment of all new nenbers.

(12) The board of directors nust neet at |east four

ti mes each year, upon the call of the chairperson, or at the
5
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request of a majority of the nenbership. A majority of the

total nunber of all directors constitutes a quorum The board

of directors may take official action by a najority vote of

the nmenbers present at any neeting at which a quorumis

present.
(13) Menbers of the board of directors serve wthout

conpensation, but nenbers, the president, and staff nmay be

rei mbursed for all reasonable, necessary, and actual expenses,

as deternmined by the corporation's board of directors.

(14) Each nenber of the corporation's board of

directors who is not otherwise required to file a financi al

di scl osure pursuant to Section 8, Article Il of the State
Constitution or section 112.3144, Florida Statutes, nust file
a disclosure of financial interests pursuant to section
112. 3145, Florida Statutes.

(15) The corporation's board of directors nust appoint

a corporate president, and establish and adjust the

president's conpensation. The president is the chief

admi ni strative and operational officer of the board of

directors and of the corporation, and directs and supervises

the administrative affairs of the board of directors and any

ot her boards of the corporation. The board of directors nmay

del egate to its president those powers and responsibilities it

deens appropriate, except for the appointnent of a president.

(16) Distributions shall be nade to the corporation

fromthe Florida Electric Energy Trust Fund under a contract

bet ween t he Public Service Conmi ssion and the corporation

i ncluding any funding that is directed by the Legislature to

be paid to a specific recipient.

(17) The board of directors and its officers are

responsi ble for the prudent use of all public and private
6
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1| funds and nmust ensure that the use of such funds is in

2 | accordance with all applicable | aws, bylaws, or contractua

3| requirenents. No enpl oyee of the corporation nmay receive

4 | conpensation for enploynent which exceeds the salary paid to
5| the Governor, unless the board of directors and the enpl oyee
6 | have executed a contract that prescribes specific, neasurable
7 | performance outcones for the enpl oyee, the satisfaction of

8 | which provides the basis for the award of incentive paynents
9| that increase the enployee's total conpensation to a |evel

10 | above the salary paid to the Governor

11 (18) Under no circunstances nay the credit of the

12| State of Florida be pledged on behalf of the corporation

13 (19) If the corporation is dissolved or ceases to

14 | exist, all noneys, records, data, and property held by the
15| corporation revert to the state. Al records and data in a
16 | conputeri zed dat abase nmust be returned in a formthat is

17 | conpatible with the conputerized dat abase of the Public

18 | Service Conmi ssion

19 (20) In addition to any indemnification avail abl e

20 | under chapter 617, Florida Statutes, the corporation may

21| indemmify, and purchase and maintain insurance on behal f of
22 | its directors, officers, and enpl oyees and its boards agai nst
23| any personal liability or accountability by reason of actions
24 | taken while acting within the scope of their authority.

25 (21) By Decenber 1 each year, the corporation nust

26 | submit an annual report to the Governor, the President of the
27 | Senate, the Speaker of the House of Representatives, and the
28 | chairman of the Statew de Board of Governors contai ni ng:

29 (a) A detailed description of the corporation's

30| activities and acconpli shnents.

31
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(b) An annual financial accounting of resources and

expendi tures conducted by an i ndependent certified public

account ant .
(c) A statenent of its strategic priorities and their

use in guiding resource allocations.

(d) Any recommendations the corporation has for action

by the Legislature or by the agencies of state, county, or

nmuni ci pal governnents to foster devel opnent or use of

al ternative energy technol ogy.

Section 2. There is appropriated fromthe Genera
Revenue Fund to the Ofice of the Governor $500,000 to fund
the activities of the Florida Alternative Energy Technol ogy
Center, Inc., for the fiscal year 2004-2005.

Section 3. The State Energy Program as authorized and
governed by sections 20.18, 288.041, 377.601-377.608, 377.701
and 377.703, Florida Statutes, is transferred by a type two

transfer, as defined in section 20.06(2), Florida Statutes,

fromthe Departnent of Community Affairs to the Departnment of

Envi ronnental Protection. Notwi thstandi ng section 20.06(2),

Florida Statutes, trust funds associated with this program

shall remain within the Departnent of Community Affairs.

Section 4. This act shall take effect upon becoming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ CS/ SB 1316

Provi des that powers of the nonprofit corporation are as
provided in ch. 617, F.S.

Revi ses process for appoi ntnent of sone board nenbers.
Provi des for staggered terns.

Provides that all property of corporation reverts to state
upon dissol ution

R?qyires the corporation to act in the best interests of the
state.
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