F L ORIl DA H O U S E O F R EPRESENTATI V E S

HB 1321 2004

1 A bill to be entitled

2 An act relating to phosphate m ning restoration,

3 recl amati on, and cl eanup; anending s. 211.3103, F.S.;

4 providing for an additional alternative distribution of

5 certai n phosphate severance tax revenues to the

6 Nonmandat ory Land Recl amati on Trust Fund for certain

7 purposes for certain fiscal years; providing an effective

8 dat e.

9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Section 211.3103, Florida Statutes, as anended
13| by chapter 2003-423, Laws of Florida, is anended to read:
14 211. 3103 Levy of tax on severance of phosphate rock; rate,
15| basis, and distribution of tax.--
16 (1) There is hereby levied an excise tax upon every person
17| engaging in the business of severing phosphate rock fromthe
18| soils or waters of this state for comercial use. The tax shall
19| be collected, adm nistered, and enforced by the departnent.
20 , , ,
21| interest.—and penaltiesinposedunderthis section-shallbe paid
22| into-the State Treasury—asftollows:
23 ay—The first—$10 mllioninrevenuecollected fromthe
24 i ot | hal 1| L d I i F
25| Conservation—and-RecreationlLands Trust Fund-
26 b I o L W I r i
27| thatfiscalyear—after the required payrent—underparagraph
28| {&)y+—shall-be paidinto-the State Treasury asfollows:
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29 . . .

30
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44
45
46
47
48
49
50
51
52 (2)3)> Beginning—Jduby—1—2004- The proceeds of all taxes,

53| interest, and penalties inposed under this section shall be paid

54| into the State Treasury as foll ows:
55 (a) The first $10 mllion in revenue collected fromthe
56 tax during each fiscal year shall be paid to the credit of the

57| Conservation and Recreation Lands Trust Fund.
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58 (b) Fromthe revenues collected fromthe tax during that

59| fiscal year remaining after the required paynent under paragraph

60| (a), the follow ng anounts shall be deposited into the

61| Nonnmandatory Land Recl anation Trust Fund to be used to cl ose the

62| phosphogypsum stacks at Miul berry and Piney Point, as foll ows:
63 1. For fiscal year 2005-2006, $10.2 nillion.

64 2. For fiscal year 2006-2007, $12.2 nillion.
65 3 For fiscal year 2007-2008, $6.2 mllion.
66 4. For fiscal year 2008-2009, $3.0 milli on.
67 5 For fiscal year 2009-2010, $2.0 nmilli on.
68 6 For fiscal year 2010-2011, $1.3 million

69 7 For fiscal year 2011-2012, $1.1 mllion.

70 (c)b)y The remmining revenues collected fromthe tax

71| during that fiscal year, after the required paynments payrent

72| wunder paragraphs paragraph (a) and (b), shall be paid into the
73| State Treasury as follows:

74 1. To the credit of the General Revenue Fund of the state,
75| 40.1 percent.

76 2. For paynment to counties in proportion to the nunber of
77| tons of phosphate rock produced from a phosphate rock matrix

78| located within such political boundary, 16.5 percent. The

79| departnent shall distribute this portion of the proceeds

80| annually based on production information reported by the

81| producers on the annual returns for the taxable year. Any such

82| proceeds received by a county shall be used only for phosphat e-
83| related expenses.

84 3. For paynent to counties that have been designated a

85| rural area of critical economi c concern pursuant to s. 288. 0656

86| in proportion to the nunber of tons of phosphate rock produced
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87| froma phosphate rock matrix |located within such politica

88| boundary, 13 percent. The departnent shall distribute this

89| portion of the proceeds annually based on production information
90| reported by the producers on the annual returns for the taxable
91| year. Paynents under this subparagraph shall be nmade to the

92| counties unless the Legislature by special act creates a |ocal
93| authority to pronote and direct the econom c devel opnent of the
94| county. If such authority exists, paynents shall be nade to that
95| authority.

96 4. To the credit of the Phosphate Research Trust Fund in
97| the Division of Universities of the Departnment of Education, 9.3

98| percent.

99 5. To the credit of the Mnerals Trust Fund, 10.7 percent.
100 6. To the credit of the Nonmandatory Land Recl amati on

101| Trust Fund, 10.4 percent.

102 (3)4)> Beginping—duly—1—2003—andannvallythereafter -

103| The Department of Environnmental Protection nmay use up to $2
104| mllion of the funds in the Nonmandatory Land Recl amati on Trust
105| Fund each year to purchase a surety bond or a policy of

106| insurance, the proceeds of which would pay the cost of

107| restoration, reclamation, and cl eanup of any phosphogypsum st ack
108| system and phosphate mning activities in the event that an

109| operator or pernmittee thereof has been subject to a final order
110| of bankruptcy and all funds avail able therefrom are determ ned
111| to be inadequate to acconplish such restoration, reclamation,
112| and cleanup. This section does not inply that such operator or
113 permttee is thereby relieved of its obligations or relieved of
114 any liabilities pursuant to any other renedies at |aw,

115| adm nistrative renedies, statutory renedies, or renedies
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116| pursuant to bankruptcy |law. The departnent shall adopt rules to

117 inplenment this subsection, including the purchase and oversi ght

118| of the bond or policy.

119 (4)65)> Funds distributed pursuant to subparagraph (2)(c)3.
120| subparagraphs{2{b)2—and{3){b)3— shall be used for
121 (a) Planning, preparing, and financing of infrastructure

122| projects for job creation and capital investnent, especially
123| those related to industrial and comercial sites. Infrastructure
124| investnents may include the follow ng public or public-private
125| partnership facilities: stormmvater systens, telecomunications
126| facilities, roads or other renedies to transportation

127| inpedinents, nature-based tourismfacilities, or other physica
128| requirenments necessary to facilitate trade and econom c

129| devel opnent activities.

130 (b) Maxim zing the use of federal, local, and private
131| resources, including, but not limted to, those avail abl e under
132 the Small G ties Comunity Devel opnent Bl ock G ant Program

133 (c) Projects that inprove inadequate infrastructure that
134| has resulted in regulatory action that prohibits econom c or
135| community growth, if such projects are related to specific job

136| creation or job retention opportunities.

137 {8y —Beginning—Janvary1— 2004 The taxtrate-shall -be the
138| base rate of 3162 per ton-severed—
139 (5) 7  BeghnnibngJanuvary—1—2005—and-—annualbytherealter—

140| The tax rate each year shall be the base rate tinmes the base
141| rate adjustnment for the tax year as cal cul ated by the departnent
142| in accordance with subsection (7)9).

143 (6)8) The excise tax levied by this section shall apply

144 to the total production of the producer during the taxable year,

Page 5of 7

CODING: Words stricken are deletions; words underlined are additions.



F L ORIl DA H O U S E O F R EPRESENTATI V E S

HB 1321 2004
145| neasured on the basis of bone-dry tons produced at the point of

146| severance.

147 (7)Y (a) O©r—or—beforeMireh-30—2004—andanndallby

148| thereafter The departnment shall cal cul ate each year the base
149| rate adjustnent, if any, for phosphate rock based on the change
150| in the unadjusted annual producer price index for the prior

151| calendar year in relation to the unadjusted annual producer

152| price index for cal endar year 1999.

153 (b) For the purposes of determining the base rate

154| adjustnent for any year, the base rate adjustnment shall be a
155| fraction, the nunerator of which is the unadjusted annual

156| producer price index for the prior cal endar year and the

157| denom nator of which is the unadjusted annual producer price
158| index for cal endar year 1999.

159 (c) The departnent shall provide the base rate, the base
160| rate adjustnent, and the resulting tax rate to affected

161| producers by witten notice on or before April 15 of the current
162| year.

163 (d) If the producer price index for chem cal and

164| fertilizer mneral mning is substantially revised, the

165| departnent shall make appropriate adjustnment in the nethod used
166 to conpute the base rate adjustnent under this subsection which
167 wll produce results reasonably consistent wwth the result which
168| woul d have been obtained if the producer price index for

169| phosphate rock primary products had not been revi sed. However,
170| the tax rate shall not be | ess than $1.56 per ton severed.

171 (e) In the event the producer price index for phosphate
172| rock primary products is discontinued, then a conparabl e i ndex
173| shall be selected by the departnent and adopted by rule.
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174 (8) 20> The excise tax |levied on the severance of
175| phosphate rock shall be in addition to any ad val oremt axes
176| |levied upon the separately assessed mneral interest in the real
177| property upon which the site of severance is |ocated, or any
178| other tax, permt, or license fee inposed by the state or its
179| political subdivisions.
180 (91 The tax levied by this section shall be collected
181 in the manner prescribed in s. 211.33.
182 Section 2. This act shall take effect July 1, 2005.
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