Fl orida Senate - 2004 CS for SB 1324
By the Comrittee on Crinminal Justice; and Senator Canpbel

307-2658-04
1 A Dbill to be entitled
2 An act relating to vehicular honicide; anending
3 s. 782.071, F.S.; providing that operating a
4 not or vehicle w thout having slept within the
5 precedi ng 24 hours of an episode that results
6 in death does not create, w thout additiona
7 conpet ent evidence, a presunption that the
8 person operated the vehicle in a reckless
9 manner for purposes of vehicul ar-homi cide
10 provi sions; providing an effective date.
11
12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Section 782.071, Florida Statutes, is
15| amended to read:
16 782.071 Vehi cul ar honi ci de.--"Vehi cul ar homicide" is
17| the killing of a human being, or the killing of a viable fetus
18| by any injury to the nother, caused by the operation of a
19| motor vehicle by another in a reckless manner likely to cause
20| the death of, or great bodily harmto, another
21 (1) Vehicular homicide is:
22 (a) A felony of the second degree, punishable as
23| provided in s. 775.082, s. 775.083, or s. 775.084.
24 (b) A felony of the first degree, punishable as
25| provided in s. 775.082, s. 775.083, or s. 775.084, if:
26 1. At the tine of the accident, the person knew, or
27| shoul d have known, that the accident occurred; and
28 2. The person failed to give information and render
29| aid as required by s. 316.062.
30
31
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Thi s paragraph does not require that the person knew that the
accident resulted in injury or death.

(2) For purposes of this section, a fetus is viable
when it becones capabl e of neaningful life outside the wonb
t hrough standard nedi cal measures.

(3) Operating a notor vehicle without having sl ept

within the preceding 24 hours of the episode that resulted in

death does not give rise to a presunption that the defendant

operated the vehicle in a reckless manner for other than a

| awf ul _purpose, but may be considered with other conpetent

evidence in determ ni ng whether the defendant operated the

vehicle in a reckless nmanner

(463> Aright of action for civil damages shall exist

under s. 768.19, under all circumnmstances, for all deaths
described in this section.

(54 In addition to any other punishment, the court
may order the person to serve 120 comrunity service hours in a
trauma center or hospital that regularly receives victins of
vehi cl e accidents, under the supervision of a registered
nurse, an energency room physician, or an enmergency nedi ca
technician pursuant to a voluntary conmunity service program
operated by the trauma center or hospital

Section 2. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1324

The CS deletes the rebuttable presunption created by the
original bill and substitutes a perm ssive inference of

reckl essness that may be reached b% proof that the defendant
gad HOt slept within 24 hours of the episode that resulted in
eat h.
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