Florida Senate - 2004 CS for SB 1330

By the Committee on Education; and Senator Lynn

304-1993-04

1 A bill to be entitled

2 An act relating to instruction for exceptiona

3 students; anending s. 1003.57, F.S.; providing

4 gui delines for deternining the residency for a

5 student who receives instruction as an

6 exceptional student; requiring the student's

7 state of residence to pay the cost of such

8 instruction, facilities, and services;

9 providing responsibilities of the Departnent of

10 Education; providing responsibilities of

11 residential facilities that educate exceptiona

12 students; providing applicability; anending s.

13 1003.58, F.S.; correcting a cross-reference;

14 providing an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Section 1003.57, Florida Statutes, is

19 | anended to read:
20 1003.57 Exceptional students instruction.--
21 (1) Each district school board shall provide for an
22 | appropriate program of special instruction, facilities, and
23 | services for exceptional students as prescribed by the State
24 | Board of Education as acceptable, including provisions that:
25 (a) %)y The district school board provide the necessary
26 | professional services for diagnosis and eval uati on of
27 | exceptional students.
28 (b) €2y The district school board provide the special
29 | instruction, classes, and services, either within the district
30 | school system in cooperation with other district schoo
31| systens, or through contractual arrangenents w th approved
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private schools or community facilities that neet standards
establ i shed by the comi ssi oner

(c)3) The district school board annually provide
i nformati on describing the Florida School for the Deaf and the
Blind and all other prograns and nethods of instruction
avail able to the parent of a sensory-inpaired student.

(d) 4y The district school board, once every 3 years,
submt to the departnent its proposed procedures for the
provi sion of special instruction and services for exceptional
st udent s.

(e) £5); No student be given special instruction or
services as an exceptional student until after he or she has
been properly evaluated, classified, and placed in the manner
prescribed by rules of the State Board of Education. The
parent of an exceptional student eval uated and pl aced or
deni ed placenent in a program of special education shall be
notified of each such evaluation and placenent or denial. Such
notice shall contain a statenent informng the parent that he
or she is entitled to a due process hearing on the
identification, evaluation, and placenent, or |ack thereof.
Such hearings shall be exenpt fromthe provisions of ss.

120. 569, 120.57, and 286.011, except to the extent that the
State Board of Education adopts rules establishing other
procedures and any records created as a result of such
hearings shall be confidential and exenpt fromthe provisions
of s. 119.07(1). The hearing nust be conducted by an
adm nistrative |law judge fromthe Division of Administrative
Hearings of the Departnent of Managenent Services. The
deci sion of the adninistrative | aw judge shall be final
except that any party aggrieved by the finding and decision
rendered by the adm nistrative | aw judge shall have the right
2
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to bring a civil action in the circuit court. In such an
action, the court shall receive the records of the

admi ni strative hearing and shall hear additional evidence at
the request of either party. In the alternative, any party
aggri eved by the finding and deci sion rendered by the

adm ni strative |law judge shall have the right to request an
inmpartial review of the adm nistrative | aw judge's order by
the district court of appeal as provided by s. 120.68.
Notwi t hstanding any law to the contrary, during the pendency
of any proceedi ng conducted pursuant to this section, unless
the district school board and the parents otherw se agree, the
student shall remain in his or her then-current educationa
assignnment or, if applying for initial adnission to a public
school, shall be assigned, with the consent of the parents, in
the public school programuntil all such proceedi ngs have been
conpl et ed

(f)6) In providing for the education of exceptiona
students, the district school superintendent, principals, and
teachers shall utilize the regular school facilities and adapt
themto the needs of exceptional students to the naxi num
extent appropriate. Segregation of exceptional students shal
occur only if the nature or severity of the exceptionality is
such that education in regular classes with the use of
suppl enentary ai ds and servi ces cannot be achieved
satisfactorily.

(g)# In addition to the services agreed to in a
student's individual education plan, the district schoo
superintendent shall fully informthe parent of a student
havi ng a physical or devel oprmental disability of all available
services that are appropriate for the student's disability.
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The superintendent shall provide the student's parent with a
summary of the student's rights.
(2)(a) A student who receives special instruction

facilities, or services as an exceptional student is

considered a resident of the state in which the student's

parent or guardian is a resident. Such a student's state of

resi dence nust pay the cost of such instruction, facilities,

and services for a nonresident student who receives

instruction in this state as an exceptional student.

(b) The Departnent of Education shall provide to each

school district a statenent of the specific limtations of the

district's financial obligation for exceptional students under

federal and state | aw. The departnent shall al so provide to

each school district technical assistance as necessary for

devel oping a local plan to i npose on a student's hone state

the fiscal responsibility for educating a nonresident

excepti onal student.

(c) The Departnent of Education shall develop a

process by which a school district nust review the residency

of each exceptional student who lives in a residential

facility in this state prior to providing services. The

residential facility, not the district, is responsible for

billing and collecting froma nonresidential student's hone

state paynent for the student's educational and rel ated

servi ces.
(d) This subsection applies to any nonresi dent student

who receives instruction as an exceptional student in any type

of educational facility in this state, including, but not

limted to, a public school, a private school, a group hone

facility as defined in s. 393.063(24), an intensive

residential treatnent programfor children and adol escents as
4
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defined in s. 395.002(16), a facility as defined in s.
394.455(10), an internediate care facility for the
devel opnental |y disabled or ICF/ DD as defined in s.
393.063(28) or s. 400.960(12), or a community residential hone
as defined in s. 419.001(1)(a).

Section 2. Subsection (3) of section 1003.58, Florida
Statutes, is anended to read:

1003.58 Students in residential care facilities.--Each
di strict school board shall provide educational prograns
according to rules of the State Board of Education to students
who reside in residential care facilities operated by the
Departnent of Children and Fam |y Servi ces.

(3) The district school board shall have full and
conplete authority in the matter of the assignnent and
pl acement of such students in educational prograns. The parent
of an exceptional student shall have the sane due process

rights as are provided under s. 1003.57(1) (e) s—31663-5+5).
Section 3. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsgggngUTE FOR

Under the conmittee substitute, the new provisions in
s. 1003.57,F.S., apply to any nonresi dent student mho receives
instruction as an_exceptional student in any t
educational facility in Florida, including, bu not limted to
the follow ng; .
-a public school
-a private school ; _ _
-a group hone facility, as defined in s
393.063(24) ,F. S.
-an intensive residential treatnent program for
chil dren and adol escents, as defined s. 395. 02@16L,F.S.
-a facility, as defined in s. 394.455(1 ), F. S
i -an internediate care faC|I|t% t he develognentally
dlsabled as defined in ss. 393.063(23) and 400.960(12),F. S
community residential hone, as defined in s.
419. 001(1)( a), F.S.
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