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HB 1331 2004
A Dbill to be entitled

An act relating to the unlawful use of a recordi ng device
in a notion picture theater; providing definitions;

provi ding that a person who know ngly operates the
audi ovi sual recording function of any device in a notion
picture theater without the express witten consent of the
theater owner and the licensor of the notion picture being
exhibited commts a felony of the third degree; providing
for the inposition of crimnal fines; authorizing the

t heater owner or licensor to detain certai n persons;
providing imunity to the theater owner or licensor for
detaining certain persons while awaiting the arrival of a
| aw enforcenent officer; providing an exception to such
immunity; providing that an enpl oyee or agent of certain

| aw enforcenent, protective services, intelligence
gathering, or investigative agencies nmay operate an
audi ovi sual recording device as part of a lawfully

aut hori zed activity; directing that the act does not apply
to a person operating an audi ovisual recording function of
a device in a retail establishnment when denonstrating the
use of the device for sal es purposes; providing

applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Unlawful use of a recording device in a notion

pi cture theater.--
(1) DEFINITIONS. --As used in this section, the term
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29 (a) "Audiovisual recording function" neans the capability

30| of a canera, an audi o or video recorder, or any other device to

31| record, transfer sounds or inmges, or transmt a notion picture

32| or any part thereof by nmeans of any technol ogy now known or

33| later devel oped.

34 (b) "Licensor" neans the person who owns the intell ectua

35| property rights of the notion picture and includes an enpl oyee

36| or agent of the |licensor.

37 (c) "Mtion picture theater" neans any site or facility

38| used for the exhibition of a notion picture to the public. The

39| termdoes not include a personal residence.

40 (d) "Theater owner" neans the owner, operator, or |essee

41| of a notion picture theater and includes an enpl oyee or agent of

42| the theater owner
43 (2) PROH BI TED ACTS. - - Any person who know ngly operates

44| the audi ovisual recording function of any device in a notion

45| picture theater without the express witten consent of the

46| theater owner and the |licensor of the notion picture that is

47| being exhibited coomits a felony of the third degree, puni shable
48| as provided in s. 775.082 or s. 775.083, or by a fine of up to
49| $25,000, or both.

50 (3) IMMUNTY.--A theater owner or licensor nay detain, in

51| a reasonable manner and for a reasonable period, any person who

52| the owner or licensor believes in good faith has violated or is

53| violating this section. The theater owner or |icensor nay not be

54| held liable in any civil action arising out of neasures taken in

55| the course of detaining the person while awaiting the arrival of

56| a law enforcenent officer, unless the plaintiff can show by
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57| clear and convincing evidence that the neasures were nanifestly

58| wunreasonable or the period of detention was unreasonably | ong.
59 (4) LAW ENFORCEMENT OFFI Cl ALS.--This section does not

60| prevent an enpl oyee or agent of an investigative agency, |aw

61| enforcenent agency, protective services agency, or intelligence

62| gathering agency from operati ng an audi ovi sual recordi ng device

63| in a notion picture theater where a noti on picture i s being

64| exhibited as part of a lawfully authorized investigative,

65| protective, |aw enforcenent, or intelligence gathering activity.
66 (5) RETAIL ESTABLI SHVENTS. --This section does not apply to

67| a person who operates the audi ovisual recording function of a

68| device in a retail establishnent solely to denonstrate the use

69| of that device for sal es purposes.
70 (6) LIMTATION.--This section does not prevent the
71| prosecution of a violation of this section under any other |aw

72| that provides nobre severe penalties.
73 Section 2. This act shall take effect July 1, 2004, and
74| shall apply to offenses commtted on or after that date.
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