F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1345, Engrossed 1 2004

1 A bill to be entitled

2 An act relating to public records and public neetings

3 exenptions; creating s. 288.982, F.S.; creating an

4 exenption from public records requirenents for specified
5 records relating to mlitary installations and mlitary

6 m ssions subject to the United States Departnent of

7 Def ense Base Real i gnnent and C osure 2005 process, and

8 agreenents and proposals to relocate or realign mlitary
9 units and mssions, held by the Governor's Advisory
10 Counci| on Base Realignnment and Cl osure, Enterprise
11 Florida, Inc., or the Ofice of Tourism Trade, and
12 Econom c Devel opnent; creating an exenption from public
13 neetings requirenents for neetings of the advisory
14 council, or a commttee or subcommittee of the advisory
15 council, at which exenpt records are presented or
16 di scussed; creating an exenption from public records
17 requi renents for records generated during neetings of the
18 advi sory council, or a cormittee or subcommittee of the
19 advi sory council, that are closed to the public; providing
20 a penalty; providing for repeal of the act; providing
21 access to confidential and exenpt records upon repeal of
22 the act; providing a statenment of public necessity;
23 provi ding an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 288.982, Florida Statutes, is created
28| to read:
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29 288.982 Exenptions from public records and public neetings

30| requirenments; Governor's Advisory Council on Base Real i gnnent

31| and Closure, Enterprise Florida, Inc., and the Ofice of

32| Tourism Trade, and Econom c Devel opnent; United States

33| Departnent of Defense Base Real i gnnent and Cl osure 2005

34| process.--

35 (1) The followi ng records held by the Governor's Advisory

36| Council on Base Real i gnnent and Cl osure, Enterprise Florida,

37| Inc., or the Ofice of Tourism Trade, and Econom c Devel opnent
38| are confidential and exenpt froms. 119.07(1) and s. 24(a), Art.
39| | of the State Constitution:

40 (a) That portion of a record which relates to strengths

41| and weaknesses of mlitary installations or mlitary mssions in

42| Florida relative to the selection criteria for the realignhnent

43| and closure of mlitary bases and m ssions under the United

44| States Departnent of Defense Base Realignment and C osure 2005

45| process.
46 (b) That portion of a record which relates to strengths

47| and weaknesses of mlitary installations or mlitary mssions in

48| other states or territories and the vulnerability of such

49| installations or mssions to base realignment or closure under

50 the United States Departnent of Defense Base Realignnent and

51| C osure 2005 process and any agreenents or proposals to relocate

52| or realign mlitary units and m ssions fromother states and

53| territories.

54 (c) That portion of a record which relates to the state's

55| strategy to retain its mlitary bases during the United States

56| Departnent of Defense Base Realignnent and Cl osure 2005 process
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57| and any agreenents or proposals to relocate or realign mlitary

58| units and ni ssions.

59 (2) Meetings or portions of neetings of the Governor's

60| Advisory Council on Base Realignnent and Closure, or a conmttee

61| or subcommittee of the advisory council, at which records are

62| presented or discussed that are confidential and exenpt under
63| subsection (1) are exenpt froms. 286.011 and s. 24(b), Art. |
64| of the State Constitution.

65 (3) Any records generated during those portions of

66| neetings that are closed to the public under subsection (2),

67| including, but not limted to, m nutes, tape recordings,

68| videotapes, transcriptions, or notes, are confidential and

69| exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

70| Constitution.

71 (4) Any person who willfully and knowi ngly violates this

72| section commts a m sdeneanor of the first degree, punishable as
73| provided in s. 775.082 or s. 775.083.

74 (5) On May 31, 2006, this section shall stand repeal ed,

75| and the records nade confidential and exenpt under this act

76| shall be available for public inspection and copyi ng.

77 Section 2. The Legislature finds that it is a public

78| necessity that certain records containing mlitary base

79| realignnent and closure infornation held by the Governor's

80| Advisory Council on Base Realignment and Cl osure, Enterprise

81 Florida, Inc., and the O fice of Tourism Trade, and Econonic

82| Devel opnent be nade confidential and exenpt from public

83| disclosure. The Legislature finds that national defense and the

84| econonm ¢ devel opnment of the state are greatly enhanced by the

Page 30of 5

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1345, Engrossed 1 2004

85| retention and growh of mlitary installations and defense-

86| related industries |ocated in the state. The Legi sl ature al so

87| finds that, given the size of the econonic contribution of its

88| mlitary installations and defense-related industries, the state

89| has a substantial financial interest in the retention of its

90| mlitary bases. Consequently, the Legislature finds that if such

91| records were not held confidential and exenpt from public

92| disclosure, the State of Florida would be placed at a

93| conpetitive di sadvant age when conpeting to keep the state's

94| mlitary installations open and when pronoting the creation of

95| nmore mlitary installations within the state. The Legi sl ature

96| further finds that it is a public necessity to nake confidenti al

97| and exenpt agreenents and proposals to relocate or realign

98| mlitary units and m ssions fromother states and territories

99| and agreenents and proposals to relocate or realign mlitary

100 units and m ssions within the state until the United States

101| Departnent of Defense Base Reali gnnent and Cl osure 2005 process

102| concludes on April 15, 2006. |f such records were not protected

103| during the base realignment and cl osure process, the state would

104| be at a di sadvantage in conpeting for mlitary units and

105| mssions. |If such records are not made confidential and exenpt,

106| critical infornmation regarding strategic plans with respect to

107| base realignment and cl osure woul d be reveal ed, nmaking it

108| exceptionally difficult, if not inpossible, for Florida to

109| effectively conpete against other states and territories whose

110| records are not required to be open to the public. The exenption

111| provided by this act allows Florida to effectively and

112| efficiently advocate for the retention of its mlitary bases.
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113| Failure to protect such records would inhibit efforts by the

114| Governor's Advisory Council on Base Realignnent and C osure

115 because other persons or states, the Federal CGovernnment, or

116| other nations could be unwilling to share information if such

117 infornation could be rel eased. Wthout protecting such records,

118| Florida would be on an unequal footing with other states and

119| territories that are not required to disclose confidential and

120 exenpt records, and such a |lack of confidentiality woul d operate

121| to the economic detrinent of the state. Simlarly, the

122| Legislature finds that the ability of the Governor's Advisory

123| Council on Base Realignnent and Closure to neet its obligations

124| to protect all mlitary bases and missions in Florida from

125 closure or realignnent will be inpaired significantly if

126| neetings or portions of neetings held by the advisory council,

127 or a committee or subcommittee of the advisory council, at which

128| records nade confidential and exenpt from public disclosure are

129| discussed are not exenpt from public neetings requirenents.

130 Failure to protect neetings or portions of neetings during which

131| such confidential and exenpt records are di scussed woul d def eat

132| the purpose of the public records exenption created by this act.

133| Further, the Legislature finds that records generated during

134| those portions of neetings that are closed, including the

135| mnutes, tape recordi ngs, videotapes, transcriptions, or notes

136| from such neetings, nust be protected for the sane reasons that

137| justify the closing of those neetings.

138 Section 3. This act shall take effect upon becomng a | aw.
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