Florida Senate - 2004 CS for SB 1360

By the Committee on Comerce, Econom CpgortP ities, and
n

c
Consuner Services; and Senators Garcia an

3

310-2431-04

1 A bill to be entitled

2 An act relating to drivers' |licenses; creating
3 s. 322.071, F.S.; authorizing the Departnment of
4 H ghway Safety and Mdtor Vehicles to issue

5 driving permits to certain foreign nationals

6 who cannot satisfy a specific requirenment of

7 the driver's license statute; prescribing that
8 the departnent may issue driving permits to

9 foreign nationals fromcountries neeting

10 certain criteria; prescribing the information
11 that an applicant for a driving permt nust

12 present to the departnent; providing that the
13 departnment nust receive certain official

14 records and information fromthe applicant's
15 country of citizenship prior to issuing a

16 driving permt; requiring the department to

17 conduct crimnal background and security

18 checks; providing linmtations on the driving
19 permt; prohibiting the departnment fromissuing
20 a driving permt to a person convicted of a
21 felony; providing for renewal of driving
22 permts; authorizing | aw enforcenent officers
23 to seize driving permts under certain
24 ci rcunstances; providing for the application to
25 driving permits of certain provisions and
26 crimnal penalties governing drivers' licenses;
27 aut hori zing the departnent to establish fees
28 for issuance and renewal of a driving permt;
29 creating s. 322.072, F.S.; authorizing the
30 departnment to issue driving pernmits to certain
31 foreign nationals who enter the United States
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1 under the Cuban Adjustnent Act; prescribing

2 conditions an applicant for a driving pernmit

3 nmust neet and i nformation an applicant nust

4 present to the departnent; requiring the

5 departnment to conduct crim nal background and

6 security checks; providing limtations on the

7 driving permt; prohibiting the departnent from

8 issuing a driving pernmt to a person convicted

9 of certain crines; providing for renewal of

10 driving permts; authorizing | aw enforcenent

11 officers to seize driving pernmts under certain

12 ci rcunstances; providing for the application to

13 driving permits of certain provisions and

14 crimnal penalties governing drivers' licenses;

15 aut hori zing the departnent to establish fees

16 for issuance and renewal of a driving permt;

17 creating s. 322.073, F.S.; authorizing the

18 departnment to issue a driver's license to a

19 foreign national who is not an inmgrant;

20 providing for the expiration of this driver's

21 license; providing application requirenents;

22 aut hori zi ng the departnent to adopt rules;

23 providing an effective date.

24

25 WHEREAS, the operation of notor vehicles is critical to
26 | facilitating comerce and economic activity in this state, and
27 WHEREAS, the operation of notor vehicles contributes to
28 | the ability of individuals to seek nedical care, enploynent,
29 | and education and provide for thenselves and their famli es,
30| and

31
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1 WHEREAS, the licensing and pernmitting of drivers

2| pronotes the safe operation of notor vehicles for the benefit
3| of all Floridians, and

4 WHEREAS, there are nany individuals fromforeign

5| countries living in this state who are not able to obtain a

6| driver's license or pernit, and

7 WHEREAS, the issuance of a driver's license or permt
8 | should be a process that enphasizes confirnation of the
9]identity of the applicant for the license or pernit, and

10 WHEREAS, establishing a secure process under which

11| foreign nationals and frequent foreign visitors to this state
12 | may obtain lawful driving privileges pronotes conmerce, safety
13 | on the roadways, and personal and econom c security for the
14 | people of this state, NON THEREFORE,

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Section 322.071, Florida Statutes, is

19 | created to read:

20 322.071 Driving pernits for foreign nationals.--

21 (1) The departnent may, subject to the requirenents of
22 | this section, issue a driving pernit to a foreign national who
23| is an applicant for a driver's license under s. 322.08 and who
24 | neets the applicable requirenents of this chapter but who is
25| unable to satisfy the forns for proof of identity prescribed
26 | in s. 322.08(2)(c).

27 (2) To be eligible for a driving pernit under this

28 | section, the applicant nust be a citizen of a country that

29 | maintains diplomatic relations with the United States, is not
30| athreat to the United States, as deternined by the United

31
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States government, and is not on a list of terrorist countries

nmai ntai ned by the United States governnent.

(3) An applicant for a driving pernit under this

section nust:

(a)l. Present to the departnent a current

identification card issued to the applicant by the enbassy or

consulate in the United States of his or her country of

citizenship. The identification card nust contain a digita

i nage of the applicant and have been produced using security

neasures and features to prevent tanpering or counterfeiting

whi ch satisfy standards prescri bed by the departnent.

2. The departnent may provide for the acceptance of an

alternative formof identification to the identification card

under subparagraph 1., including a passport, national identity

card, or other simlar official proof of identification issued

by the governnent of the applicant's county of citizenship.

(b) Present a second formof identification, in

addition to the identification required under paragraph (a),

which is subject to approval by the departnent and which may

include, but not be limted to, an enployer identification

card issued by the United States governnent or an individua

t axpayer identification nunber issued by the United States

gover nnent .
(c) Subnit to fingerprint capture, which the

departnent nmust nmintain on file and use in review ng an

application to renew a driving permt under subsection (6).

The departnment nust use the fingerprints to conduct a crimna

background and security check through the Departnent of Law

Enf orcenent and the Federal Bureau of |nvestigation.

(d) Subnit proof, to the satisfaction of the

departnent, of an established presence in this state for at
4
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| east 6 nonths during the 5 years preceding the date of

application for a driving pernit. The proof under this

par agr aph nay i ncl ude:

1. Docunentation denonstrating ownership of, or a

| ease on, real property in this state;
2. UWility bills;
3. Bank or sim/lar financial records;

4. Sal ary warrants; or

5. Sworn affidavits fromat |least two United States

citizens who have known the applicant during the applicant's

presence in this state.

(e) Affirmto the departnent that he or she has not

been convicted of any crine that would constitute a felony in

this state and is not wanted for a crine that would constitute

a felony in this state by any crininal authorities in the

country of citizenship or in the United States.

(f)1. Subnit proof of ownership of a notor vehicle,

including a | easehold interest in a notor vehicle; or

2. Docunent to the satisfaction of the departnent the

necessity to operate a notor vehicle for enpl oynent, business,

occupational, educational, nedical, or religious reasons; for

support of the applicant or the applicant's fanily; or for

other simlar reasons prescribed by the departnent.

(4) Before issuing a driving pernit under this

section, the departnent nust:

(a) Receive fromthe enbassy or consulate in the

United States of the applicant's country of citizenship the

following informati on about the applicant avail able from

official records maintained by the governnent of that country:

1. Docunentation that the applicant has not been

convicted of a crine in the country which would constitute a
5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 CS for SB 1360
310- 2431-04

felony in this state and is not wanted for any crine that

woul d constitute a felony in this state by the country's

national crimnal authorities or by the crimnal authority of

any state, province, or simlar jurisdiction in the country.

2. Acertified copy of the applicant's offici al

driving record, if available, fromhis or her country of

citizenship.

3. Certification by the enbassy or consulate that the

formof identification subnmtted by the applicant under

subsection (3) is legitinate. If the formof identification

submitted by the applicant is an identification card i ssued by

t he enbassy or consul ate, the departnent nust receive fromthe

enbassy or consulate a certification of the legitimcy of any

underl yi ng docunents that the enbassy or consulate relied upon

in issuing the identification card to the applicant.

An applicant for a driving pernmt under this section nust

arrange for the enbassy or consulate to subnit the information

directly to the departnent on behal f of the applicant.

(b) Receive a certification fromthe enbassy or

consulate in the United States of applicant's county of

citizenship that the country nmaintains a security systemto

prevent the issuance of multiple identities to one individual

The departnment may use a single certification as a basis for

processing nmultiple applications for driving pernits to

individuals fromthe sane country. A certification, however,

expires 2 years after the date an enbassy or consul ate subnits

it to the departnent. Wien the certification expires, the

departnment may not issue or renew a driving pernit for a

foreign national fromthat country of citizenship until the

departnent receives a new certification
6
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(c) Verify as necessary through the United States

Citizenship and Imiigration Services within the United States

Departnent of Honel and Security that the applicant is not

subject to an order of deportation issued by the United States

gover nnent .

(d) Conduct a crimnal background check through the

Departnent of Law Enforcenent and the Federal Bureau of

| nvestigation.

(e) Verify through the Departnent of Law Enforcenent

and the Federal Bureau of Investigation that the applicant is

not a security risk to the state or the United States.

(5) Adriving permt issued by the departnent under

this section:

(a) Must have a background that distinguishes the

permit froma driver's |license issued under s. 322.08.

(b) Must be issued under the requirenents of s.
322.142.
(c) Is valid for a period not to exceed 2 years

following the date the departnent issues the permt.

(d) Is valid for use in this state only and nust

include a statenent pronminently placed that the driving pernit

is valid for use in this state only.

(6) A foreign national who is issued a driving perm't

under this section may apply to the departnent to renew the

driving permt if the foreign national otherw se qualifies for

renewal under this chapter. The departnent may renew a driving

permit for a period not to exceed 2 years if:

(a) The applicant for renewal of a driving permt

submts proof of identification that satisfies subsection (3).

7
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(b) The departnent conducts a crimnal background and

security check of the individual using the fingerprints

subm tted under subsection (3).

(c) The departnent verifies through the United States

Citizenship and Imiigration Services within the United States

Departnent of Honel and Security that the applicant is not

subj ect to an order of deportation issued by the United States

gover nnent .
(d) The departnent verifies with the Departnent of Law

Enforcenent and the Federal Bureau of |nvestigation that the

applicant is not a security risk to the state or the United

St at es.
(7) The departnent may not issue a driving permt or

renew a driving pernit under this section if the applicant has

been convicted of a crine in the United States or in any other

country which would be classified as a felony in this state.

(8) Foreign national applicants neeting the

requi renments of this section nust show proof satisfactory to

the departnent. The provisions of s. 322.212 apply to a

driving permt issued under this section, and the penalties

prescribed in s. 322.212 apply to a violation of that section

whi ch occurs with respect to such a driving permt.

(9) Adriving permt issued under this section is

property of the state. A person in possession of a driving

permt nust provide it to a | aw enforcenent officer upon

request. A law enforcenent officer having a reasonable belief

that a person possesses, or is using, a pernmt in violation of

this section or any other | aw nay seize the driving pernit. A

person fromwhoma | aw enforcenent officer seizes a driving

permt under this subsection does not have a cause of action

8
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agai nst the | aw enforcenent officer for the seizure of the

driving permt.

(10) The departnent nmay cancel any driving permt

i ssued under this section upon deternining that the foreign

national is no longer entitled to the i ssuance of the driving

permt.
(11)(a) The departnent shall establish fees for the

initial issuance and the renewal of a driving permt under

this section. The fees nust account for costs related to

conducting crimnnal background checks, verifying i nmgration

status, and verifying security risks related to the applicant

as required under this section.

(b) Al fees collected under this section shall be

deposited in the Hi ghway Safety Operating Trust Fund.

(12) The departnent nmay adopt rul es under s.

120.536(1) and s. 120.54 necessary to adnminister this section
Section 2. Section 322.072, Florida Statutes, is
created to read

322.072 Driving pernits for persons entering the
United States under the Cuban Adjustnent Act.--
(1) Notwithstanding any provisions in this chapter to

the contrary, the departnent may, subject to the requirenents

of this section, issue a driving permt to a foreignh nationa
who entered the United States under the Cuban Adj ustnent Act,
as anended, 8 U S.C. s. 1255, and who may not be deported to
his or her country of citizenship because of the absence of

di pl omatic rel ations between that country and the United

St at es.
(2) To be eligible under this section, the applicant

must :

9
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(a) Be an applicant for a driver's license under s.

322.08 who neets the applicable requirenents of this chapter

but who is unable to satisfy the forns for proof of identity
prescribed in s. 322.08(2)(c).
(b) Present a formof identification that is

acceptable to the departnent, as prescribed by the departnent.

(c) Subnit to fingerprint capture, which the

departnent nmust nmintain on file and use in reviewi ng an

application to renew a driving permt under subsection (5).

The departnment nust use the fingerprints to conduct a crimna

background and security check through the Departnent of Law

Enf orcenent and the Federal Bureau of |nvestigation.

(d)1. Affirmto the departnent that he or she has not

been convicted of a violent felony, terrorism or nobney

| aundering, or conspiracy to conmit any of these crines, hy

any state or federal court; is not a habitual offender of |aws

relating to illegal drugs; and has not been designated as a

terrorist or the | eader of an illegal drug enterprise by the

United States Departnent of Justice; and

2. Affirmto the departnent that he or she is not

wanted for any offenses or acts prescribed in subparagraph 1

by any | aw enforcenent authorities in the United States.

(e)1. Subnit proof of ownership of a notor vehicle,

including a | easehold interest in a notor vehicle; or

2. Docunent to the satisfaction of the departnent the

necessity to operate a notor vehicle for enpl oynent, business,

occupational, educational, nedical, or religious reasons; for

support of the applicant or the applicant's fanily; or for

other simlar reasons prescribed by the departnent.

(3) Before issuing a driving pernit under this

section, the departnent nust:

10
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(a) Conduct a crimnal background check through the

Departnent of Law Enforcenent and the Federal Bureau of

| nvestigation.

(b) Verify through the Departnent of Law Enforcenent

and the Federal Bureau of Investigation that the applicant is

not a security risk to the state or the United States.

(c) Verify that the applicant has not been desi gnhated

as a terrorist or as the leader of an illegal drug enterprise

by the United States Departnent of Justice.

(d) Verify the identity of the individual using the

fingerprints subnitted under subsection (2).

(4) A driving permt issued by the departnent under

this section:

(a) Must have a background that distinguishes the

permit froma driver's |license issued under s. 322.08.

(b) Must be issued under the requirenents of s.
322.142.
(c) Is valid for a period not to exceed 2 years

following the date the departnent issues the permt.

(d) Is valid for use in this state only and nust

include a statenent pronminently placed that the driving pernit

is valid for use in this state only.

(5) A foreign national who is issued a driving perm't

under this section may apply to the departnent to renew the

driving permt if the foreign national otherw se qualifies for

renewal under this chapter. The departnent may renew a driving

permit for a period not to exceed 2 years if:

(a) The applicant for renewal of a driving permt

submts proof of identification that satisfies subsection (2).

11
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(b) The departnent conducts a crimnal background and

security check of the individual using the fingerprints

subm tted under subsection (2).

(c) The departnent verifies with the Departnent of Law

Enforcenent and the Federal Bureau of |nvestigation that the

applicant is not a security risk to the state or the United

St at es.
(d) The departnent verifies that the applicant has not

been designated as a terrorist or as the | eader of an ill ega

drug enterprise by the United States Departnent of Justice.

(6) The departnent may not issue a driving permt or

renew a driving pernit under this section if the applicant has

been convicted of a violent felony, terrorism or nobney

| aundering, or conspiracy to conmit any of these crines, hy

any state or federal court; is a habitual offender of |aws

relating to illegal drugs; or has been designated as a

terrorist or the |eader of an illegal drug enterprise by the

United States Departnent of Justice.

(7) Foreign national applicants neeting the

requi renments of this section nust show proof satisfactory to

the departnent. The provisions of s. 322.212 apply to a

driving permt issued under this section, and the penalties

prescribed in s. 322.212 apply to a violation of that section

whi ch occurs with respect to such a driving permt.

(8 Adriving permt issued under this section is

property of the state. A person in possession of a driving

permt nust provide it to a | aw enforcenent officer upon

request. A law enforcenent officer having a reasonable belief

that a person possesses, or is using, a pernmt in violation of

this section or any other | aw nay seize the driving pernit. A

person fromwhoma | aw enforcenent officer seizes a driving
12
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permt under this subsection does not have a cause of action

agai nst the | aw enforcenent officer for the seizure of the

driving permt.

(9) The departnent may cancel any driving pernit

i ssued under this section upon deternining that the foreign

national is no longer entitled to the i ssuance of the driving

permt.
(10)(a) The departnent shall establish fees for the

initial issuance and the renewal of a driving permt under

this section. The fees nust account for costs related to

conducting crininal background checks and verifying security

risks related to the applicant as required under this section

(b) Al fees collected under this section shall be

deposited in the Hi ghway Safety Operating Trust Fund.

(11) The departnent nmamy adopt rul es under s.

120.536(1) and s. 120.54 necessary to adnminister this section
Section 3. Section 322.073, Florida Statutes, is
created to read

322.073 Licensing of foreign nationals who visit this

state. --
(1) The departnent may, subject to the requirenents of

this section, issue a driver's license to an applicant who is

a foreign national and who visits this state frequently but

who has not inmigrated to the United States.

(2) A license issued under this sectionis valid for 2

years following the date it is issued and nay be renewed

thereafter if the applicant, at the tine of renewal, satisfies

the requirenents of this section

(3) In order to receive or renew a driver's |icense

under this section, the applicant nust neet the applicable

13
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requirenments of this chapter. The applicant al so nmust subnmit

to the departnent:

(a) Proof of ownership or rental of a residence in

this state during the tine the applicant is in this state, or

proof of ownership of an established business in this state

for a period of at |least 5 years; and

(b) Proof of ownership or lease of, and registration

of, a nmobtor vehicle in this state.
(4) The departnent may adopt rules under s. 120.536(1)
and s. 120.54 necessary to adnminister this section, including,

but not linmted to, rules governing the docunentation that

will satisfy the proof required under subsection (3).
Section 4. This act shall take effect October 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1360

The committee substitute authorizes the Departnent of H ghway
Safet¥ and Motor Vehicles to issue a two-year dr|V|ng permt
to a foreign national in this state who applies for driver's
| i cense, buf cannot produc one of the forns of proof of

identification required under the state driver's_license
application law, The commttee substitute authorizes the
applicant to subnit instead an identification card fromthe
enbassy or consulate of his or her country of citizenship,
provided the country is one with which the United States

mai ntains diplomaticC relations and is not on a |ist of
terrorist countries. The comrttee substitute also creates
conpar abl e authority for t he depart nent to i ssue a two-year
dr|V|ng permt to a person who enters the United Stat es under
t he an_ Adj ustnent Act and provi des proof of i denti K to the
sati sfaction of the departnen For both_ appli cants, t he
comm ttee substitute prescribes |nfornat|on requi renents and
condi tions, based on crimnal activity, under which issuance
of the permt shall be denied.

The comittee substitute al so establishes a process under
which a foreign national who visits the state frequently, but
who is not an"immgrant, nay obtain a dr| ver's license, valid
for two years, if he or she can prove omnershlp or | ease of
real property or ownership of an established business, as well
as prove ownership or lease and registration of a notor

vehicle in this state.
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