Florida Senate - 2004 CS for CS for SB 1376

By the Committees on Appropriations; Crimnal Justice; and
Senat or Hari dopol os

309-2376-04
1 A bill to be entitled
2 An act relating to habitual ni sdeneanor
3 of fenders; creating s. 775.0837, F.S.
4 providing definitions; specifying alternatives
5 for sentencing a habitual m sdeneanor offender
6 providing that such alternatives are
7 i mprisonnent, conmitnent, or detention
8 speci fying a mni rum and nmaxi rumtine period
9 for such alternatives; providing crimna
10 penalties; limting the applicability of the
11 sentencing alternatives; providing an effective
12 dat e.
13
14 | Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Section 775.0837, Florida Statutes, is
17 | created to read:
18 775.0837 Habitual nisdeneanor offenders.--
19 (1) As used in this section, the term
20 (a) "Convicted" neans a determnation of guilt which
21| is the result of a trial or the entry of a plea of guilty or
22 | nol o contendere, regardl ess of whether adjudication is
23 | wi t hhel d.
24 (b) "Habitual nisdeneanor offender" neans a defendant
25| who is before the court for sentencing for a specified
26 | mi sdeneanor of fense and who has previously been convicted, as
27 | an adult, of four or nore specified m sdeneanor offenses which
28 | neet the following criteria:
29 1. The offenses, in relation to each other and the
30 | mi sdeneanor before the court for sentencing, are separate
31
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of fenses that are not part of the same criminal transaction or

epi sode
2. The offenses were committed within 1 year of the

date that the nmi sdeneanor before the court for sentenci ng was

conmi tted.
(c) "Specified m sdeneanor offense" neans those

m sdenmeanor of fenses described in chapter 741, chapter 784,
chapter 790, chapter 796, chapter 800, chapter 806, chapter
810, chapter 812, chapter 817, chapter 831, chapter 832,
chapter 843, chapter 856, chapter 893, or chapter 901

(d) "lnprisonnment" neans incarceration in a county

jail operated by the county or a private vendor
(2) If the court finds that a defendant before the
court for sentencing for a nisdeneanor is a habitua

m sdeneanor of fender, the court shall sentence the defendant

as a habitual ni sdeneanor offender and i npose one of the

fol |l owi ng sent ences:

(a) Atermof inprisonnent of not |ess than 6 nonths,

but not to exceed 1 year

(b) Commitnent to a residential treatnent programfor

not less than 6 nonths, but not to exceed 364 days, provided

that the treatnent programis operated by the county or a

private vendor with which the county has contracted to operate

such program or by a private vendor under contract with the

state or licensed by the state to operate such program or

ot her communi ty-based treatnent programor a conbination of

residential and community-based program or

(c) Detention for not less than 6 nonths, but not to

exceed 364 days, to a designated residence, if the detention

is supervised or nonitored by the county or by a private
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vendor with which the county has contracted to supervise or

noni tor the detention.

The court may not sentence a defendant under this subsection

i f the mi sdeneanor offense before the court for sentencing has

been reclassified as a felony as a result of any prior

qgual i fyi ng m sdeneanor.

Section 2. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

for SB 1376
- Provides that qualifying m sdeneanors include m sdeneanor
vi ol ations under the chapters relating to donestic
vi ol ence, assault, battery, weapons, prostitution, |ewd
exhi bition, arson, crimnal mschief, trespass, theft,
fraud, forgery,_morthless checks, obstructing justice,
drunkennesS, lToitering, prowing, controlled substances,

and providing a fal se " nane.

- Carifies that there nmust be at | east 5 m sdenmeanor
conv;ptlons to trigger the habitual m sdeneanor
sancti ons.

- Mdifies definition of inpr
incarceration in jail opera

{ nment so it includes only
vendor with which the county

SO
ed bY the county or a private
contracts.

- Mdifies one of the sanctions provided re
residential treatnent programs to specify
residential treatnent doeS not have to bg

t

— —+

facility and to provide that county res
communi ty- based program options may be u
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