Florida Senate - 2004 CS for SB 138

By the Cormittee on Criminal Justice; and Senator Lynn

307-794- 04
1 A bill to be entitled
2 An act relating to theft; anending s. 316. 1975,
3 F.S.; requiring that an unattended senmitrailer
4 have a ki ngpin | ocking device attached to the
5 semitrailer; providing that failing to provide
6 a locking device is a noncrimnal traffic
7 infraction; creating s. 316.526, F.S.
8 requiring that an unattended senitrailer have a
9 | ocki ng device attached; providing that an
10 unattended senitrailer may be towed under
11 speci fied conditions; providing for exceptions;
12 reenacting s. 812.014(1) and (2), F.S.
13 relating to theft; creating s. 812.0147, F.S.
14 providing that it is unlawful to possess or use
15 a fifth wheel to commit or attenpt to commt
16 theft; providing crimnal penalties; anending
17 s. 921.0022, F.S.; reclassifying the of fenses
18 of cargo theft of the first degree and cargo
19 theft of the second degree under the offense
20 severity ranking chart of the Crininal
21 Puni shnment Code to increase the penalties
22 i mposed for any such of fense; providing an
23 ef fective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 316.1975, Florida Statutes, is
28 | anended to read:
29 316.1975 Unattended notor vehicle.--
30 (1) A person driving or in charge of any notor vehicle
31| may not permt it to stand unattended without first stopping

1
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the engine, locking the ignition, and renoving the key. A
vehicle may not be pernmitted to stand unattended upon any
percepti ble grade wi thout stopping the engine and effectively
setting the brake thereon and turning the front wheels to the
curb or side of the street. A violation of this subsection
seet+onr is a noncrininal traffic infraction, punishable as a
nonmovi ng violation as provided in chapter 318.

(2) A person driving or in charge of a senitrailer nay

not pernmit it to stand unattended without conplying with

subsection (1). If the senitrailer is disconnected and |eft

unattended and free of a truck tractor, a kingpin | ocking

device nmust be attached to the senitrailer's kingpin. As used

in this section, the term"kingpin | ocking device" neans a

devi ce designed to slide over and lock the senitrailer's

Kingpin to prevent the senmtrailer frombeing connected to the
fifth wheel of a truck tractor.

(3) Any senitrailer, as defined in s. 320.01(5), which
is not attached to a truck tractor and which is left

unattended on public or private property where the public is

an invitee nust have a kingpin | ocking device attached. A

violation of this subsection is a noncrinminal traffic

i nfraction, punishable as a noving violation as provided in
chapter 318
(4) 2 This section does not apply to the operator of:

(a) An authorized energency vehicle while in the
perfornmance of official duties and the vehicle is equipped
with an activated antitheft device that prohibits the vehicle
from bei ng driven;

(b) A licensed delivery truck or other delivery
vehi cl e whil e making deliveries; or

2
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(c) A solid waste or recovered materials collection
vehicl e while collecting such itens.

Section 2. Section 316.526, Florida Statutes, is
created to read

316.526 Security devices required.--

(1) A driver or other person responsible for a

semtrailer, as defined in s. 320.01(5), which is used in

commerce, who allows the senitrailer to be parked unattended

wi thout being attached to a notor vehicle, nust ensure that

the semitrailer is secured by a | ocking device that prohibits

t he unaut hori zed novenent of the semtrailer

(2) Any unattended semitrailer found w thout the

required | ocking device may be towed to a secure facility by a

commercial towing service acting at the direction of a | aw

enforcenent officer. The owner or carrier operating the

semitrailer shall be responsible for reasonabl e tow ng fees,

not to exceed $300, which are incurred to tow and secure the

semitrailer for a period not exceeding 24 hours.

(3) Subsections (1) and (2) do not apply when a

semtrailer is:

(a) Used to transport agricultural or forestry

products when parked at a harvest site.
(b) Parked at a terminal as defined in s. 316. 003.
(c) Displayed for sale, lease, or rent by a licensed

deal er.

(d) An enpty trailer

Section 3. Subsections (1) and (2) of section 812.014,
Fl orida Statutes, are reenacted to read:

812.014 Theft.--

(1) A person conmits theft if he or she know ngly

obt ai ns or uses, or endeavors to obtain or to use, the
3
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property of another with intent to, either tenporarily or
per manent | y:

(a) Deprive the other person of a right to the
property or a benefit fromthe property.

(b) Appropriate the property to his or her own use or
to the use of any person not entitled to the use of the
property.

(2)(a)l. If the property stolen is valued at $100, 000
or nore; or

2. If the property stolen is cargo valued at $50, 000
or nore that has entered the streamof interstate or
intrastate commerce fromthe shipper's loading platformto the
consi gnee' s receiving dock; or

3. If the offender conmits any grand theft and:

a. In the course of committing the offense the
of fender uses a notor vehicle as an instrunentality, other
than nerely as a getaway vehicle, to assist in committing the
of fense and t hereby danages the real property of another; or

b. 1In the course of committing the offense the
of fender causes danage to the real or personal property of
anot her in excess of $1, 000,

the of fender commits grand theft in the first degree,
puni shable as a felony of the first degree, as provided in s.
775.082, s. 775.083, or s. 775.084.

(b)1. If the property stolen is valued at $20, 000 or
nmore, but | ess than $100, 000;

2. The property stolen is cargo valued at |ess than
$50, 000 that has entered the streamof interstate or
intrastate commerce fromthe shipper's loading platformto the
consi gnee' s receiving dock; or

4
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3. The property stolen is energency nedi cal equi pnent,
val ued at $300 or nore, that is taken froma facility licensed

under chapter 395 or froman aircraft or vehicle pernitted
under chapter 401,

the of fender commits grand theft in the second degree,
puni shable as a felony of the second degree, as provided in s.
775.082, s. 775.083, or s. 775.084. Energency nedica
equi pnment neans nechani cal or el ectronic apparatus used to
provi de energency services and care as defined in s.
395.002(10) or to treat nedical energencies.

(c) It is grand theft of the third degree and a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is:

1. Valued at $300 or nore, but |ess than $5, 000.

2. Valued at $5,000 or nore, but |ess than $10, 000.

3. Valued at $10,000 or nore, but |ess than $20, 000.

4, A wll, codicil, or other testanentary instrunent.

5. Afirearm

6. A notor vehicle, except as provided in paragraph
(2)(a).

7. Any commercially farnmed animal, including any

ani mal of the equine, bovine, or swi ne class, or other grazing
ani mal, and including agquacul ture species raised at a
certified aquaculture facility. |If the property stolen is
aquacul ture species raised at a certified aquaculture
facility, then a $10,000 fine shall be inposed.

8. Any fire extinguisher

9. Any anount of citrus fruit consisting of 2,000 or
nor e individual pieces of fruit.

5
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10. Taken from a designated construction site
identified by the posting of a sign as provided for in s.

810. 09(2) (d).

11. Any stop sign

12. Anyhydrous anmoni a.

(d) It is grand theft of the third degree and a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is val ued at
$100 or nore, but |less than $300, and is taken froma dwelling
as defined in s. 810.011(2) or fromthe unenclosed curtil age
of a dwelling pursuant to s. 810.09(1).

(e) Except as provided in paragraph (d), if the
property stolen is valued at $100 or nore, but |ess than $300,
the of fender commits petit theft of the first degree,
puni shabl e as a m sdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

Section 4. Section 812.0147, Florida Statutes, is
created to read

812.0147 Unl awful possession or use of a fifth
wheel . - -

(1) It is unlawful for any person to nodify, alter

attenpt to alter, and if altered, to sell, possess, offer for

sal e, nove, or caused to be noved onto the highways of this

state a device known as a fifth wheel with the intent to use

the fifth wheel to commt or attenpt to commit theft. For the

purpose of this section, the term"fifth wheel" applies only

to a fifth wheel on a heavy conmercial notor vehicle.

(2) Any person who violates subsection (1) conmits a

felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

6
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Section 5. Paragraphs (f), (g), and (h) of subsection
(3) of section 921.0022, Florida Statutes, are anmended to
read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(f) LEVEL 6
316.193(2) (b) 3rd Fel ony DU, 4th or subsequent
convi cti on.
499. 0051(3) 2nd Forgery of pedi gree papers.
499. 0051(4) 2nd Purchase or receipt of |egend
drug from unaut hori zed person
499. 0051(5) 2nd Sal e of legend drug to
unaut hori zed person.
775.0875(1) 3rd Taking firearmfrom | aw
enforcenent officer
775.21(10) 3rd Sexual predators; failure to
register; failure to renew
driver's license or
identification card.
784.021(1) (a) 3rd Aggravat ed assault; deadly weapon
without intent to kill.
784.021(1) (b) 3rd Aggravated assault; intent to
commt felony.
784. 041 3rd Fel ony battery.
7

CODING:WOrds st+ieken are deletions; words underlined are additions.




Flor
307-

1] 784.
2

3| 784.
4

51 784.
6

71 784.
8

91 784.
10

11| 784.
12

13| 784.
14

15

16 | 784.
17

18 | 787.
19
20
21| 790.
22
23| 790.
24
25
26
27| 790.
28
29
30
31

i
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048( 3)
048(5)
07(2) (c)
074(1) (b)
08(2) (b)
081(2)

082(2)

083(2)

02(2)

115(2) (d)

161( 2)

164( 1)

8a Senate - 2004

3rd

3rd

2nd

2nd

2nd

2nd

2nd

2nd

3rd

2nd

2nd

2nd

CS for SB 138

Aggravat ed stal king; credible

t hr eat .

Aggr avat ed stal ki ng of person
under 16.

Aggravat ed assault on | aw
enforcenent officer

Aggravat ed assault on sexually
violent predators facility staff.
Aggravat ed assault on a person 65
years of age or ol der.

Aggravat ed assault on specified
of ficial or enployee.

Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.

Aggr avat ed assault on code

i nspector.

Fal se inprisonnment; restraining
Wi th purpose other than those in
s. 787.01.

Di scharging firearmor weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.

Fal se report of deadly expl osive,
weapon of mass destruction, or
act of arson or violence to state

property.
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1| 790.19 2nd Shooting or throw ng deadly

2 mssiles into dwellings, vessels,

3 or vehicl es.

4] 794.011(8)(a) 3rd Solicitation of mnor to

5 participate in sexual activity by

6 custodi al adult.

71 794.05(1) 2nd Unl awf ul sexual activity with

8 speci fi ed mnor.

9 | 800. 04(5) (d) 3rd Lewd or | ascivious nol estation
10 victim 12 years of age or ol der
11 but | ess than 16 years; offender
12 | ess than 18 years.

13 | 800. 04(6) (b) 2nd Lewd or | ascivious conduct;
14 of fender 18 years of age or
15 ol der.
16 | 806.031(2) 2nd Arson resulting in great bodily
17 harmto firefighter or any other
18 per son.
19 ] 810.02(3)(c) 2nd Burgl ary of occupied structure;
20 unarned; no assault or battery.
21| 812.014(2)(b) 1. 2nd Property stolen $20,000 or nore
22 but | ess than $100, 000, grand
23 theft in 2nd degree.
24 | 81204 2{by2~ 2nd Property—stoten——cargo—vatuved—at
25 ess—than—$50,-000,—grand—theft—n
26 2rt—degree—
27 | 812.015(9) 2nd Retail theft; property stolen
28 $300 or nore; second or
29 subsequent conviction
30| 812.13(2)(c) 2nd Robbery, no firearm or other
31 weapon (strong-arm robbery).

9
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1| 817.034(4)(a)l. 1st Communi cati ons fraud, val ue
2 greater than $50, 000.
3| 817.4821(5) 2nd Possess cl oni ng paraphernalia
4 with intent to create cloned
5 cellul ar tel ephones.
6 | 825.102(1) 3rd Abuse of an elderly person or
7 di sabl ed adult.
8] 825.102(3)(c) 3rd Negl ect of an elderly person or
9 di sabl ed adul t.
10 | 825.1025(3) 3rd Lewd or |ascivious nol estation of
11 an el derly person or disabled
12 adul t .
13 ] 825.103(2)(c) 3rd Expl oiting an elderly person or
14 di sabl ed adult and property is
15 val ued at |ess than $20, 000.
16 | 827.03(1) 3rd Abuse of a child
17 ] 827.03(3) (c) 3rd Negl ect of a child
18 | 827.071(2) &(3) 2nd Use or induce a child in a sexua
19 perfornmance, or pronote or direct
20 such performance
21| 836. 05 2nd Threats; extortion
22 ] 836. 10 2nd Witten threats to kill or do
23 bodily injury.
24| 843. 12 3rd Ai ds or assists person to escape
25| 847.0135(3) 3rd Solicitation of a child, via a
26 conputer service, to comit an
27 unl awf ul sex act.
28 | 914. 23 2nd Retal i ati on agai nst a w tness,
29 victim or informant, with bodily
30 injury.
31
10
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2

3| 944.
4

5

6

7

8

9| 944.
10 | 944.
11

12 | 944.
13

14

15| 951.
16

17

18

19 | 316.
20
21 ] 316
22
23 | 327.
24
25| 402.
26
27
28
29
30 | 4009.
31

i
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0435( 9)

35(3) (a) 2.

40
46

47(1) (a) 5.

22(1)

027(1) (b)

193(3) (c¢) 2.

35(3) (c) 2.

319(2)

920( 2)

8a Senate - 2004

3rd

3rd

2nd
3rd

2nd

3rd

2nd

3rd

3rd

2nd

3rd

CS for SB 138

Sex offenders; failure to conply
with reporting requirenents.
Committing malicious battery upon
or inflicting cruel or inhunman
treatment on an inmate or

of fender on conmmunity
supervision, resulting in great
bodi |y harm

Escapes.

Har bori ng, concealing, aiding
escaped pri soners.

I ntroduction of contraband
(firearm weapon, or explosive)
into correctional facility.

I ntoxicating drug, firearm or
weapon i ntroduced into county
facility.

(g) LEVEL 7

Acci dent involving death, failure
to stop; |eaving scene.

DU resulting in serious bodily
injury.

Vessel BU resulting in serious
bodily injury.

M srepresentati on and negli gence
or intentional act resulting in
great bodily harm pernanent

di sfiguration, pernanent
disability, or death.

Medi cai d provi der fraud.
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1| 456. 065( 2)
2

3 | 456. 065( 2)
4

5

6

7 | 458.327(1)
8

9 | 459.013(1)
10

11 | 460. 411(1)
12

13 | 461. 012(1)
14

15 | 462. 17

16

17 | 463. 015(1)
18

19 | 464. 016(1)
20

21 | 465. 015(2)
22

23 | 466. 026( 1)
24

25 | 467. 201
26

27 | 468. 366
28

29 | 483.828(1)
30

31

ida Senate - 2004
794- 04

3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

CS for SB 138

Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practici ng osteopat hic nedicine
wi t hout a |icense.

Practicing chiropractic nedicine
wi t hout a |icense.

Practicing podiatric nedicine

wi t hout a |icense.

Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a
i cense.

Practicing nursing wthout a

i cense.

Practici ng pharnmacy w thout a

i cense.

Practicing dentistry or denta
hygi ene without a license.
Practicing mdw fery without a
i cense.

Delivering respiratory care
services without a |icense.
Practicing as clinical |aboratory
personnel without a license.
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901( 9)
013(1) (¢)
053

0018( 2)

123(8) (b) 1.

125(5) (a)

50( 10) (b) 1.

051( 3)

8a Senate - 2004

3rd

3rd

3rd

1st

3rd

3rd

3rd

2nd

CS for SB 138

Practici ng nedi cal physics

wi t hout a |icense.

Preparing or dispensing optical
devices without a prescription.

Di spensi ng hearing aids wthout a
i cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.

Failure to report currency or
payment instrunents exceedi ng
$300 but |ess than $20, 000 by
noney transmtter.

Money transmtter business by
unaut hori zed person, currency or
payment instrunents exceedi ng
$300 but | ess than $20, 000.
Failure to report financial
transacti ons exceedi ng $300 but

| ess than $20, 000 by financi al
institution.

Attenpted felony nurder of a
person by a person other than the
perpetrator or the perpetrator of
an attenpted felony.
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1| 782.07(1) 2nd Killing of a human being by the
2 act, procurenent, or cul pable

3 negl i gence of anot her

4 (mansl aught er) .

5] 782.071 2nd Killing of human being or viable
6 fetus by the operation of a notor
7 vehicle in a reckl ess manner

8 (vehi cul ar honi ci de).

9] 782.072 2nd Killing of a human being by the
10 operation of a vessel in a

11 reckl ess manner (vesse

12 honi ci de) .

13| 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
14 causi ng great bodily harm or

15 di sfi gurenent.

16 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
17 weapon.

18 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
19 awar e victim pregnant.

20| 784.048(4) 3rd Aggr avat ed stal king; violation of
21 i njunction or court order

22| 784.07(2) (d) 1st Aggravated battery on | aw

23 enforcenent officer

24 | 784.074(1) (a) 1st Aggravat ed battery on sexually
25 violent predators facility staff.
26 | 784.08(2)(a) 1st Aggravated battery on a person 65
27 years of age or ol der

28 | 784.081(1) 1st Aggravat ed battery on specified
29 of ficial or enployee.

30

31
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082( 1)

083(1)

07(4)

16( 1)
165( 2)

165( 3)

166( 3)

166( 4)

03

04(5) (c) 1.

8a Senate - 2004

1st

1st

1st

1st

2nd

2nd

2nd

2nd

2nd

2nd

CS for SB 138

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under
speci fi ed circunstances.

Manuf acture, sell, possess, or
del i ver hoax bonb.

Possessi ng, displaying, or
threatening to use any hoax bonb
while commtting or attenpting to
commit a felony.

Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Possessi ng, displaying, or
threatening to use a hoax weapon
of mass destruction while
committing or attenpting to
commit a felony.

Procuring any person under 16
years for prostitution.

Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.
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CODING:WOrds st+ieken are deletions; words underlined are additions.




Flor
307-

i
794-04

8a Senate - 2004

1 | 800. 04(5) (¢) 2. 2nd
2

3

4

5 | 806. 01(2) 2nd
6

7 | 810.02(3) (a) 2nd
8

9 | 810.02(3) (b) 2nd
10

11 | 810. 02(3) (d) 2nd
12

13| 812.014(2) (a)1.  1st

14

15

16

17

18

19 | 812.014(2)(b)2.  2nd

20

21

22 | 812.014(2) (b) 3. 2nd
23

24

25 | 812.0145(2) (a) 1st
26

27 | 812.019(2) 1st
28

29

30

31 | 812.131(2) (a) 2nd

CS for SB 138

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.

Mal i ci ously damage structure by
fire or expl osive.

Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
Bur gl ary of unoccupi ed dwel | i ng;
unarned; no assault or battery.
Burgl ary of occupi ed conveyance;
unarned; no assault or battery.

Property stol en, val ued at

$100, 000 or nore; ecargo—stolen
vattved—at—$50,000—or—+orer
property stolen while causing

ot her property damage; 1st degree
grand theft.

Property stolen, cargo val ued at

| ess than $50,000, grand theft in
2nd degree.

Property stol en, energency
nedi cal equi pnent; 2nd degree
grand theft.
Theft from person 65 years of age
or ol der; $50, 000 or nore.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in
stol en property.
Robbery by sudden snat chi ng.
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1st

2nd

2nd

1st

1st

2nd

2nd

2nd

CS for SB 138

Carjacking; no firearm deadly
weapon, or other weapon.
Solicitation of notor vehicle
accident victinms with intent to
def r aud.

Organi zi ng, planning, or
participating in an intentiona
not or vehicle collision.

| nsurance fraud; property val ue
$100, 000 or nore.

Maki ng fal se entries of materi al
fact or false statements
regardi ng property val ues
relating to the solvency of an
insuring entity which are a
signi ficant cause of the

i nsolvency of that entity.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfi gurenent.

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfigurenent.
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021(3) (a)
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13(1) (¢) 1.

13(1) (e) 1.

8a Senate - 2004

3rd

3rd

2nd

2nd

2nd

2nd

2nd
1st

1st

CS for SB 138

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.

Gving fal se informati on about

al l eged capital felony to a | aw
enforcenent officer

Bri bery.

Unl awf ul conpensation or reward
for official behavior.

Unl awful harmto a public
servant .

Bi d tanpering.

Abuse of a dead human body.

Sell, manufacture, or deliver
cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility, school, or
state, county, or nunicipal park
or publicly owned recreationa
facility or community center.
Sel |, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.
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893. 13(4) (a)

893. 135(1) (a) 1.

893. 135
(1) (b) 1. a.

893. 135

(1) (c)1l. a.

893. 135
(1) (d) 1.

893. 135(1) (e) 1.

893. 135(1) (f) 1.

893. 135
(1)(9) 1. a

8a Senate - 2004

1st

1st

1st

1st

1st

1st

1st

1st

CS for SB 138

Del iver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).

Trafficking in cannabis, nore
than 25 | bs., less than 2,000
| bs.

Trafficking in cocaine, nore than
28 grans, |ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4

grans or nore, less than 14
grans.
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893. 135
(1) (h)1. a.

893. 135
(1)1l a

893. 135
(1) (k) 2. a.

896. 101(5) (a)

896. 104( 4) (a) 1.

316. 193
(3)(c)3. a.

327.35(3)(c)3.

499. 0051(7)

499. 0052

8a Senate - 2004

1st

1st

1st

3rd

3rd

2nd
2nd
1st

1st

CS for SB 138

Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.

Trafficking in 1,4-Butanediol, 1
kil ogramor nore, less than 5
ki | ograns.

Trafficking in Phenethyl am nes,
10 grans or nore, |ess than 200
grans.

Money | aundering, financi al
transacti ons exceedi ng $300 but
| ess than $20, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.

(h) LEVEL 8

DU nmansl aught er.

Vessel BU mansl aught er

Forgery of prescription or |egend
drug | abel s.

Trafficking in contraband | egend
dr ugs.
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560. 123(8) (b) 2.

655. 50( 10) ( b) 2.

8a Senate - 2004

2nd

2nd

2nd

1st

2nd

1st

1st

CS for SB 138

Failure to report currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.
Money transmitter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.

Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
institutions.

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give

i nformati on.
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1| 782.072(2) 1st Committing vessel honicide and
2 failing to render aid or give
3 i nformati on.
4] 790. 161(3) 1st Di scharging a destructive device
5 which results in bodily harm or
6 property danmge.
71 794.011(5) 2nd Sexual battery, victim12 years
8 or over, offender does not use
9 physical force likely to cause
10 serious injury.
11 | 800. 04(4) 2nd Lewd or |ascivious battery.
12 | 806.01(1) 1st Mal i ci ously damage dwel |ing or
13 structure by fire or expl osive,
14 bel i eving person in structure.
15 ] 810.02(2) (a) 1st,PBL Burglary with assault or battery.
16 | 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
17 or danger ous weapon.
18 | 810.02(2)(c) 1st Burglary of a dwelling or
19 structure causing structura
20 danage or $1,000 or nore property
21 danmage.
22| 812.014(2) (a) 2. 1st Property stol en; cargo val ued at
23 $50, 000 or nore, grand theft in
24 1st degree.
251 812.13(2) (b) 1st Robbery with a weapon
26 | 812.135(2) 1st Hone- i nvasi on robbery.
27 | 817.568(6) 2nd Fraudul ent use of persona
28 identification information of an
29 i ndi vi dual under the age of 18.
30 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
31 person or disabled adult.
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1| 825.1025(2) 2nd Lewd or |ascivious battery upon
2 an elderly person or disabled
3 adul t .
4] 825.103(2)(a) 1st Expl oiting an elderly person or
5 di sabl ed adult and property is
6 val ued at $100, 000 or nore.
7| 837.02(2) 2nd Perjury in official proceedings
8 relating to prosecution of a
9 capital felony.
10| 837.021(2) 2nd Maki ng contradi ctory statenents
11 in official proceedings relating
12 to prosecution of a capita
13 fel ony.
14 ] 860.121(2)(c) 1st Shooting at or throw ng any
15 object in path of railroad
16 vehicle resulting in great bodily
17 har m
18 | 860. 16 1st Aircraft piracy.
19 ] 893. 13(1) (b) 1st Sell or deliver in excess of 10
20 grans of any substance specified
21 ins. 893.03(1)(a) or (b).
22| 893.13(2)(b) 1st Purchase in excess of 10 grans of
23 any substance specified in s.
24 893.03(1)(a) or (b).
25| 893.13(6)(c) 1st Possess in excess of 10 grans of
26 any substance specified in s.
27 893.03(1)(a) or (b).
28 | 893.135(1)(a)2. 1st Trafficking in cannabis, nore
29 than 2,000 I bs., |ess than 10, 000
30 | bs.
31
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893. 135

(1) (b) 1.

893. 135

(1) (c) 1.

893. 135

(1) (d) 1.

893. 135

(1) (e) 1.

893. 135

(1) (f)1.

893. 135

(1) (9) 1.

893. 135

(1) (h) 1.

ida Senate - 2004
794- 04

1st

1st

1st

1st

1st

1st

1st

CS for SB 138

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)

5 kil ograns or nore, less than 10
ki | ograns.
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8a Senate - 2004

1st

1st

1st

1st

1st

2nd

2nd

Thi s act

CS for SB 138

Trafficking in 1,4-Butanediol, 5
kil ogranms or nore, |less than 10
ki | ograns.

Trafficking in Phenethyl am nes,
200 grans or nore, |less than 400
grans.

Use or invest proceeds derived
frompattern of racketeering
activity.

Acquire or mmintain through
racketeering activity any
interest in or control of any
enterprise or real property.
Conduct or participate in any
enterprise through pattern of
racketeering activity.

Money | aundering, financi al
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transactions totaling or
exceedi ng $20, 000 but | ess than
$100, 000.

shal | take effect July 1, 2004.

25

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPRER O

rida Senate - 2004 CS for SB 138
-794-04

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 138

Chan?es the subject of the bill from"cargo theft" to
“theft."
Creates s. 812.0147, F.S., which nmakes it a second degree
felony to nDdlfy, alter, attenpt to alter, and if
altered, se possess, offer to sell, move, or cause to
be aned_on he state hi ghways a device known as a "fifth
yﬂee{" with the intent to conmit or attenpt to conmit

eft.
Limts the application of the term"fifth wheel" to the
fifth wheel on a heavy commerical notor vehicle.
Creates s. 316.526, F.S., which requires a driver or
ot her pers n res onS|bIe for a semtrailer used in
commerce, who allows the senitrailer to be parked
unattended w thout being attached to a notor vehicle, to
ensure the s e mtrailer is secured by a | ocking device

that prohibits unauthorized novenent of the semtrailer.

Provi des that an unattended senmitrailer found without the
required | ocking device may be towed to a secure facility
by a comercial "towing service at the direction of a |aw
enforcenent officer. The owner or carrier is responS|b e

for reasonabl e tomnnﬂ fees, not to exceed $300, I ncurred

Lo tow and secure vehicle for a period not exceeding 2
ours.

i
a
[

e
4

Provi des four exceptions: senmitrailers used to transport
agriculture or forestrK products when arked at a harvest
site; semtrailers parked at a termnal; semtrailers

di spl ayed for sale, |ease, or rent by a |icensed dealer;
and enpty semitrailers.

Amends s. 316.1975, F.S., to provide that a person
driving or in charge of a semtrailer may not pernit it
to stand unattended w thout conplying with the

requi renents. of subsection (1) of "thée statute (stopping
engi ne, locking ignition, renbving key, etc.).

Provides that if the senitrailer is dlsconnected and | eft
unattended and free of a tr uck tractor, ki ngpi n | ocki ng
device nust be attached to the trailer's klngpln

—1

Defines the term "kingpin | ocking device.'

ReqU|res a klngpln Iockln? device to be attached to any
senmitrail attached to truck tractor and | eft
unattended on public or prlvate property where the public
is an invitee. Violation of this requirenent is a
noncrimnal traffic infraction.
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