Florida Senate - 2004 SB 1392
By the Committee on Conprehensive Pl anning

316-838- 04
1 A bill to be entitled
2 An act relating to conmunity devel opnent
3 districts; anending s. 190.046, F.S.; providing
4 for additional dissolution procedures; anending
5 s. 190.006, F.S.; specifying procedures for
6 selecting a chair at the initial |andowners
7 neeting; specifying requirenents for proxy
8 voting; requiring notice of |andowners
9 el ections; specifying the terns of certain
10 supervi sors; providing for nonpartisan
11 el ections; specifying the tine that resident
12 supervi sors assune office; authorizing the
13 supervi sor of elections to designhate seat
14 nunbers for resident supervisors of the board;
15 provi di ng procedures for filing qualifying
16 papers; allow ng candi dates the option of
17 paying a filing fee to qualify for the
18 el ection; specifying paynent requirenents;
19 speci fying the nunber of petition signatures
20 required to qualify for the election; requiring
21 the county canvassing board to certify the
22 results of resident elections; providing an
23 ef fective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 190.046, Florida Statutes, is
28 | anended to read:
29 190. 046 Ternination, contraction, or expansion of
30| district.--
31
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(1) The board may petition to contract or expand the
boundaries of a community devel opnent district in the
fol | owi ng manner:

(a) The petition shall contain the sane information
required by s. 190.005(1)(a)1. and 8. In addition, if the
petitioner seeks to expand the district, the petition shal
descri be the proposed tinetable for construction of any
district services to the area, the esti mated cost of
constructing the proposed services, and the designation of the
future general distribution, |ocation, and extent of public
and private uses of |and proposed for the area by the future
| and use plan el enent of the adopted | ocal government | ocal
conprehensive plan. |f the petitioner seeks to contract the
district, the petition shall describe what services and
facilities are currently provided by the district to the area
bei ng renoved, and the designation of the future genera
di stribution, location, and extent of public and private uses
of land proposed for the area by the future land el enent of
t he adopted | ocal governnent conprehensive plan

(b) For those districts initially established by
county ordi nance, the petition for ordi nance anendnent shal
be filed with the county commission. |If the land to be
i ncluded or excluded is, in whole or in part, within the
boundaries of a nmunicipality, then the county conm ssi on shal
not amend the ordi nance without nunicipal approval. A public
hearing shall be held in the sane manner and with the sane
public notice as other ordi nance anendnents. The county
conmi ssion shall consider the record of the public hearing and
the factors set forth in s. 190.005(1)(e) in making its
determ nation to grant or deny the petition for ordinance
amendnent .
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(c) For those districts initially established by
nmuni ci pal ordi nance pursuant to s. 190.005(2)(e), the
nmuni ci pality shall assunme the duties of the county comn ssion
set forth in paragraph (b); however, if any of the land to be
i ncluded or excluded, in whole or in part, is outside the
boundaries of the municipality, then the nunicipality shal
not amend its ordi nance without county conmi ssion approval.

(d)1. For those districts initially established by
adm nistrative rule pursuant to s. 190.005(1), the petition
shall be filed with the Florida Land and Wat er Adj udicatory
Conmi ssi on.

2. Prior to filing the petition, the petitioner shal
pay a filing fee of $1,500 to the county and to each
nmuni ci pality the boundaries of which are contiguous with or
contain all or a portion of the land within the district or
t he proposed anendnent, and submit a copy of the petition to
the county and to each such nunicipality. 1In addition, if the
district is not the petitioner, the petitioner shall file the
petition with the district board of supervisors.

3. The county and each nunicipality shall have the

option of holding a public hearing as provided by s.
190. 005(1)(c). However, such public hearing shall be linmted
to consideration of the contents of the petition and whet her
the petition for amendnent shoul d be supported by the county
or nmunicipality.

4. The district board of supervisors shall, in lieu of
a hearing officer, hold the local public hearing provided for
by s. 190.005(1)(d). This local public hearing shall be
noticed in the sane manner as provided in s. 190.005(1)(d).
Wthin 45 days of the conclusion of the hearing, the district
board of supervisors shall transnmit to the Florida Land and
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1| Water Adjudicatory Conmission the full record of the | oca

2 | hearing, the transcript of the hearing, any resolutions

3 | adopted by the | ocal general-purpose governnents, and its

4 | reconmendati on whether to grant the petition for anendnent.

5| The conmi ssion shall then proceed in accordance with s.

6 | 190.005(1)(e).

7 5. Arule anending a district boundary shall describe
8| the land to be added or del eted.

9 (e) In all cases, witten consent of all the

10 |  andowners whose land is to be added to or deleted fromthe
11 | district shall be required. The filing of the petition for

12 | expansion or contraction by the district board of supervisors
13 | shall constitute consent of the | andowners within the district
14 | other than of | andowners whose |and is proposed to be added to
15| or removed fromthe district.

16 (f)1. During the existence of a district initially

17 | established by adm nistrative rule, petitions to anend the

18 | boundaries of the district pursuant to paragraphs (a)-(e)

19| shall be linmted to a cunulative total of no nore than 10
20 | percent of the land in the initial district, and in no event
21| shall all such petitions to anmend the boundaries ever
22 | enconpass nore than a total of 250 acres.
23 2. For districts initially established by county or
24 | muni ci pal ordinance, the linmtation provided by this paragraph
25| shall be a cunulative total of no nore than 50 percent of the
26| land in the initial district, and in no event shall all such
27 | petitions to anend the boundari es ever enconpass nore than a
28 | total of 500 acres.
29 3. Boundary expansions for districts initially
30 | established by county or nunicipal ordinance shall followthe
31| procedure set forth in paragraph (b) or paragraph (c).
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(g) Petitions to anend the boundaries of the district
whi ch exceed the anount of |and specified in paragraph (f)
shal | be considered petitions to establish a new district and
shall follow all of the procedures specified in s. 190.005.

(2) The district shall remain in existence unless:

(a) The district is nmerged with another district as
provided in subsection (3);

(b) Al of the specific comrunity devel opnent systens,
facilities, and services that it is authorized to perform have

been transferred to a general - purpose unit of |ocal governnent

in the manner provided in subsections (4), (5), and (6); or
(c) The district is dissolved as provided in

subsection (7),er subsection (8), or subsection (9).

(3) The district may nerge with other commnity
devel opnent districts upon filing a petition for establishnent
of a community devel opnent district pursuant to s. 190.005 or
may nerge with any other special districts upon filing a
petition for establishnent of a community devel opnent district
pursuant to s. 190.005. The governnent forned by a nerger
i nvolving a community devel opnent district pursuant to this
section shall assune all indebtedness of, and receive title
to, all property owned by the preexisting special districts.
Prior to filing said petition, the districts desiring to nerge
shall enter into a nerger agreenent and shall provide for the
proper allocation of the indebtedness so assuned and the
manner in which said debt shall be retired. The approval of
the nmerger agreenent by the board of supervisors el ected by
the electors of the district shall constitute consent of the
| andowners within the district.

(4) The local general -purpose governnent within the
geogr aphi cal boundaries of which the district lies may adopt a

5
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1 | nonenergency ordi nance providing for a plan for the transfer
2| of a specific comunity devel opnent service froma district to
3| the local general-purpose governnent. The plan nust provide
4| for the assunption and guarantee of the district debt that is
5| related to the service by the | ocal general - purpose government
6 | and nust denpnstrate the ability of the | ocal general -purpose
7 | governnent to provide such service
8 (a) As efficiently as the district.
9 (b) At a level of quality equal to or higher than the
10| level of quality actually delivered by the district to the
11 | users of the service.
12 (c) At a charge equal to or |ower than the actua
13 | charge by the district to the users of the service.
14 (5) No later than 30 days followi ng the adoption of a
15| transfer plan ordi nance, the board of supervisors nmay file, in
16 | the circuit court for the county in which the | oca
17 | general - pur pose governnent that adopted the ordinance is
18 | located, a petition seeking review by certiorari of the
19 | factual and | egal basis for the adoption of the transfer plan
20 | ordi nance.
21 (6) Upon the transfer of all of the commnity
22 | devel opnent services of the district to a general -purpose unit
23| of local governnment, the district shall be terminated in
24 | accordance with a plan of termination which shall be adopted
25| by the board of supervisors and filed with the clerk of the
26 | circuit court.
27 (7) If, within 5 years after the effective date of the
28 | rul e or ordinance establishing ereating the district, a
29 | | andowner has not received a devel opnent pernit, as defined in
30 | chapter 380, on sone part or all of the area covered by the
31| district, then the district will be automatically dissolved
6
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1| and a judge of the circuit court shall cause a statenent to

2| that effect to be filed in the public records.

3 (8) In the event the district has becone inactive

4 | pursuant to s. 189.4044, the respective board of county

5| conmi ssioners or city conm ssion shall be inforned and it

6 | shall take appropriate action

7 (9) If adistrict has no outstanding financi al

8| obligations and no operating or mmi ntenance responsibilities,
9 | upon the petition of the district, the district nay be

10 | di ssol ved by a nonener gency ordi nance of the general - purpose
11| l ocal governnental entity that established the district or, if
12 | the district was established by rule of the Florida Land and
13 | Water Adj udi catory Conmm ssion, the district nmay be dissol ved
14 | by repeal of such rule of the conm ssion

15 Section 2. Section 190.006, Florida Statutes, is

16 | anended to read:

17 190. 006 Board of supervisors; nenbers and neetings. --
18 (1) The board of the district shall exercise the

19 | powers granted to the district pursuant to this act. The board
20 | shall consist of five nenbers; except as otherw se provided
21| herein, each nenber shall hold office for a termof 2 years or
22| 4 years, as provided in this section,and until a successor is
23 | chosen and qualifies. The nenbers of the board nust be
24 | residents of the state and citizens of the United States.
25 (2)(a) Wthin 90 days following the effective date of
26 | the rule or ordinance establishing the district, there shal
27 | be held a neeting of the | andowners of the district for the
28 | purpose of electing five supervisors for the district. Notice
29 | of the landowners' neeting shall be published once a week for
30| 2 consecutive weeks in a newspaper which is in genera
3l | circulation in the area of the district, the |last day of such
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publication to be not fewer than 14 days or nore than 28 days
before the date of the election. The | andowners, when
assenbl ed at such neeting, shall organize by electing a chair
who shall conduct the neeting. The chair may be any person

present at the neeting. If the chair is a | andowner or proxy

hol der of a | andowner, he or she nmay nom nate candi dates and

make and second noti ons.

(b) At such neeting, each | andowner shall be entitled
to cast one vote per acre of |land owned by himor her and
| ocated within the district for each person to be elected. A
| andowner may vote in person or by proxy in witing. Each
proxy nust be signed by one of the | egal owners of the

property for which the vote is cast and nust contain the typed

or printed name of the individual who signed the proxy; the

street address, |legal description of the property, or tax

parcel identification nunber; and the nunber of authorized

votes. If the proxy authorizes nore than one vote, each

property nust be listed and the nunber of acres of each

property nust be included. The signature on a proxy need not

be notarized. A fraction of an acre shall be treated as 1

acre, entitling the | andowner to one vote with respect

thereto. The two candi dates receiving the highest nunber of
votes shall be elected for a period of 4 years, and the three
candi dates receiving the next |argest nunber of votes shall be
elected for a period of 2 years, with the termof office for

each successful candi date conmenci ng upon el ection. The

nmenbers of the first board el ected by | andowners shall serve

their respective 4-year or 2-year terns; however, the next

el ection by | andowners shall be held on the first Tuesday in

Novenber. Thereafter, there shall be an el ection of

supervisors for the district every 2 years in Novenber on a
8
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date established by the board and noticed pursuant to
paragraph (a). The second and subsequent | andowners' el ection

shal | be announced at a public neeting of the board at | east

90 days prior to the date of the | andowners' neeting and shal

al so be noticed pursuant to paragraph (a). Instructions on how

all | andowners may participate in the election, along with

sanpl e proxies, shall be provided during the board neeting

t hat announces the | andowners' neeting. The two candi dates

receiving the highest nunber of votes shall be elected to
serve for a 4-year period, and the renmining candi date el ected
shal |l serve for a 2-year period

(3)(a)l. |If the board proposes to exercise the ad
val orem t axi ng power authorized by s. 190.021, the district
board shall call an election at which the nenbers of the board
of supervisors will be elected. Such election shall be held
in conjunction with a primary or general election unless the
district bears the cost of a special election. Each nenber
shal|l be elected by the qualified electors of the district for
atermof 4 years, except that, at the first such election
three nmenbers shall be elected for a period of 4 years and two
nmenbers shall be elected for a period of 2 years. All elected
board nenbers nust be qualified electors of the district.

2.a. Regardless of whether a district has proposed to
| evy ad val oremtaxes, comrencing 6 years after the initial
appoi nt nent of nmenbers or, for a district exceeding 5,000
acres in area, 10 years after the initial appointnent of
nmenbers, the position of each nmenber whose term has expired
shall be filled by a qualified elector of the district,
el ected by the qualified electors of the district. However,
for those districts established after June 21, 1991, and for
those existing districts established after Decenber 31, 1983,

9
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1| which have | ess than 50 qualified electors on June 21, 1991

2 | sub-subparagraphs b. and c. shall apply.

3 b—For—those—distriets—to—which—this—sub-—subparagraph
4 | appHes If, in the 6th year after the initial appointnment of
5| menbers, or 10 years after such initial appointnent for

6| districts exceeding 5,000 acres in area, there are not at

7| least 250 qualified electors in the district, or for a

8| district exceeding 5, 000 acres, there are not at |east 500

9| qualified electors, nenbers of the board shall continue to be
10 | el ected by | andowners.

11 b. After the 6th or 10th year, once a district reaches
12 | 250 or 500 qualified electors, respectively, then the position
13| of two board nenbers whose terns are expiring shall be filled
14| by qualified electors of the district, elected by the

15 ) qualified electors of the district. ©Gre—of—theseboard

16 | renbers—shatH——serve—a2-year—term—ant—the—other—a—4—year

17 | term- The renmmi ning board nenber whose termis expiring shal
18 | be elected for a 4-year termby the | andowners and is not

19 | required to be a qualified elector. Thereafter, as terns
20 | expire, board nenbers shall be qualified electors elected by
21| qualified electors of the district for a termof 4 years.
22 c. On or before July 15 of each year, the board shal
23 | determ ne the nunber of qualified electors in the district as
24 | of the imrediately preceding June 1. The board shall use and
25| rely upon the official records mmintained by the supervisor of
26 | el ections and property appraiser or tax collector in each
27 | county in making this determination. Such determ nation shal
28 | be nade at a properly noticed neeting of the board and shal
29 | becone a part of the official mnutes of the district.
30 (b) Elections of board nenbers by qualified electors
31| held pursuant to this subsection shall be nonpartisan and

10
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shal |l be conducted in the manner prescribed by |aw for hol di ng
general elections. Board nenbers shall assune the office on

t he second Tuesday following their el ection

(c) Candidates seeking election to office by qualified
el ectors under this subsection shall conduct their canpaigns
in accordance with the provisions of chapter 106 and shal
file qualifying papers and qualify for individual seats in

accordance with s. 99.061. Candi dates shall pay a qualifying

fee, which shall consist of a filing fee and an el ection

assessnent or, as an alternative, shall file a petition signed

by not less than 1 percent of the registered voters of the

di stri ct, Candi-dates—shaH—f+e—petiti+ons,-and take the oath

required in s. 99.021, with the supervisor of elections in the

county affected by such candi dacy. The ampbunt of the filing

fee is 3 percent of $4,800; however, if the el ectors have

provi ded for conpensation pursuant to subsection (8), the

anmount of the filing fee is 3 percent of the maxi mum annua

conpensation so provided. The anount of the election

assessnent is 1 percent of $4,800; however, if the electors

have provided for conpensation pursuant to subsection (8), the

anmount of the election assessnent is 1 percent of the nmaxi num

annual conpensation so provided. The filing fee and el ection

assessnent shall be distributed as provided in s. 105.031(3).

(d) The supervisor of elections shall appoint the
i nspectors and cl erks of elections, prepare and furnish the
bal | ots, designate polling places, and canvass the returns of
the el ection of board nenbers by qualified electors. The

county canvassi ng board ef—eounty—comr-sstoeners shall declare

and certify the results of the election

(4) Menbers of the board shall be known as supervisors
and, upon entering into office, shall take and subscribe to
11
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the oath of office as prescribed by s. 876.05. They shal

hold office for the terns for which they were el ected or

appoi nted and until their successors are chosen and qualifi ed.
If, during the termof office, a vacancy occurs, the renmining
nmenbers of the board shall fill the vacancy by an appoi nt ment
for the remai nder of the unexpired term

(5) A mjority of the nenbers of the board constitutes
a quorum for the purposes of conducting its business and
exercising its powers and for all other purposes. Action
taken by the district shall be upon a vote of a majority of
t he nmenbers present unless general law or a rule of the
district requires a greater nunber

(6) As soon as practicable after each el ection or
appoi ntnent, the board shall organize by electing one of its
nmenbers as chair and by electing a secretary, who need not be
a nmenber of the board, and such other officers as the board
may deem necessary.

(7) The board shall keep a permanent record book
entitled "Record of Proceedings of ...(nanme of district)...
Communi ty Devel oprrent District,” in which shall be recorded
m nutes of all neetings, resolutions, proceedings,
certificates, bonds given by all enployees, and any and al
corporate acts. The record book shall at reasonable tines be
opened to inspection in the sane manner as state, county, and
nmuni ci pal records pursuant to chapter 119. The record book
shal |l be kept at the office or other regular place of business
mai nt ai ned by the board in the county or nmunicipality in which
the district is |located or within the boundaries of a
devel opnent of regional inpact or Florida Quality Devel opnent,
or conbination of a devel opnent of regional inpact and Fl orida
Qual ity Devel oprrent, which includes the district.

12
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1 (8) Each supervisor shall be entitled to receive for

2| his or her services an anount not to exceed $200 per neeting

3| of the board of supervisors, not to exceed $4, 800 per year per

4 | supervisor, or an anmpunt established by the electors at

5| referendum 1In addition, each supervisor shall receive travel

6 | and per diem expenses as set forth in s. 112.061.

7 (9) Al neetings of the board shall be open to the

8 | public and governed by the provisions of chapter 286.

9 Section 3. This act shall take effect upon becoming a

10 | I aw

11
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13 SENATE SUMVARY

14 Revi ses the Uni form Community Devel opnent District Act of
980 to provide additional procedures for dissolving a

151 B ovIUSE notpee oquirenente tor o ettt ong. “LeSulrds that

Ol Rel0r FTE CPhned pertt fons. 2(Sea bi fl PaY Geflanisly' "

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

13
CODING:Words st+ieken are deletions; words underlined are additions.




