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Florida Senate - 2004 CS for CS for SB 1404

By the Committees on Conprehensive Planni ng; Natural
Resources; and Senat or exander

316-2288-04
A bill to be entitled

An act relating to waterway narkers; anending
s. 327.40, F.S.; providing for the appearance
of any new or replacenent markers after
Decenber 31, 2003; providing for the placenent
and appearance of certain markers on wat erways
by specified governnental entities; providing
exceptions; providing that the placenent of
speci fied markers on state subnerged | ands does
not subject such lands to certain |ease
requi renments; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 327.40, Florida Statutes, is
amended, to read:

327.40 Uniformwaterway narkers for safety, and
navi gation, and information. --

(1) Waterways in Florida which need marking for safety
or navi gation purposes shall be marked under the United States
Aids to Navigation System 33 C.F.R part 62. Until Decenber
31, 2003, channel narkers and obstruction markers conformn ng
to the Uniform State Waterway Marking System 33 C. F. R
subpart 66.10, may continue to be used on waters of this state
that are not navigable waters of the United States. After
Decenber 31, 2003, any new or replacenent nmarkers nust conform
to the United States Aids to Navigation System 33 C.F.R part
62.

(2)(a) Application for marking inland | akes and state
wat ers and any navi gabl e waters under concurrent jurisdiction
of the Coast Guard and the division shall be made to the
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di vi si on, acconpanied by a map | ocating the approxi nate

pl acement of nmarkers, a list of the markers to be placed, a
statenent of the specification of the markers, a statenent of
t he purpose of marking, and the nanes of persons responsible
for the placenent and upkeep of such markers. The division
will assist the applicant to secure the proper pernission from
t he Coast Guard where required, nake such investigations as
needed, and issue a pernmit. The division shall furnish the
applicant with the information concerning the system adopt ed
and the rules existing for placing and naintaining the

mar kers. The division shall keep records of all approvals

gi ven and counsel with individuals, counties, nmunicipalities,
not or boat clubs, or other groups desiring to mark waterways
for safety and navigation purposes in Florida.

(b) No person or nunicipality, county, or other
governnental entity shall place any safety or navigation
markers in, on, or over the waters or shores of the state
without a pernit fromthe division
(c) The placenent of informational markers, including,

but not linited to, end of boat ranp, no sw nm ng, sw nm ng

area, | ake nanme, trash receptacle, public health noti ce,

underwat er hazard, canal, regul atory, energency, and speci al

event markers by counties, nmunicipalities, or other

governnental entities in, on, or over the waters or shores of

| andl ocked inl and | akes and their associ ated canal s does not

require permtting under this section. These markers, with the

exception of swi nming area and special event nmarkers, nust be

pl aced 50 feet or less fromthe nornmal shoreline. The

appearance of nmarkers placed by counties, nmunicipalities, or

ot her governnental entities pursuant to this paragraph, except

for those markers intended to protect the public health and
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safety, is not required to conformto the United States Aids

to Navigation System 33 CF.R part 62, or any uni form system

of waterway narkers adopted by the comm ssion. Notw thstandi ng

this paragraph, counties, nunicipalities, and other

governnental entities shall conply with federal |aws and

regul ati ons when placing informational markers on federally

regul at ed wat ers.

(3) The placenent of any safety or navigation marker
or any marker specified in paragraph (2)(c)on state subnerged

| ands under this section does not subject such |ands to the
| ease requi renents of chapter 253
(4) te)y The conmission is authorized to adopt rul es
pursuant to chapter 120 to inplenment this section
Section 2. This act shall take effect upon becoming a

| aw.
STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1404

The committee substitute requires any new or repl acenment
mar kers, after Decenber 31 , tooconformto the United
States Aids to Navigation System 33 C.F.R part 62. It
clarifies that pernits are not required for certain
informational markers. |t specifies that informational markers

pl aced b certaln governmental entities and intended to

rotect he public ™ health and safety mnust conforn1to t he

nlted St tes Aids to Navigation Ste 3 CFR ﬂart_62, or
an ni form system of waterway markers adopted by the Fish and

dI fe Conservation Conm ssion.
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