Florida Senate - 2004 SB 1444

By Senator Bennett

21-1020- 04
1 A bill to be entitled
2 An act relating to ganbling; creating s.
3 849.088, F.S.; allowing certain types of
4 state-regul ated ganbling activity as an
5 alternative to federally all owed ganbling;
6 providing for the Division of Pari-nutue
7 Wageri ng of the Departnent of Business and
8 Pr of essi onal Regul ation to deternine whet her
9 such federally allowed ganbling exists in this
10 state; requiring the division to adopt rules to
11 I icense and regul ate the state-sponsored
12 ganbling; providing criteria for awardi ng such
13 licenses; providing for a state tax on revenues
14 fromsuch state-regul ated ganbling activities;
15 providing for the Legislature to adjust the
16 rate of such a tax; providing procedures for
17 payrment of the tax; providing that the tax
18 proceeds nust be deposited into the State
19 School Fund and used to support public free
20 school s; providing criteria for determ ning the
21 percent age of ganbling revenues to be allocated
22 as prize noney; defining the term "net
23 revenues"; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 849.088, Florida Statutes, is
28 | created to read:
29 849.088 State alternatives to federally sanctioned
30 | ganbling; licensure, taxation, and other regul ations. --
31
1
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(1) |If federal law allows ganbling activity within the

perineter of the land mass of this state but outside the

regulatory jurisdiction of the state, a state-regul ated

alternative shall be allowed within the encl osure of |icensed

pari-nmutuel facilities in order to provide and protect state

revenues and enpl oynent.

(2) The Division of Pari-mutuel Wagering of the

Departnent of Busi ness and Professional Regul ati on nust

determ ne whether such federally all owed ganbling exists and

i ssue a declaratory statenent pursuant to chapter 120 within

30 days after receiving a witten request for such a statenent

fromany substantially affected person. Wthin 90 days after

such a determi nati on has been nmade or the decision pursuant to

a final appeal fromsuch a determ nati on has been rendered,

the Division of Pari-nmutuel Wagering shall adopt rules for

licensing and regul ating the sane ganbling products within the

encl osure of state-licensed pari-nutuel facilities as are

determ ned to be present within the state under the operation

of federal |aw.

(3) The Division of Pari-nmutuel Wagering nay issue a

license under this section only to a pari-nutuel pernithol der

that applied to conduct a full schedule of live racing or

ganes as defined in s. 550.002 during the state fiscal year

endi ng June 30, 2003. After the initial license has been

i ssued to a pernitholder, the pernithol der nust have conducted

a full schedule of live racing or games in the year

i mmedi ately preceding the i ssuance of a subsequent annua

license to that pernithol der

(4) The state-regul ated ganbling activities authorized

by this section are subject to a state tax on the anount of

the revenues retained after the paynent of winnings to the
2
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public, which tax shall be at the rate of 25 percent for

el ectroni c gam ng devices and at the sane rate as the state

sal es tax for any other non-pari-nutuel activities. The

Legi sl ature may adj ust those rates fromtine to tine to

conformto nationwi de industry standards for the activity

subject to tax. The revenues fromtaxes i nposed under this

section nust be paid to the Division of Pari-nutuel Wagering

in the sanme nanner as pari-nutuel taxes and nust be deposited

in the State School Fund to be used for the support and

nmai nt enance of public free schools as provided by s. 6, Art.
| X of the State Constitution.
(5) In order to protect and support the quality of

racing and jai alai conpetition in the pari-nutuel industry in

this state, the sane percentage of net revenues retained by a

perm thol der fromany regulated activity authorized under this

section shall be designated and allocated for purses and prize

noney as was so designated and all ocated by statute or

practice frompari-nutuel net revenues wagered on the

permtholder during its full schedule of live racing in the

year imredi ately preceding the effective date of this section

and any changes to that allocation nust be nutually agreed

upon by the affected parties. As used in this section, the

term"net revenues" neans the anount of wagering revenue that

remai ns after payout to the public and the paynent of state

t axes.
Section 2. This act shall take effect October 1, 2004.
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2 SENATE SUVMMARY

3 Allows the state to oPerate ganbling activities of the
sane type that are allowed by federal |law to take pl ace

4 in this state but outside thepjurlsdlctlon of the state
Provides for the Division of Pari-nmutuel \Wagering of the

5 Departnent of Business and Professjonal Regulation to
determ ne whether such federally all owed anbllnP exi sts

6 inthis state. Requires the division to adopt rules to
| icense and regul ate such state-sponsored ganbli ng.

7 Provides criteria for awardi ng such |icensées. Provides
for a state tax on revenues from such state-regul ated

8 ganblln? activities. Provides for the Legislature to
adjust the rate of such a tax. Provides procedures for

9 aynment of the tax. Provides that the tax proceeds nust
e deposited into the State School Fund and used to

10 support and maintain public free schools. Provides
criteria for determning the percentage of ?aﬁb|lnﬂ

11 revenues to be all ocated as prize noney. Defines the term

12 "net revenues" for purposes of making that determnation
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