Florida Senate - 2004 CS for SB 1456

By the Committee on Governmental Oversight and Productivity;
and Senat or Sebesta

302-2432-04

1 A bill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 aut hori zing the secretary of the departnent to

5 appoi nt an additional assistant secretary and

6 deputy assistant secretaries or directors;

7 revising the organi zation of the departnent to

8 speci fy areas of programresponsibility;

9 aut hori zing the secretary to reorgani ze offices
10 within the departnent in consultation with the
11 Executive Ofice of the Governor; anending s
12 110. 205, F.S., relating to career service
13 conform ng provisions to changes nade by the
14 act; renoving the toll on Navarre Bridge in
15 Santa Rosa County; anending s. 338.251, F.S.
16 aut hori zing the Enerald Coast Bridge Authority
17 to revise the repaynent schedul e of any
18 previ ous advances for funds fromthe Tol
19 Facilities Revolving Trust Fund within the
20 departnent; providing that such repaynent
21 schedule is not a failure to repay under
22 certain conditions; anmending s. 334.30, F.S.
23 revising provisions for public-private
24 construction of transportation facilities;

25 provi di ng procedures for requests for proposals
26 and receipt of unsolicited proposals by the

27 departnent; providing for use of certain funds
28 under described conditions; repealing s.

29 348.0004(2)(m, F.S., relating to an obsol ete
30 provi sion authorizing expressway authorities to
31 enter into public-private transportation
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1 partnershi ps; anmending s. 348.0004, F.S.

2 creating a new process for expressway

3 authorities to enter into public-private

4 partnerships with private entities; directing

5 the expressway authorities to adopt rules

6 related to the public-private partnershi ps;

7 speci fying public notice requirenents;

8 speci fying that public-private entities may

9 i npose tolls on the new facilities, but the

10 expressway authority may regul ate the anpunt

11 and use of such tolls; providing that the

12 Departnent of Transportation may | oan funds

13 fromthe Toll Facilities Revolving Loan Trust

14 Fund for eligible projects; specifying project

15 requi renents; authorizing an expressway

16 authority to exercise certain powers to

17 facilitate the partnership projects; providing

18 that intent of the act is not to amend or

19 i mpact ot her existing |aws; providing an

20 ef fective date.

21

22| Be It Enacted by the Legislature of the State of Florida:
23

24 Section 1. Paragraph (d) of subsection (1), subsection
251 (3), and paragraph (b) of subsection (4) of section 20.23,
26| Florida Statutes, are anended to read:

27 20.23 Departrment of Transportation.--There is created
28 | a Departnent of Transportation which shall be a decentralized
29 | agency.

30 (1)

31
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(d) The secretary may shatt appoint up to three two
assi stant secretaries who shall be directly responsible to the
secretary and who shall perform such duties as are assigned by
the secretary. The secretary may del egate to any assi stant
secretary the authority to act in the absence of the
secretary.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor
the i nplenentation of such policies, rules, procedures, and
standards in order to ensure uni formconpliance and quality
perfornmance by the districts and central office units that
i npl erent transportation prograns. Major transportation
policy initiatives or revisions shall be subnmitted to the
conmi ssion for review

(b) ) The secretary namy appoint positions at the

| evel of deputy assistant secretary or director which the

secretary deens necessary to acconplish the mssion and goal s

of the departnent, including, but not limted to, the areas of

programresponsibility provided in this paragraph foHoewng
of-Heces—are—estabt-shed—and—sha-—beheaded—by—a—ranager, each

of whom shall be appointed by and serve at the pleasure of the

secretary. The secretary may conbi ne, separate, or delete

offices as needed in consultation with the Executive Ofice of

the Governor. The departnent's areas of programresponsibility

include, but are not linmted to pesitiens—shatH—be—etassiiied
I I I i ’ :
1. FheSfiee—of Adm nistration;

3
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1 2. The—o&ti+ee—of Pl anni ng and—Environtentat

2 | Managenent,

3 3 Fhe—oHH—ce—of Design

4 4. Fhe—of+ee—of H ghway operations;

5 5 Fhe—o-HHce—of Ri ght-of -way;

6 6 Fhe—o+Hce—of Toll operations;

7 7 Fhe—oHHce—of I nfornation systens;

8 8 Fhe—oHce—of Mdtor carrier conpliance

9 9. The—Ootiee—of Managenent and budget;

10 10. Fhe—©ofee—of Conptroller

11 11. FheoSf+ee—of Construction

12 12. FheS&f+ee—of Mii ntenance; and

13 13. TFheofi+ce—of Mterials.

14 (c)td)y Oher offices may be established in accordance
15| with s. 20.04(7). The heads of such offices are exenpt from
16 | part |l of chapter 110. Ne—effice—eor—organization—shatH—be
17 | ereatetd—at—atevel—egual—to—or—higher—than—ati-vi-stonr—w-thout
18 | speetft+e—+tegistative—avthority—

19 (d) ey The secretary shall appoint an inspector
20 | general pursuant to s. 20.055 who shall be directly
21 | responsible to the secretary and shall serve at the pl easure
22 | of the secretary.
23 (e) )y The secretary shall appoint a general counse
24 | who shall be directly responsible to the secretary. The
25| general counsel is responsible for all legal matters of the
26 | departnent. The departnent may enploy as nany attorneys as it
27 | deens necessary to advise and represent the departnent in al
28 | transportation matters.
29 tg)—Tthe—secretary—shaH—appoint—a—state—transportation
30 | devetoprent—adnnistrateor—Thi-s—posttton——shat-—be—ctassifed
31 | at—a+tevel—egual—to—adeputy—assistant—secretary—
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1 e I b . .
5 . . o - et I Lt o

3 | atevel—egual—to—adeputy—assistant—secretary—

4 it I b . e

5 . I o . o - et
6 I e o I I I I . .

7 (4)

8 (b) Each district secretary nay appoint up to three a
9| district directors d+reector—tor—transportation—devetoprent—a
10 | @i . " : . . ’ I

11 | distriet—director—for—transportation—support or, until July 1,
12 | 2005, each district secretary nmay appoint up to four &

13 | district directors director—for—pranning—antdprograming—a
14 | di-striet—direector—for—productiom—a—distret—direector—for

15 | eperattoens—ant—a—dist+riet—director—for—admnr-stration. These
16 | positions are exenpt frompart Il of chapter 110.

17 Section 2. Paragraphs (j) and (m of subsection (2) of
18 | section 110.205, Florida Statutes, are anended to read:

19 110. 205 Career service; exenptions.--

20 (2) EXEMPT PCSI TIONS. --The exenpt positions that are
21| not covered by this part include the follow ng:

22 (j) The appointed secretaries, assistant secretari es,
23 | deputy secretaries, and deputy assistant secretaries of al

24 | departnents; the executive directors, assistant executive

25| directors, deputy executive directors, and deputy assistant

26 | executive directors of all departnents; the directors of al

27 | divisions and those positions deternined by the departnent to
28 | have managerial responsibilities conparable to such positions,
29 | which positions include, but are not linted to, program

30| directors, assistant programdirectors, district

31| adnministrators, deputy district admnistrators, the Director
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of Central Operations Services of the Departnent of Children
and Family Services, the State Transportation Devel opnent
Adm ni strator, State Public Transportation and Mdda

Adm nistrator, district secretaries, district directors of
transportati on devel opnent, transportation operations,
transportati on support, and the nanagers of the offices

specified in s. 20.23(3)(bh)s—26-23(3)(¢c), of the Departnent

of Transportation. Unless otherw se fixed by law, the

departnment shall set the salary and benefits of these
positions in accordance with the rules of the Senior
Managenent Service; and the county health departnent directors
and county health departnent administrators of the Departnent
of Heal th.

(m Al assistant division director, deputy division
director, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to:

1. Positions in the Departnent of Health and the
Departnent of Children and Family Services that are assigned
primary duties of serving as the superintendent or assistant
superintendent of an institution.

2. Positions in the Departnent of Corrections that are
assigned primary duties of serving as the warden, assistant
war den, colonel, or major of an institution or that are
assigned primary duties of serving as the circuit
adm ni strator or deputy circuit adm nistrator.

3. Positions in the Departnent of Transportation that
are assigned primary duties of serving as regional tol
managers and nmanagers of offices as defined in s. 20.23(3)(b)

6
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1| s—26-23(3){ejyand (4)(d), and captains and majors of the

2| Ofice of Motor Carrier Conpliance.

3 4, Positions in the Departnment of Environnental

4| Protection that are assigned the duty of an Environnental

5| Adm ni strator or program adm ni strator.

6 5. Positions in the Departnent of Health that are

7 | assigned the duties of Environnmental Adm nistrator, Assistant
8 | County Health Departnent Director, and County Health

9 | Departnent Financial Adm nistrator.

10

11| Unl ess otherwi se fixed by law, the departnent shall set the
12 | salary and benefits of the positions listed in this paragraph
13| in accordance with the rules established for the Sel ected

14 | Exenpt Service

15 Section 3. Notwithstandi ng section 338.165, Florida
16 | Statutes, or any other provision of law or rule, the

17 | Departnent of Transportation nay not collect a toll for use of
18 | the Navarre Bridge in Santa Rosa County and a toll may not be
19 | charged or collected on that bridge.

20 Section 4. Subsection (12) is added to section

21| 338.251, Florida Statutes, to read

22 338.251 Toll Facilities Revolving Trust Fund.--The

23| Toll Facilities Revolving Trust Fund is hereby created for the
24 | purpose of encouragi ng the devel opnent and enhanci ng the

25| financial feasibility of revenue-producing road projects

26 | undertaken by | ocal governnental entities in a county or

27 | conbi nati on of contiguous counties and the turnpike

28 | enterprise.

29 (12) Notwi thstandi ng subsection (4), by agreenent with
30| the departnent, the Enerald Coast Bridge Authority may revise
31| the repaynent schedul e of any previ ous advances, which may not

.
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be considered a failure to repay if the effort to undertake a

r evenue- produci ng road project is being conducted in good

faith and all other requirenents of |aw are net.

Section 5. Section 334.30, Florida Statutes, is
amended to read:

334.30 Public-private Private transportation
facilities.--The Legislature hereby finds and decl ares that

there is a public need for rapid construction of safe and
efficient transportation facilities for the purpose of travel
within the state, and that it is in the public's interest to
provide for the construction of additional safe, convenient,
and economi cal transportation facilities.

(1) The departnent may receive or solicit proposals
and, with legislative approval as evidenced by approval of the

project in the departnent's work program by—a—separate—bitt
fer—each—ftacttHty, enter into agreenments with private

entities, or consortia thereof, for the building, operation

ownership, or financing of transportation facilities. The
departnment may advance projects programed in the adopted

5-year work program usi ng funds provided by public-private

partnerships or private entities to be reinbursed from

departnent funds for the project as programed in the adopted

wor k program The departnent shall by rule establish an

application fee for the submi ssion of proposals under this
section. The fee nust be sufficient to pay the costs of
eval uating the proposals. The departnent nmay engage the
services of private consultants to assist in the evaluation
Bef or e seekingtegistative approval, the departnment nust
determ ne that the proposed project:

(a) Is inthe public's best interest;

8
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(b) Would not require state funds to be used unl ess
the project is on the State H ghway System there—is—an
overtiting—state—+nterest; and

(c) Would have adequate safeguards in place to ensure

that no additional costs or service disruptions would be
realized by the traveling public and citizens of the state in
the event of default or cancellation of the agreenent by the
depart nent.

The departnent shall ensure that all reasonable costs to the
st at e and—substantiatty—affectedtocal—governnents—and
wtt+es, related to the—private transportation facilities
that are not part of the State H ghway System faciHty, are
borne by the private entity. The departnent shall also ensure

that all reasonable costs to the state and substantially

affected | ocal governnents and utilities, related to the

private transportation facility, are borne by the private

entity for transportation facilities that are owned by private

entities. For projects on the State H ghway System the

departnment may use state resources to participate in funding

and financing the project as provided for under the

departnent's enabling | egislation

(2) Agreenents entered into pursuant to this section
may aut horize the private entity to inpose tolls or fares for
the use of the facility. However, the anpbunt and use of tol
or fare revenues may be regul ated by the departnent to avoid
unr easonabl e costs to users of the facility.

(3) Each private transportation facility constructed
pursuant to this section shall conply with all requirenents of
federal, state, and local |aws; state, regional, and | oca
conpr ehensi ve plans; departnent rules, policies, procedures,

9
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and standards for transportation facilities; and any other
condi tions which the departnent deternmines to be in the
public's best interest.

(4) The departnent may exercise any power possessed by
it, including emnent domain, with respect to the devel opnent
and construction of state transportation projects to
facilitate the devel opnent and construction of transportation
projects pursuant to this section. The departnent may provide
services to the private entity. Agreenents for nmintenance,
| aw enforcenent, and other services entered into pursuant to
this section shall provide for full reinbursenent for services
rendered for projects not on the State H ghway System

(5) Except as herein provided, the provisions of this
section are not intended to anmend existing |aws by granting
addi tional powers to, or further restricting, |oca
governnental entities fromregulating and entering into
cooperative arrangenents with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.

(6) The departnent may request proposals fromprivate

entities for public-private transportation projects or, if the

departnent receives an unsolicited proposal, the departnment

shal|l publish a notice in the Florida Adm nistrative Wekly

and a newspaper of general circulation at | east once a week

for 2 weeks stating that the departnment has received the

proposal and will accept, for 60 days after the initial date

of publication, other proposals for the sane project purpose.

A copy of the notice nust be mailed to each | ocal governnent

in the affected area. After the public notification period has

expi red, the departnment shall rank the proposals in order of

preference. In ranking the proposals the departnment nay
10
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consider factors, including, but not linited to, professiona

gual i fications, general business ternms, innovative engi neering

or cost-reduction terns, finance plans, and the need for state

funds to deliver the project. If the departnent is not

satisfied with the results of the negotiations, the departnent

may, at its sole discretion, termnate negotiations with the

proposer. If these negotiations are unsuccessful, the

departnment may go to the second-ranked and | ower-ranked firns,

in order, using this sanme procedure. If only one proposal is

received, the departnent nmay negotiate in good faith and, if

the departnent is not satisfied with the results of the

negoti ations, the departnent nmay, at its sole discretion

terninate negotiations with the proposer. Notwithstanding this

subsection, the departnent nmay, at its discretion, reject al

proposals at any point in the process up to conpletion of a

contract with the proposer.

(7) The departnent may lend funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

private entities that construct projects on the State H ghway

System containing toll facilities that are approved under this

section. To be eligible, a private entity nust conply with s.

338. 251 and nust provide an indication froma nationally

recogni zed rating agency that the senior bonds for the project

will be investnment grade, or nust provide credit support such

as a letter of credit or other neans acceptable to the

departnent, to ensure that the loans will be fully repaid. The

state's liability for the funding of a facility is limted to

t he anount approved for that specific facility in the

departnent's 5-year work program adopted pursuant to s.
339. 135.
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1 (8) 6y A fixed-guideway transportati on system

2 | authorized by the departnent to be wholly or partially within
3| the departnment's right-of-way pursuant to a | ease granted

4 | under s. 337.251 may operate at any safe speed.

5 Section 6. Paragraph (m of subsection (2) of section
6 | 348.0004, Florida Statutes, is repeal ed.

7 Section 7. Subsection (9) is added to section

8| 348. 0004, Florida Statutes, to read:

9 348. 0004 Purposes and powers. - -

10 (9) The Legislature declares that there is a public

11| need for rapid construction of safe and efficient

12 | transportation facilities for travel within the state and that
13 ] it isinthe public's interest to provide for public-private
14 | partnership agreenents to effectuate the construction of

15| additional safe, convenient, and econonical transportation

16 | facilities.

17 (a) Any expressway authority may receive or solicit

18 | proposals and enter into agreenents with private entities, or
19 | consortia thereof, for the building, operation, ownership, or
20 | financing of expressway authority transportation facilities or
21| new transportation facilities within the jurisdiction of the
22 | expressway authority. An expressway authority is authorized to
23 | adopt rules to inplenent this subsection and shall, by rule,
24 | establish an application fee for the subm ssion of unsolicited
25 | proposal s under this subsection. The fee nust be sufficient to
26 | pay the costs of evaluating the proposals. An expressway
27 | authority nay engage private consultants to assist in the
28 | eval uation. Before approval, an expressway authority mnust
29 | determine that a proposed project:
30 1. Is in the public's best interest.
31

12
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2. Wuld not require state funds to be used unless the

project is on or provides increased nobility on the State

H ghway System

3. Wuld have adequate safeguards to ensure that no

addi tional costs or service disruptions would be realized by

the traveling public and citizens of the state in the event of

default or the cancellation of the agreenment by the expressway

authority.
(b) An expressway authority shall ensure that al

reasonabl e costs to the state, related to transportation

facilities that are not part of the State H ghway System are

borne by the private entity. An expressway authority shal

al so ensure that all reasonable costs to the state and

substantially affected | ocal governnents and utilities rel ated

to the private transportation facility are borne by the

private entity for transportation facilities that are owned by

private entities. For projects on the State H ghway System

the departnment nmay use state resources to participate in

fundi ng and financing the project as provided for under the

departnent's enabling | egislation

(c) The expressway authority may request proposals for

public-private transportation projects or, if it receives an

unsolicited proposal, it nust publish a notice in the Florida

Adm ni strative Wekly and a newspaper of general circul ation

in the county in which it is located at | east once a week for

2 weeks, stating that it has received the proposal and will

accept, for 60 days after the initial date of publication

ot her proposals for the sane project purpose. A copy of the

notice nust be nailed to each |local governnent in the affected

areas. After the public notification period has expired, the

expressway authority shall rank the proposals in order of
13
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preference. In ranking the proposals, the expressway authority

shal | consi der professional qualifications, general business

terns, innovative engineering or cost-reduction terns, finance

pl ans, and the need for state funds to deliver the proposal

If the expressway authority is not satisfied with the results

of the negotiations, it nay, at its sole discretion, terninate

negotiations with the proposer. |If these negotiations are

unsuccessful, the expressway authority may go to the second

and | ower-ranked firns, in order, using the same procedure. |f

only one proposal is received, the expressway authority nay

negotiate in good faith, and if it is not satisfied with the

results, it nmay, at its sole discretion, terninate

negotiations with the proposer. Notwithstanding this

par agraph, the expressway authority may, at its discretion

reject all proposals at any point in the process up to

conpl etion of a contract with the proposer

(d) The departnent may lend funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

public-private partnerships. To be eligible a private entity

nmust conply with s. 338.251 and nust provide an indication

froma nationally recogni zed rating agency that the senior

bonds for the project will be investnent grade or nust provide

credit support, such as a letter of credit or other neans

acceptable to the departnent, to ensure that the loans will be

fully repaid.

(e) Agreenents entered into pursuant to this

subsection may authorize the public-private entity to i npose

tolls or fares for the use of the facility. However, the

anmount and use of toll or fare revenues may be regul ated by

t he expressway authority to avoid unreasonable costs to users

of the facility.

14
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(f) Each public-private transportation facility

constructed pursuant to this subsection shall conply with al

requi renments of federal, state, and local |aws; state,

regi onal, and | ocal conprehensive plans; the expressway

authority's rules, policies, procedures, and standards for

transportation facilities; and any other conditions that the

expressway authority determnes to be in the public's best

i nterest.
(g) An expressway authority nmy exerci se any power

possessed by it, including emnent domain, to facilitate the

devel opnent and construction of transportation projects

pursuant to this subsection. An expressway authority may pay

all or part of the cost of operating and nmintaining the

facility or nmay provide services to the private entity for

which it receives full or partial reinbursenment for services

r ender ed.
(h) Except as herein provided, this subsection is not

i ntended to anend existing |laws by granting additional powers

to or further restricting the governnental entities from

regulating and entering into cooperative arrangenents with the

private sector for the planning, construction, and operation

of transportation facilities.

Section 8. This act shall take effect upon becoming a
| aw.

15
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1456

The CS renoves the tolls fromthe hhvarre Brldge and permts a
continuation of the indebtedness assuned Y t he predecessor
entlty to the Enerald Coast Area Bridge Au hor|t¥

further authorizes both the FIorlda Departnent o
Transportatlon and the several ressma authoritjes to enter
into public-private partnershlps or ? way capaC|ty
expansi on using alternative nmeans. Limtations and _
preconditions are provided on the use of such partnerships.
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